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NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, 

YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION 

FROM THIS INSTRUMENT BEFORE IT IS FILED OF RECORD IN THE PUBLIC 

RECORDS:  SOCIAL SECURITY NUMBER AND DRIVER’S LICENSE NUMBER. 

 

 

STATE OF TEXAS  §   FEE SIMPLE DETERMINABLE DEED 

COUNTY OF EL PASO        § WITHOUT WARRANTY 

  

 

KNOW ALL MEN BY THESE PRESENTS: 

 

 That the CITY OF EL PASO, a municipal corporation of El Paso County, Texas for and 

in consideration of the sum of TEN DOLLARS ($10) and other valuable consideration paid by 

the TEXAS PARKS AND WILDLIFE DEPARTMENT to the City of El Paso, the receipt of 

which is hereby acknowledged, has, subject to the reservations, conditions and covenants set 

forth below,  granted, sold and conveyed and by these presents does grant, sell, and convey, 

without warranty, expressed or implied, unto the Texas Parks and Wildlife Department as part of 

the Franklin Mountains State Park, all of the following described real property, located in El 

Paso County, Texas to-wit: 

Being approximately 658.2954 acre portion of land described as:  

POD 2: Approximately 332.5791 acre parcel located in a portion of Nellie D. Mundy Survey 

No. 246, City of El Paso, El Paso County, Texas; and a portion of Tract 1, S.J. Larkin Survey 

No. 268; City of El Paso, El Paso County, Texas, and a portion of Tract 1A, S.J. Larkin Survey 

No. 269, City of El Paso, El Paso County, Texas; and more particularly described in in the metes 

and bounds at Exhibit “A” and the survey map at  Exhibit “B” attached hereto and made a part 

hereof by this reference for all purposes. 

POD 3: Approximately 71.8901 acre parcel located in a portion of Nellie D. Mundy Survey No. 

246, City of El Paso, El Paso County, Texas, and all of S.J. Larkin Survey No. 267 City of El 

Paso, El Paso County, Texas; and more particularly described in in the metes and bounds at 

Exhibit “A” and the survey map at Exhibit “B” attached hereto and made a part hereof by this 

reference for all purposes. 

POD 4:  Approximately 38.0311 acre parcel located in a portion of Nellie D. Mundy Survey No. 

246, City of El Paso, El Paso County, Texas; and more particularly described in in the metes and 

bounds at Exhibit “A” and the survey map at Exhibit “B” attached hereto and made a part 

hereof by this reference for all purposes. 
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POD 5: Approximately 215.7951 acre parcel located in a portion of Nellie D. Mundy Survey 

No. 246, City of El Paso, El Paso County, Texas, and a portion of Tract 1, S.J. Larkin Survey 

No. 269 City of El Paso, El Paso County, Texas; and more particularly described in the metes 

and bounds at Exhibit “A” and the survey map at Exhibit “B” attached hereto and made a part 

hereof by this reference for all purposes. 

This conveyance is intended to be of a fee simple determinable estate and is conveyed subject to 

the following: 

RESTRICTIVE COVENANT: The Property shall be used only for park and passive 

recreational purposes, and water, wastewater and storm water utility systems as part of the 

Franklin Mountains State Park. This use restriction is intended to be a restrictive covenant 

running with the land so long as the Property is owned by the Texas Parks and Wildlife 

Department. This restrictive covenant will not terminate unless: (i) the Property reverts back to 

the City of El Paso under the automatic reverter described below; and (ii) at the time of the 

reverter, the City places a conservation easement on the Property in favor of a land trust which 

conservation easement restricts the uses of the Property to park and passive recreational uses and 

water, wastewater and storm water utility systems and grants enforcement rights in the holder of 

the conservation easement; and (iii) the conservation easement is recorded in the Real Property 

Records of El Paso County, Texas so that it is notice to, and binding on, all parties. Passive 

recreational uses are those types of activities that preserve the wildlife and environment, do not 

materially alter the natural landscape, nor degrade the environmental quality of the area.  Passive 

recreational uses are activities such as hiking, horseback riding, mountain biking, wildlife 

viewing and other non-motorized outdoor recreational activities and such structures in support of 

such activities, such as shelters, picnic tables, directional signs, and bathroom facilities.  Parking  

areas consisting of pervious or permeable surface (gravel, dirt, stones) are allowed. 

AUTOMATIC REVERTER: In the event of any violation of the restrictive covenant, that the 

Property shall only be used for park and passive recreational purposes and water, wastewater and 

storm water utility systems as part of the Franklin Mountains State Park,  all the Property, 

together with all improvements thereon and appurtenances thereto, shall automatically, without 

suit or reentry, wholly and absolutely revert to and revest in the City of El Paso to be held as a 

municipal park with a conservation easement restricting the Property to passive recreational uses 

and water, wastewater and storm water utility systems.   
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RESERVATIONS FROM CONVEYANCE: 

1. El Paso Water Utilities - reserves the right, but not the obligation, to access and construct 

no more than twenty sediment structures to control and maintain sediment flow sources 

generated along existing flow paths located within the conveyed land.  Those facilities 

shall only be located in the flow path area within 500 feet of the Franklin State Parks 

boundary and the placement and design of such natural pollutant control structures shall 

be subject to review and approval by Texas Parks and Wildlife Department, such 

approval shall not be unreasonably denied.  Each structure shall be constructed and 

designed to retain no more than one acre of surface flow.  

2. The reservation of all groundwater, but waiving the right to drill, withdraw, capture and 

otherwise beneficially use the groundwater. 

3. The right to capture and otherwise beneficially use the surface water, so long as the 

capture is done off site.    The Texas Parks and Wildlife Department shall not impound or 

divert surface water within or from any watercourse on the Property.   

4. Any and all restrictions, reservations, covenants, conditions, easements, rights-of-way, 

and encumbrances of record relating to the Land.  

5. Any and all mineral reservations of record affecting the land, including (i) the 

reservations of oil, gas and other minerals to the State of Texas recorded in Volume 1272, 

Page 323; Volume 1272, Page 324; Volume 1272, Page 325; Volume 1273, Page 349; all 

in the Deed Records of El Paso County, Texas, and (ii) the reservations of the Deed 

Records of El Paso County, Texas.   

 

TO HAVE AND TO HOLD the above described premises, together with all and singular 

the rights and appurtenances thereunto in anywise belonging, unto the the Texas Parks and 

Wildlife Department, its successors and assigns forever, subject to the reservations, covenants, 

terms and conditions hereinabove made. 

 

SIGNATURES ON FOLLOWING PAGE 
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Executed to be effective the ___ day of _________, 2013. 

 

GRANTOR: THE CITY OF EL PASO 

  

By: _______________________                           

Joyce A. Wilson, City Manager 

 

APPROVED AS TO FORM:   APPROVED AS TO CONTENT AND FORM  

 

___________________________  __________________________ 

Sylvia Borunda Firth     Lupe Cuellar, 

City Attorney     Real Estate Manager and Counsel 

 

GRANTEE: State of Texas 

___________________________ 

By: ________________________ 

As:_________________________ 

ACKNOWLEDGEMENT 

 

STATE OF TEXAS  ) 

COUNTY OF EL PASO ) 

 

 

 This instrument was acknowledged before me on the ____ day of _____, 2013 by Joyce 

Wilson, City Manager of the City of El Paso. 

 

      ____________________________________ 

My commission expires:   Notary Public, State of Texas 

 

 

STATE OF TEXAS  ) 

COUNTY OF TRAVIS ) 

 

 

 This instrument was acknowledged before me on the ____ day of _____, 2013 by 

____________________, on behalf of the Texas Parks and Wildlife Department. 

 

 

      ____________________________________ 

My commission expires:   Notary Public, State of Texas 



































REAL ESTATE SALES CONTRACT 
 

 This Contract to buy and sell real property is between Seller and Buyer as identified 

below and is effective on the date (“Effective Date”) of the last of the signatures by Seller and 

Buyer as parties to this Contract.   

 

Seller: 
 

The CITY OF EL PASO, through concurrent approval of its CITY COUNCIL and the 

EL PASO WATER UTILITIES PUBLIC SERVICE BOARD of Trustees 

 1154 Hawkins Blvd.4401 North Mesa  

 El Paso, Texas 79925 

 Telephone :   (915) 594-5511 

            Facsimile :   (915) 594-5570 

 

Seller’s Attorney: 
  

Lupe Cuellar, Real Estate Manager Counsel 

 El Paso Water Utilities 

 1154 Hawkins Blvd. 

 El Paso, Texas 799125 

 Telephone: Cuellar – (915)594-5636 

     

Buyer: 
  

 TEXAS PARKS & WILDLIFE DEPARTMENT 

 4200 Smith School Rd. 

 Austin, Texas 78744-3291 

 Telephone :   (512) 389-4800 

            Facsimile :   (512) 389-4960 

 

Buyer’s Attorney: 
 

Ann Bright, General Counsel for Texas 

 Parks & Wildlife Department  

  

 

Property: Being approximately 658.2954 acre portion of land described as:  

 

POD 2: Approximately 332.5791 acre parcel located in a portion of Nellie D. Mundy Survey 

No. 246, City of El Paso, El Paso County, Texas; and a portion of Tract 1, S.J. Larkin Survey 

No. 268; City of El Paso, El Paso County, Texas, and a portion of Tract 1A, S.J. Larkin Survey 

No. 269, City of El Paso, El Paso County, Texas; and more particularly described in in the metes 

and bounds at Exhibit “A” and the survey map at  Exhibit “B” attached hereto and made a part 

hereof by this reference for all purposes. 

 



POD 3: Approximately 71.8901 acre parcel located in a portion of Nellie D. Mundy Survey No. 

246, City of El Paso, El Paso County, Texas, and all of S.J. Larkin Survey No. 267 City of El 

Paso, El Paso County, Texas; and more particularly described in in the metes and bounds at 

Exhibit “A” and the survey map at Exhibit “B” attached hereto and made a part hereof by this 

reference for all purposes. 

 

POD 4:  Approximately 38.0311 acre parcel located in a portion of  Nellie D. Mundy Survey 

No. 246, City of El Paso, El Paso County, Texas; and more particularly described in in the metes 

and bounds at Exhibit “A” and the survey map at Exhibit “B” attached hereto and made a part 

hereof by this reference for all purposes. 

 

POD 5: Approximately 215.7951 acre parcel located in a portion of  Nellie D. Mundy Survey 

No. 246, City of El Paso, El Paso County, Texas, and a portion of Tract 1, S.J. Larkin Survey 

No. 269 City of El Paso, El Paso County, Texas; and more particularly described in the metes 

and bounds at Exhibit “A” and the survey map at Exhibit “B” attached hereto and made a part 

hereof by this reference for all purposes. 

 

Purchase Price: $72,037.26 

 

Earnest Money: $  1.00 

 

Surveyor: 
 

Issac Camacho, 

Brock & Bustillos, Inc. 

417 Executive Center Blvd. 

 El Paso, Texas 79902 

Telephone :   (915) 542-4900 

 

 

A. Deadlines and Other Dates 

 

 All deadlines in this Contract expire at 5:00 p.m. local time where the Property is located.  

If a deadline falls on a Saturday, Sunday, or national holiday, the deadline will be extended to the 

next day that is not a Saturday, Sunday, or national holiday.  A national holiday is a holiday 

designated by the federal government.  Time is of the essence. 

 

 1. Delivery of Title Commitment: Not Required 

 2. Closing Date:    ______________ 

 

B. Closing Documents 

 

1. At closing, Seller will deliver the following items: 

  

Fee Simple Determinable Deed without Warranty  

 



C. Exhibits 

 

 The following are attached to and are a part of this Contract: 

 

Exhibit “A”— Legal Description, Metes and Bounds 

Exhibit “B” – Maps and Survey 

 

D. Purchase and Sale of Property 

 

 Seller agrees to sell and convey the Property to Buyer, and Buyer agrees to buy and pay 

Seller for the Property. The promises by Buyer and Seller stated in this Contract are the 

consideration for the formation of this Contract. 

 

E. Title and Survey 

 

 1. Review of Title.   The following statutory notice is provided to Buyer: Buyer is 

advised that it should either have the abstract covering the Property examined by an Attorney of 

Buyer’s selection. 

 

 2. Survey.   “Survey” means an on-the-ground, staked plat of survey and metes-and-

bounds description of the Land, prepared by Surveyor and certified to comply with the current 

standards and specifications as published by the Texas Society of Professional Surveyors. 

 

F. Inspection Period  

 

1. Review of Seller’s Records.  Seller must deliver to Buyer any copies of Seller’s 

records pertaining to past recording history and ownership of the Property, or otherwise make 

those records available for Buyer’s review upon request.         

 

2.      Entry onto the Property.   Buyer may enter the Property before closing at any time 

to inspect it.  Buyer must abide by any other reasonable entry rules imposed by Seller. 

 

3.       Buyer’s Indemnity and Release of Seller.   

  

a. Indemnity.   Buyer will, to the extent allowed by law, indemnify, defend 

and hold Seller harmless from any loss, attorney’s fees, expenses, or 

claims arising out of Buyer’s investigation of the Property, except for 

repair or remediation of existing conditions discovered by Buyer’s 

inspection. 

 

 b. Release.    Buyer releases Seller and those persons acting on Seller’s 

 behalf from all claims and causes of action (including claims for 

 attorney’s fees and court and other costs) resulting from Buyer’s 

 investigation of the Property. 

 

 



G. Representations 

 

 The parties’ representations stated are true and correct as of the Effective Date and must 

be true and correct on the Closing Date. 

 

 

1.       Seller’s Representations to Buyer: Seller represents to Buyer that the following 

are correct as of the Effective Date and will be true and correct on the Closing Date. 

 

a. Authority. Seller is The City of El Paso, through concurrent approval of its 

City Council and the El Paso Water Utilities Public Service Board of 

trustees, validly existing and in good standing under the laws of the State of 

Texas with authority to convey the Property to Buyer. This contract is, and 

all documents required by this contract to be executed and delivered to Buyer 

at closing will be duly authorized, executed, and delivered by Seller. 

 

b. Litigation. There is no litigation pending or threatened against Seller that 

might affect the Property or Seller’s ability to perform its obligations under 

this contract. 

 

c. Violation of Laws. Seller has not received notice of violation of any law, 

ordinance, regulation, or requirements affecting the Property or Seller’s use 

of the Property. 

 

d. Condemnation; Zoning; Land Use; Hazardous Materials. Seller has not 

received notice of any condemnation, zoning, or land use proceedings 

affecting the Property or any inquiries or notices by any governmental 

authority or third party with respect to the presence of hazardous materials on 

the Property or the mitigation of hazardous materials from the Property.  

 

e. No Other obligation to Sell the Property or Restriction against Selling the 

Property. Seller has not obligated itself to sell the Property to any party other 

than Buyer. Seller’s performance of this contract will not cause a breach of 

any other agreement or obligation to which Seller is a party or to which it is 

bound. 

 

f. No Liens. On the Closing Date, the Property will be free and clear of all liens.  

 

g. No Other Representations. Except as stated above. 

 

h. No Warranty. Seller has made no warranty in connection with this Contract. 

 

 

2.         “AS IS, WHERE IS”  
  

THIS CONTRACT IS AN ARMS-LENGTH AGREEMENT BETWEEN THE    



PARTIES. THE PURCHASE PRICE WAS BARGAINED ON THE BASIS OF AN 

“AS IS, WHERE IS” TRANSACTION AND REFLECTS THE AGREEMENT OF 

THE PARTIES THAT THERE ARE NO REPRESENTATIONS,  DISCLOSURES, 

OR EXPRESS OR IMPLIED WARRANTIES STATED IN THE CLOSING 

DOCUMENTS AND SELLER’S REPRESENTATIONS TO BUYER SET FORTH 

ABOVE.  

 

THE PROPERTY WILL BE CONVEYED TO BUYER IN AN “AS IS, WHERE IS” 

CONDITION, WITH ALL FAULTS. (SELLER MAKES NO WARRANTY OF 

CONDITION, MERCHANTABILITY, OR SUITABILITY OR FITNESS FOR A 

PARTICULAR PURPOSE WITH RESPECT TO THE PROPERTY.)   

 

H. Condition of the Property until Closing; Cooperation; No Recording of Contract 

 

 1. Maintenance and Operation.   Until closing, Seller will (a) maintain the Property 

as it existed on the Effective Date, except for reasonable wear and tear and casualty damage; (b) 

operate the Property in the same manner as it was operated on the Effective Date; (c) comply 

with all contracts and governmental regulations affecting the Property. Until the end of the 

Inspection Period, Seller will not enter into, amend, or terminate any contract that affects the 

Property other than in the ordinary course of operating the Property and will promptly give 

notice to Buyer of each new, amended, or terminated contract, including a copy of the contract, 

in sufficient time so that Buyer may consider the new information before the end of the 

Inspection Period.  If Seller’s notice is given within three (3) days before the end of the 

Inspection Period, the Inspection Period will be extended for the three (3) days.  After the end of 

the Inspection Period, Buyer may terminate this Contract if Seller enters into, amends, or 

terminates any contract that affects the Property without first obtaining Buyer’s written consent. 

 

 2. Claims; Hearings.   Seller will notify Buyer promptly of any claim or 

administrative hearing that is threatened, filed, and or initiated before closing that affects the 

Property. 

 

 3. Cooperation.   Seller will cooperate with Buyer (a) before and after closing, to 

transfer the applications, permits, and licenses held by Seller and used in the operation of the 

Property and to obtain any consents necessary for Buyer to operate the Property after closing and 

(b) before closing, with any reasonable evaluation, inspection, audit, or study of the Property 

prepared by, for, or at the request of Buyer. 

 

 4. No Recording.   Buyer may not file this contract or any memorandum or notice of 

this Contract in the real property records of any county.  If however, Buyer records this contract 

or a memorandum or notice, Seller may terminate this Contract and record a notice of 

termination. 

 

I. Termination 

 

 1. Disposition of Earnest Money After Termination 

 



a. To Buyer.  If Buyer terminates this Contract in accordance with any of 

Buyer’s rights to terminate, Seller will, within five (5) days of receipt of 

Buyer’s termination notice deliver the Earnest Money to Buyer, as 

consideration for the right granted by Seller to Buyer to terminate this 

Contract. 

 

 b. To Seller.   If Seller terminates this Contract in accordance with any of 

 Seller’s rights to terminate, Buyer will, within five (5) days of receipt of 

 Seller’s termination notice pay and deliver the Earnest Money to Seller. 

 

 2. Duties after Termination.   If this Contract is terminated, Buyer will promptly 

return to Seller all documents relating to the Property that Seller has delivered to Buyer and all 

copies that Buyer has made of the documents.  After return of the documents and copies, neither 

party will have further duties or obligations to the other under this Contract, except for those 

obligations that cannot be or were not performed before termination of this Contract. 

 

J. Closing 

 

1. Closing.  This transaction will close at the Office of Seller’s Attorney at the 

Closing Date and Closing Time.  At closing, the following will occur:  

 

a. Closing Documents.  The parties will execute and deliver the Closing 

Documents. 

 

b. Payment of Purchase Price.   The purchase price of the property is 

Seventy Two Thousand and Thirty Seven Dollars and 26/00 

($72,037.26).  Buyer and Seller agree that payment will be made by 

offsetting the amount Seller owes for leasing property from Buyer for the 

next six years in accordance with the “Agreement Regarding Public 

Service Board Water Facilities on Franklin Mountains State Park (TPWD 

No. 11/12-P124).”  In accordance with such Agreement, Buyer will reduce 

the lease payment of Seller by Thirteen Thousand Three Hundred and 

Eighty Two Dollars and 20/00 ($13,382.20) for Agreement Year One, 

commencing on October 2012 and ending October 2013, through 

Agreement Year 5 and reduce the lease payment for Agreement Year 6 by 

Five Thousand One Hundred and Twenty Six Dollars and 26/00 

($5,126.26).  
 

c. Disbursement of Funds; Recording; Copies.   Seller’s Attorney will be 

instructed to record the deed and the other Closing Documents directed to 

be recorded, and distribute documents and copies in accordance with the 

parties’ written instructions. 

  

2. Transaction Costs 

 

a. Seller’s Costs. Seller will pay for Survey and Recording of Documents. 



 

b. Buyer’s Costs. Buyer has no Closing Cost.  

 

 

K. Default and Remedies 

 

 1. Seller’s Default.   If Seller fails to perform any of its obligations under this 

Contract or if any of Seller’s representations is not true and correct as of the Effective Date or on 

the Closing Date (“Seller’s Default”), Buyer may elect either of the following as its sole and 

exclusive remedy: 

 

a. Termination;  Buyer may terminate this Contract by giving notice to 

Seller on or before the Closing Date and Closing Time and have the 

Earnest Money, as described above, returned to Buyer.  Unless Seller’s 

Default relates to the untruth or incorrectness of Seller’s representations 

for reasons not reasonably within Seller’s control, if Seller’s Default 

occurs after Buyer has incurred costs to investigate the Property after the 

Effective Date and Buyer terminates this Contract in accordance with the 

previous sentence, Seller will also pay to Buyer as liquidated damages 

Buyer’s actual out-of-pocket expenses incurred to investigate the Property 

after the Effective Date within ten(10) days of Seller’s receipt of an 

invoice from Buyer stating the amount of Buyer’s expenses. 

 

 2. Buyer’s Default.   If Buyer fails to perform any of its obligations under this 

Contract (“Buyer’s Default”), Seller may elect either of the following as its sole and exclusive 

remedy: 

a. Termination; Liquidated Damages.   Seller may terminate this Contract 

by giving notice to Buyer on or before the Closing Date and Closing Time 

and have the Earnest Money paid to Seller.  If Buyer’s Default occurs after 

Seller has incurred costs to perform its obligations under this Contract and 

Seller terminates this Contract in accordance with the previous sentence, 

Buyer will also reimburse Seller for actual out-of-pocket expenses 

incurred to perform its obligations under this Contract. within ten (10) 

days of Buyer’s receipt of an invoice from Seller stating the amount of 

Seller’s expenses. 

 

3.       Liquidated Damages.  The parties agree that just compensation for the harm that 

would be caused by a default by either party cannot be accurately estimated or would be very 

difficult to accurately estimate and that the Earnest Money and the amounts provided above are 

reasonable forecasts of just compensation to the non-defaulting party for the harm that would be 

caused by a default. 

 

4. Reversionary Clause.  It is expressly provided, agreed and understood that the 

herein described and conveyed property shall be used exclusively by  the Texas Parks & Wildlife 

Department (Buyer) only for park and passive recreational purposes, and water, wastewater and 

storm water utility systems as part of the Franklin Mountains State Park.  This use restriction is 



intended to be a restrictive covenant running with the land so long as the property is owned by 

the Texas Parks and Wildlife Department. This restrictive covenant will not terminate unless: (i) 

the property reverts back to the City of El Paso under the automatic reverter described below; 

and (ii) at the time of the reverter, the City places a conservation easement on the property in 

favor of a land trust which conservation easement restricts the uses of the property to park and 

passive recreational uses and water, wastewater and storm water utility systems and grants 

enforcement rights in the holder of the conservation easement; and (iii) the conservation 

easement is recorded in the Real Property Records of El Paso County, Texas so that it is notice 

to, and binding on, all parties. Passive recreational uses are those types of activities that preserve 

the wildlife and environment, do not materially alter the natural landscape, nor degrade the 

environmental quality of the area.  Passive recreational uses are activities such as hiking, 

horseback riding, mountain biking, wildlife viewing and other non-motorized outdoor 

recreational activities and such structures in support of such activities, such as shelters, picnic 

tables, directional signs, and bathroom facilities.  Parking  areas consisting of pervious or 

permeable surface (gravel, dirt, stones) are allowed. 

 

 

a.  Automatic Reverter: In the event of any violation of the restrictive covenant 

that the Property shall only be used for park and passive recreational purposes and water, 

wastewater and storm water utility systems as part of the Franklin Mountains State Park,   

for more than Ninety (90) days, then title to the herein described property shall, on the 

ninety-first (91
st
) day of such violation of the restrictive covenant, revert to and become 

the property of the Seller, all the Property, together with all improvements thereon and 

appurtenances thereto, shall automatically, without suit or reentry, wholly and absolutely 

revert to and revest in the Seller to be held as a municipal park with a conservation 

easement restricting the Property to passive recreational uses and water, wastewater and 

storm water utility systems.  Buyer agrees to execute such deeds or other instruments as 

may be necessary or appropriate to evidence such reversion of title and to convey 

property herein described to Seller, its successors or assigns. 

 

5.   Attorney’s Fees.  Each party shall bear their own legal costs. 

  

 

L. Miscellaneous Provisions 

 

 1. Notices.   Any notice required by or permitted under this contract must be in 

writing.  Any notice required by this Contract will be deemed to be delivered (whether actually 

received or not) when deposited with the United States Postal Service, postage prepaid, certified 

mail, return receipt requested and addressed to the intended recipient at the address shown in this 

Contract.  Notice may also be given by regular mail, personal delivery, courier delivery, 

facsimile transmission, or other commercially reasonable means and will be effective when 

actually received.  Any address for notice may be changed by written notice delivered as 

provided herein.  Copies of each notice must be given by one of these methods to the attorney of 

the party to whom notice is given. 

 

 2. Entire Contract.   This Contract, together with its exhibits, and any Closing 



Documents delivered at closing constitute the entire agreement of the parties concerning the sale 

of the Property by Seller to Buyer.  There are no oral representations, warranties, agreements, or 

promises pertaining to the sale of the Property by Seller to Buyer not incorporated in writing in 

this Contract. 

 

 3. Amendment.  This Contract may be amended only by an instrument in writing 

signed by the parties. 

 

 4. Prohibition of Assignment.   Buyer may not assign this Contract or any of 

Buyer’s rights under it without Seller’s prior written consent, and any attempted assignment is 

void.  This Contract binds benefits and may be enforced by the parties, successors and permitted 

assigns. 

 

 5. Survival.   The obligations of this contract that cannot be performed before 

termination of this Contract or before closing will survive termination of this Contract or closing 

and the legal doctrine of merger will not apply to these matters.  If there is any conflict between 

the Closing Documents and this contract, the Closing Documents will control. 

 

 6. Choice of Law; Venue; Alternative Dispute Resolution.   This Contract will be 

construed under the laws of the State of Texas, without regard to choice-of-law rules of any 

jurisdiction. Venue is in the County for Performance, except as otherwise provided by applicable 

law.  Time permitting, the parties will submit in good faith to an alternative dispute resolution 

process before filing a suit concerning this Contract. 

 

 7. Waiver of Default.  It is not a waiver of default if the non-defaulting party fails to 

declare immediately a default or delays taking any action with respect to the default. 

 

 8. No Third-Party Beneficiaries.   There are no third-party beneficiaries of this 

Contract. 

 

 9. Severability.   The provisions of this Contract are severable.  If a court of 

competent jurisdiction finds that any provision of this Contract is unenforceable, the remaining 

provisions will remain in effect without the unenforceable parts. 

 

 10. Ambiguities Not to Be Construed Against Party Who Drafted Contract.   The 

rule of construction that ambiguities in a document will be construed against the party who 

drafted it will not be applied in interpreting this Contract. 

 

 11. Counterparts.   If this Contract is executed in multiple counterparts, all 

counterparts taken together will constitute this Contract. 

 

 12. Confidentiality.   The parties will keep confidential this Contract, this transaction 

and all information learned in the course of this transaction, except to the extent disclosure is 

required by law or court order or to enable third parties to advise or assist Buyer to investigate 

the Property or either party to close this transaction. 

 



EXECUTED the _______ day of __________________, 2013 (EFFECTIVE DATE). 

(Effective date is upon acceptance of this contract by seller and buyer) 

 

 

SELLER:  Authorized and Approved by the 

PUBLIC SERVICE BOARD of the City of  

EL PASO 

       

      By:      ____________________________ 

                  John E. Balliew 

       President/CEO 

       

      THE CITY OF EL PASO  

 

  `     

      By: _____________________________ 

       Joyce A. Wilson 

       City Manager 

 

APPROVED AS TO FORM:   APPROVED AS TO FORM AND CONTENT: 

 

___________________________  _________________________________ 

Sylvia Borunda Firth    Lupe Cuellar, Real Estate Manager and 

City Attorney      Counsel 

 

BUYER: TEXAS PARKS & WILDLIFE 

        DEPARTMENT 

 

      By:      ____________________________ 

                  Carter Smith 

       Executive Director 

           

APPROVED AS TO FORM: 

 

___________________________ 

Ann Bright, General Counsel for Texas 

Parks & Wildlife Department  

 
 

REAL ESTATE SALES CONTRACT  

 

 

 

 




































