CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD'S SUMMARY FORM

DEPARTMENT: Engineering

AGENDA DATE: March 24, 2008

CONTACT PERSON/PHONE: R. Alan Shubert, P.E., City Engineer 541-4423
DISTRICT(S) AFFECTED: All Districts

SUBJECT:

That the City Manager be authorized to sign the Agreement for Engineering Services by and between the
CITY OF EL PASO and STRUCTURAL ENGINEERING ASSOCIATES, INC.,, for a project known
as “NEW COMMUTER PORT OF ENTRY BETWEEN THE BRIDGE OF THE AMERICAS AND
ZARAGOZA PORTS OF ENTRY? for an amount not to exceed NINE HUNDRED FIVE THOUSAND
THREE HUNDRED FIFTY THREE AND 00/100 DOLLARS ($905,353.00) and that the City Engineer be
authorized to approve up to $50,000.00 in additional services for a total contract amount not to exceed NINE
HUNDRED FIFTY FIVE THOUSAND THREE HUNDRED FIFTY THREE AND 00/100 DOLLARS
($955,353.00) .

BACKGROUND / DISCUSSION:

The Engineering Department completed the Architect/Engineer Selection Process and selected Structural
Engineering Associates, Inc. to select a location for a new Port of Entry, obtain public involvement and comment,
prepare and submit a Feasibility Study for preferred alternative.

PRIOR COUNCIIL. ACTION:
City Council approved a Local Project Advance Funding Agreement with TXDOT on January 22, 2008,

AMOUNT AND SOURCE OF FUNDING:

Twenty percent 2006 Certificates of Obligation for the City match (Project Number PBR08002/Department
Number 99331117/Fund Number 27263/Account Number 508016) and eighty percent federal funds (Project
Number PBR08002/Department Number 31255002/Fund Number 05791/ Account Number 508016)

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A

*******************REQUIRED AUTHORIZATION******************#*
LEGAL: (if required) _3 FINANCE: (if required)

DEPARTMENT HEAD: #’7
(Example: if RCA is initiated by Purchasing, client department should sign also)

Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:



Summary

Project Name: New Port of Entry

District:

N/A

Scope of work

The project consists of the following items:

Selection of a location for a new Port of Entry to be located
between the Bridge of the Americas and the Zaragoza Ports of
Entries.

Obtain all approvals from the Texas Transportation Commission.
Obtain a Presidential Permit from the U.S. Department of State for
the selected Port of Entry location.

The consultant will perform any and all services necessary to select the location,
obtain the Texas Transportation Commission approval and the Presidential

Permit.

Additional services may be requested to complete the design of the

required infrastructure for the proposed port of entry.

Department Requesting Service: Engineering and International Bridges Department

Procurement Type: Architect/Engineer Selection Process (Qualification based)

Request for Qualification Notification Date: June 3, 2008

Firms that were notified:  All pre-qualified architect/engineer firms

Request for Qualification Due Date: . June 24, 2008

Architect/Engineer firms that submitted RFQ packages:

R J Rivera Structural Engineering
J E Jacobs S&B
W H Pacific 4 H D R Engineering

Brock and Bustillos



Architect Engineer Selection Committee Members (Shortlist committee)

Javier Reyes, Engineering Division Manager
Johanes Makahaube, Engineering Division Manager
Harold Kutz, Engineering Division Manager

Ray Mendoza, Bridge Operations Manager

Robert Ramirez, Consumer Affair Officer

Date shortlist ranking was submitted: July 8, 2007

Shortlist Ranking of Firms

Firm Rank Outcome
Structural Engineering 1 Finalist

J E Jacobs _ 2 Finalist
Brock and Bustillos 3 Finalist

R JRivera 4% Not selected
W H Pacific 4* Not selected
HDR Engineering 6 Not selected
S&B 7 Not selected

e There was a two way tie for Fourth place.
Date firms were notified of results: July 14, 2008
Architect Engineer Selection Oral Presentation Date:  July 30, 2008
Architect Engineer Selection Committee Members (Oral presentation committee)
Jane K. Shang, Deputy City Manager
Said Larbi- Charif International Bridges Director
Alan Shubert, City Engineer

Irene Ramirez, Assistant City Engineer
Ted Marquez, Assistant City Engineer



Final Ranking of Firms

Firm Rank
Structural Engineering 1
J E Jacobs 2
Brock and Bustillos 3

Date firms were notified in writing of final selection:

August 1st., 2008 Selected firm
August Sst., 2008 Non selected

Outcome
Selected
Not selected
Not selected



RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign the Agreement for Engineering Services by
and between the CITY OF EL PASO and STRUCTURAL ENGINEERING ASSOCIATES,
INC., for a project known as “NEW COMMUTER PORT OF ENTRY BETWEEN THE
BRIDGE OF THE AMERICAS AND ZARAGOZA PORTS OF ENTRY?” for an amount not
to exceed NINE HUNDRED FIVE THOUSAND THREE HUNDRED FIFTY THREE AND
00/100 DOLLARS ($905,353.00) and that the City Engineer be authorized to approve up to
$50,000.00 in additional services for a total contract amount not to exceed NINE HUNDRED
FIFTY FIVE THOUSAND THREE HUNDRED FIFTY THREE AND 00/100 DOLLARS
($955,353.00) .

ADOPTED THIS DAY OF 2009.

CITY OF EL PASO:

John F. Cook, Mayor

ATTEST:

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT
Mark Shoesmith K. Alan Shubert, P.E.

Assistant City Attorney City Engineer

46108 STRUCTURAL ENGINEERING ASSQC. PORT OF ENTRY RESQ 2-09: MSHO



THE STATE OF TEXAS )
) AN AGREEMENT FOR

COUNTY OF EL PASO ) PROFESSIONAL SERVICES
(Agreements over $100,000.00)

This Agreement is made this _day of _ , 2009 by and between the
CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and Structural Engineering Associates, Inc.
a Texas Corporation, hereinafter referred to as the “Consultant”.

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as * NEW COMMUTER PORT OF ENTRY BETWEEN THE
BRIDGE OF THE AMERICAS AND ZARAGOZA PORTS OF ENTRY,” hereinafter
referred to as the “Project”, as further described in Attachment “A”; and

WHEREAS, the Consultant has been selected to perform such services as required by
the Owner, and the Consultant was selected through the Owner’s selection procedure, in
accordance with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its
attachments, the Owner and Consultant agree as follows:

ARTICLE L.
ATTACHMENTS

1.1 The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Services and Project Budget
Attachment “B” Consultant’s Fee Proposal and Hourly Rates
Attachment “C” Consultant’s Basic and Additional Services
Attachment “D” Payment and Deliverable Schedules
ARTICLE I1.
PROJECT

2.1  The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform
professional services for the Project as professional consultant for the Project. The Project shall
consist of the Consultant’s completion of the Scope of Services as further described in
Attachment “A”, Such Scope of Services shall be completed in accordance with the identified
phases described in Attachment “D”.

2.2 In completion of such phases, the Consultant shall comply with the City of El Paso
Engineering Department Construction Document Guidelines in effect on the execution date of
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this Agreement in the performance of the services requested under the Design Phase of this
Agreement. Such Guidelines are available in the Engineering Department.

2.3  The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the Owner
during the performance of services.

2.4 The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitled to rely upon the accuracy of the Owner
provided information.

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, clements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five working days time period.

ARTICLE III.
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TOQ CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed NINE HUNDRED FIVE THOUSAND THREE HUNDRED FIFTY THREE
AND 00/100 DOLLARS ($905,353.00) for all basic services and reimbursables performed
pursuant to this Agreement. The Consultant’s fee proposal for the performance of all Basic
Services and reimbursables is attached hereto as Attachment “B”. Payments to the Consultant
shall be made pursuant to the schedule enumerated within Attachment “D”.

3.2 CONSULTANT’S SERVICES. The Basic Services to be provided by the Consultant
for this Agreement are attached hereto as Attachment “C”. If authorized by the City Engineer,
prior to the performance of such services, the Consultant may perform such Additional Services
as also enumerated within Attachment “C” in an amount not to exceed $50,000.00. Additional
Services exceeding $50.000.00 must have prior approval by City Council through written
amendment to this Agreement. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”.

33 CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D”.
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
made in writing. Within ninety days of substantial completion of construction, all outstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.
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3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget, the total amount authorized for the Consultant, the current invoiced
amount and the amount billed to date. [n addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
The established schedule for completion shall not be revised except by written
amendment to this Agreement, executed by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as
reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
shall not exceed Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget for this Project allocates N/A (Feasibility Study) (ENTER/SPELL OUT
DOLLAR AMOUNT) AND 00/100 DOLLARS (50.00) for the award of a construction
contract base bid, which is to include all features essential to the operation of the Project for its
intended use as described in the Scope of Services and Project budget in Attachment “A”. The
Consultant does hereby agree to design the Project such that the Consultant’s final agreed cost
opinions for the construction of the Project, including all features essential to its intended use, is
within the above budgeted amount for the base bid. If the Consultant’s cost opinions exceed the
Project Budget at any time, the Consultant shall make recommendations to the Owner to adjust
the Project’s size or quality and the Owner shall cooperate with the Consultant to adjust the
scope of the Project. If all responsible bids exceed the City approved Consultant’s final cost
opinions by more than ten percent (10%), the Consultant agrees, at the direction of the Owner,
to redesign the Project without additional charge to the Owner in order to bring the Project
within the budgetary limitations.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its attachments, all costs related to the completion of the services requested herein shall be borne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a
written amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE IV.
PERIOD OF SERVICE AND TERMINATION

4.1 PERIOD OF SERVICE. The services called for by cach phase shall begin upon the
issuance of a Notice to Proceed from the City Engineer. The Consultant shall complete the

requested services in accordance with the timelines and schedules outlined in Attachments “C”
and “D”, FOR REQUIREMENTS CONTRACTS ONLY: The term of this Agreement shall
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be for a period not to exceed N/A () consecutive calendar days, except as specifically noted
herein.

4.2 SUSPENSION. Barring an carly termination as provided herein, this Agreement shall
remain in force: a) For a period which may reasonably be required for the design, award of
construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may rencgotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and
this Agreement.

43 TERMINATION. This Agreement may be terminated as provided herein.

43.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written
notice. It is also understood and agreed that upon such notice of termination, the
Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
compensate Consultant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Consultant from the Owner is
determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this
Agreement and its attachments.

4.3.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for fatlure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such termination shall be made, unless the other party being terminated is
granted: a) written notice of intent to terminate enumerating the failures for which the
termination is being sought; b) a2 minimum of seven (7) consecutive calendar days to
cure such failures; and ¢) an opportunity for consultation with the terminating party prior
to such termination. However, the Owner retains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the
Consultant from the Owner is determined.
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4.3.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.

ARTICLE V.,
INSURANCE AND INDEMNIFICATION

5.1 INSURANCE. The Consultant shall have seven (7) calendar days from date of award to
obtain sufficient insurance as required herein. Consultant shall not commence work under this
Agreement until the Consultant has obtained the required insurance and such insurance has been
approved by the Owner. The Consultant shall maintain the required insurance throughout the term
of this Agreement. Failure to maintain said insurance shall be considered a material breach of this
Agreement.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s employees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it
may acquire against the Owner, its partners, agents and employees by reason of any
payment made on or account of injury, including death resulting therefrom,
sustained by any employee of the insured.”

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
maintain during the life of this Agreement such Commercial General Liability, Property
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
Consultant’s employees performing work covered by this Agreement from claims for
damages for personal injury, including accidental death, as well as from claims for property
damages, which may arise from operations under this contract, whether such operations be
by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shall be as follows:

a) COMMERCIAL GENERAL LIABILITY

Personal Injury or Death
$500,000.00 for one person or occurrence
$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00
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b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident

5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or
officers, agents or employees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

5.1.4 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers’ Compensation and Professional Liability Insurance required by this Contract.

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.

5.1.6 GENERAL INSURANCE PROVISIONS, All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates
shall also include the name of the project on the corresponding insurance certificate.
Further, each certificate shall contain the following statement:

“The insurance covered by this certificate will not be canceled, and there will be no
change in coverage or deductibles, except after thirty (30) consecutive calendar days
written notice of intent to cancel or change said insurance has been provided to the
City of El Paso.

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall
indemnify and hold harmless Owner, and Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court, arbitration, or other dispute resolution costs)
arising out of or relating to the Project, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent
caused by any negligent act or omission of Consultant or Consultant’s officers,
directors, partners, agents, consultants or employees. This indemnification provision
is subject to and limited by the provisions agreed to by Owner and Consultant, as
noted below. The Consultant shall not be responsible for any acts of any of the City’s
Independent Project Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.
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5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT OF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and
set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
agents, and consultants (hereafter referred to collectively as “Consultant™), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or implied of Consultant (hereafter “Owner’s Claims”), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owner’s Claims under the terms and conditions of
Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to Owner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.

ARTICLE VL
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL FUNDING
REQUIREMENTS

Consultant, at Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and
municipal authorities, now in force or which may hereafter be in force, including, but not limited
to, those which shall impose any duty upon the Owner or Consultant with respect to the use of
federal funds and nondiscrimination in the administration of contracts which are funded, in
whole or in part, with federal funds.

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent
required by any agreement between the Owner and any Federal agency, the laws of the federal
government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or
Line of Credit with the Owner.

--The Department of Housing and Urban Development through a Grant Agreement or
Cooperative Agreement with the Owner.
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--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.

6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the consultant to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.

6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26,
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to
practice nondiscrimination based on race, color, sex or national origin in the award of
performance of this contract. All firms qualifying under this solicitation are encouraged
to submit proposals. Award of this contract will be conditioned upon satisfying the
requirements of this proposal. These requirements apply to all offerors, including those
who qualify as a DBE. A DBE contract goal of (% has becn established for this contract.
The offeror shall make good faith efforts, as defined in Appendix A, 40 CFR Part 26, to
meet the contract goal for DBE participation in the performance of this contract.

The offeror will be required to submit the following information: (1) the names
and addresses of DBE firms that will participate in the contract; (2) a description of the
work that each DBE firm will perform; (3) the dollar amount of the participation of each
DBE firm participating; (4) written documentation of the offeror’s commitment to use a
DBE subconsultant whose partictpation it submits to meet the contract goal; (5) written
confirmation from the DBE that it is participating in the contract as provided in the
commitment made under (4); and (6) if the contract goal is not met, evidence of good
faith efforts. The offeror shall submit the information with its proposal as a condition of
responsiveness.

DBE participation in this contract may be in the form of a prime contract, subcontract,
joint venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both
of which will be submitted on a Letter of Intent to the Owner.

6.2 TERMINATION FOR CANCELLATION OF GRANT.
Should this Agreement be terminated as a result of cancellation of federal funds covering
this Project, the Owner shall promptly notify the Consultant of the cancellation by certified mail-

return receipt requested, whereupon the Consultant shall immediately, on receipt of the letter,
cease and desist from performing any other work or services hereunder. In such an event, the
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Consultant will be paid for professional services performed to such date, upon furnishing the
Owner a progress report and an invoice to such date, and upon acceptance of the work by the
Owner.
ARTICLE VII.
GENERAL PROVISIONS

7.1 CONTRACT TIME. Consultant understands and agrees to provide all professional
services and deliverables requested herein, as expeditiously as is consistent with professional
skill and care, and to use its best efforts to complete all phases of this Agreement within the time
schedules indicated within Attachment “D”. It is acknowledged that the Consultant does not
have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Engineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule
provided in Attachment “D”.

7.2  OPINION OF PROBABLE COST, As a design professional practicing in El Paso the
Consultant is expected to be familiar with the cost of construction, labor, and materials in the
El Paso area and of bidding and market trends. The cost opinions of construction cost provided
by the Consultant, as required herein, are to be made in light of such familiarity and are expected
to be within ten percent (10%) of the bid for the base bid item expected from the lowest
responsible bidder.

The Consultant’s final cost opinions for the construction of the Project, shall take into account
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted
by the City Council. In the event that the Project is funded with federal funds, the higher of the
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the
Consultant in compiling a final cost opinions for the Project.

If the Consultant’s most recent cost opinion for any construction contract is in excess of the
Project construction budget, the Owner shall give written approval of an increase in the limit, or
shall cooperate in revising the Project’s scope or quality, or both, to reduce the cost as required.
Such revisions shall be made, and Drawings and Specifications modified by the Consultant
without further compensation.

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without
additional charge to the Owner in order to bring the Project within the budgetary limitations.

7.3 CONSULTANT'’S QUALITY OF WORK. The Owner’s review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the
work in no way relieves the Consultant of responsibility for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
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accordance with the time periods established in Attachment “D” and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner's review, for the performance of the Owner’s consultants, and for
approval of submissions by authorities having jurisdiction over the project. The identified time
limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. Services
provided by the Consultant under this Agreement shall be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing
under similar circumstances.

7.4  COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service”) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or more of
the Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
the Consultant responsible for any subsequent use of the Drawings, Specifications and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in
both electronic form and in hard copy.

7.5  AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if
applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange
format.

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3) years after final payment or longer if required by law. Such audits may require

Doc # 31045/AF Template/Agreement for Professional Services/Over $50,000.00 Revised: 01/08/07/COSB 10



inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.6  SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and
the Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other,

7.7  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,
Texas.

7.8 GOVERNING LAW, The Consultant shaﬂ comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.9  CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement.

7.10 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.11 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

With a Copy to: The City of El Paso
~ Attn: City Engineer

2 Civic Center Plaza

El Paso, Texas 79901

i

To the Consultant: ne:
President

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party., o

7.12 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this

Agreement, which may be in conflict or inconsistent with any of the provisions in this
Agreement shall be void to the extent of such conflict or inconsistency.
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7.13 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY OF EL PASO:

Joyce Wilson, City Manager

CONSULTANT:

Structur?i Engij:ﬁ!‘inm

By . -
TitlsY Pres:Jeu~

APPROVED AS TP FORM: APPROVED AS TO CONTENT:

£

Mark Shoesmith R.-'A.lan Shubert, P.E.
Assistant City Attorney City Engineer

{Acknowledgements on following page)
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OF ELPASO  §

This instrument was acknowledged before me on this day of , 2009,
by Joyce A, Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires:

THE STATE OF TEXAS §

§
COUNTY OF EIPASO  §

This instrument was acknowledged before me on this “ 2 day of _M, 2009,

by Jesse S. Covarrubias, P.E., as President of Structural Engineering Associates, Inc.

State of Texas

My commission expires:

2112
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Attachment A

PROJECT SCOPE
TITLE: New Commuter Port of Entry between the Bridge of the Americas
and Zaragoza Ports of Entry — Phase 1 (Feasibility Study & Public
Invoivement)
LOCATION: City of El Paso, Loop 375 (Cesar Chavez Highway) between the

Bridge of the Americas (BOTA) and Zaragoza Ports of Entry

GENERAL DESCRIPTION:
The project consists of the following items:

. Selection of a location for a new Port of Entry to be located between the
Bridge of the Americas and the Zaragoza Ports of Entries.

. Obtain Public Involvement and Comment

. Prepare and submit Feasibility Study for Preferred Alternative

The consultant will perform any and all services necessary to select the location, obtain
public involvement and comment, and prepare and submit a Feasibility Study outlining
the feasibility of the preferred alternative site. Additional services may be requested to
prepare and obtain various other permits required and complete the design of the
required infrastructure for the proposed port of entry.

OBJECTIVE:

The ultimate objective is to acquire a Presidential Permit in a timely manner by
developing the necessary information and documentation as required by federal
and state procedures. The Phase 1 objective is to develop a Feasibility Study for
the preferred alternative location and obtain public involvement and comment.
The Consultant is to review the Camino Real Corridor Border Improvement Plan,
a report developed by Wilbur Smith for the El Paso MPO, and similar border
improvement studies conducted by other cities and/or MPQ’s. Examination of
border improvement reports and how they were developed, are instrumental in
the selection of an optimal crossing location and necessary for the Feasibility
Study Document.

1.0 REQUIRED INITIAL SERVICES:

1.1 Work Plan:
Consultant shall develop a work plan that describes, in detail, the
proposed work with phases, a timeline and assigned responsibilities.

New Commuter POE between Bridge of the Americas and Zaragoza POE Page 1 of 6
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Attachment A

1.2  Feasibility Studies:

Perform feasibility studies to provide the City with a minimum of three

options (including a no-build alternative) and to provide the City of El Paso

with ways to:

o Identify existing land uses in POE areas, produce maps, and evaluate
the impacts of the proposed facilities on the existing land uses.

¢ Recommend improvements to increase international transit capacity
such as but not limited to regular bus service, BRT and LRT. See the
El Paso Metropolitan Panning Organization’s El Paso Transit Needs

Feasibility Study.

1.3 Recommendation of Optimal Location for a new Port of Entry:

Provide the City of El Paso with a recommended Best Option for the

location of a new Port of Entry, inciuding the identification of properties

needed for the new Port of Entry.

o Develop scenarios that combine various strategies and technologies to
solve commuter border crossing needs for this Port of Entry.

e Select best alternative(s) to improve transborder speeds for high
occupancy vehicles and traffic carrying capacity

1.4 NEPA Documentation: _
The consultant, in a collaborative manner, shall seek and obtain

preliminary environmental studies necessary {0 supplement the future
environmental documentation clearance from the State Department,
Federal Highway Administration (FHWA) and any other regulatory
agencies as dictated by the National Environmental Policy Act process.

1.5  Studies, drawings and data:

The consultant shall conduct all the required studies and develop all

documents necessary to prepare a Feasibility Study Document

o Review current land use and thoroughfare planning studies (in the
MPO Study Area), as appropriate, to determine the conceptual layouis
and planning level cost estimates for the roadway approaches (U.S.
roadways only) to the proposed POE.

« Recommend facility improvements to reduce crossing time for vehicles
and pedestrians at the new POE.

1.6 Public Involvement:

The consultant shall deveiop an integrated public participation program
geared to involve stakeholders to include, but not limited to, community
groups, neighborhood associations, business and commercial
associations, chambers of commerce, City Council, County
Commissioners Court, public and governmental entiies and elected
officials at the local, staie and federal level. The consultant shall provide,
at a minimum, the following:
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1.6

1.7

1.8

Attachment A

Written materials and answers o questions and issues raised

through public involvement.
A repoit that documents all of the public involvement activities for

the studies

Oversight Agencies Coordination:

The consultant shall identify, inform, and initiate coordination with various
agencies include, but are not limited to the following:

a.

T e aeo

U.S. Federal Agencies, Federal Highway Administration (FHWA),
and Federal Transit Administration (FTA).

Texas Department of Transportation (TxDOT)

Texas Commission on Environmental Quality (TCEQ)

International Boundary and Water Commission (IBWC)

Comision Internacional de Limitos y Aguas (CILA)

Mexican Federal Agencies

State of Chihuahua agencies

Minicipio de Juarez

Mexican Bridge Sponsor

Traffic information:

a.

Information about current and projected levels of international road
traffic and a description of the road system that would serve the
facility on each side of the border.

Information about the project’s consistency with state and regional
plans as well as commitments to ensure an adequate support
infrastructure, including access roads.

Projections about the type and volume of traffic that the proposed
border crossing will accommodate, as well as the effect that traffic
would have on, and its compatibility with the existing road system
and nearby bridges and border crossings.

Maps showing U.S. and Mexican roads with traffic counts, weight or
other use restricted routes, and any roads that would be built along
with the facility.

Maps and application materials showing from where the projected
traffic is expected to come and the likely impact of any traffic
diversion caused by the facility on other border crossings.
Description of the steps that will be taken to secure them.

Historic Preservation:
The consultant shall indentify properties within the project area which
included in or potentially eligible for inclusion in National Register of
Historic Properties.
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1.10

1.1

1.12

1.13

1.14

Attachment A

Metropolitan Planning Organization and City of El Paso Data and

Models:

The consultant shall utilize the El Paso Metropolitan Organization studies

and Travel Demand Forecast Outputs and data available from the City for

the required studies.

« Use the MPO and ICRC’s Trans-border Travel Demand Model (TDM)
output to analyze alternative scenarios that include location and mode
of the new Port of Entry.

e Use Border Queuing Analysis Tools (BQAT), VISSIM and if available
U.S. GSA Border Wizard software to determine traffic carrying capacity
of the recommended POE.

Connection of Port of Entry to Loop 375:

The consultant shall coordinate closely with the Texas Department of
Transportation - El Paso District to develop an acceptable proposed
connection between the Port of Entry, Loop 375 (Cesar Chavez Highway)
and any other major arterials that will provide fast and efficient traffic flow
while minimizing, to a great extent, traffic impact on residential areas
adjacent to the best alternative locations on Loop 375.

Letters of Support:

The consultant shall work closely with City of El Paso personnel to identify
needed support and write draft letters for signatures to help the City of E!
Paso obtain support from elected and appointed officials and business,

community, and political entities.

Presentations, Fact Sheets and Project Documentation:

The consultant shall prepare presentations, fact sheets and
documentation o help the City answer concems raised by the public,
elected officials or State and Federal agencies and gain consensus
among local, state and federal stakeholders.

Pilot Port of Entry

The consultant shall provide support the city to explore potential
opportunities with State and Federal agencies for the development of a
pitot Port of Entry that will facilitate fast, secure, intelligent and efficient
mobility and that can be used as a blueprint for future Ports of Entry.

Project Funding Assistance:
The consultant shall provide guidance and assistance to the City of el
Paso to obtain funding through Federal and State appropriation
processes.
e Provide preliminary level cost estimates for recommended
strategies as well as identifying potential sources of funds.
« Provide timelines for implementing recommended improvements.
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« When and where applicable, the consultant shall provide
assistance to the cily for preparing grant proposals.

20 OPTIONAL SUBSEQUENT SERVICES:
Subsequent or prior to the submittal of the Feasibility Study and completion of the
Public Involvement, the City may authorize the preparation and delivery of other

services, including but not fimited to the following:

21 State of Texas Permit

2.2 Presidential Permit

53 Environmental Clearance Document (to support 2.1 and 2.2 above)
2.4  Additional permits

25 Additional project coordination and management

26 Additional environmental studies

527 Master planning of preferred site option

28 Geotechnical reports

2.9 Site Surveys

210 Land acquisition assistance

241 Coordination with municipal, state and federal from Mexico
212 Design of bridge

2.13 Design of toll facilities

2.14 Design of roadways

2.15 Design of federal inspection facilities

216 Bidding phase services

217 Construction phase services

3.0 CONSULTANT KNOWLEDGE AND EXPERIENCE:

Consultant shall assemble a team of licensed professionais experienced in the
planning, permitting, coordination, design and construction management of international
bridge, toll and federal and state inspection facilities at international border crossings
between the US and Mexico. The consultant team knowledge and experience, shall
include, but not limited to the following: :
31 Demonstrated knowledge of the Presidential Permit Process for a new
Port of Entry on the US-Mexican Border.
32 Demonstrated knowledge of the Texas Permit Process for a new Port of
Entry.
3.3 Submittal of Presidential Permit Applications to the Department of State.
3.4 Successful issuance for clients of a Presidential Permit or similar
: documentation for land crossing.
35 Demonstrated knowledge of the Permit Process in the United States.
3.6 Demonstrated knowledge of the Permit Process in the State of Texas.
3.7 Demonstrated knowledge of the process for obtaining approvals for a new
international crossing in Mexico.
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3.8 Demonstrated knowledge of the key Federal and Texas agencies
responsible for new international port of entries.

3.9 Demonstrated knowledge of the key Mexican Federal, State and Municipal
agencies responsibie for new international port of entries.

310 Demonstrated knowledge in the preparation of environmental documents.

3.11 Demonstrated knowledge in the preparation of preliminary engineering

documents.
3.12 Demonstrated knowledge in the preparation of economic and toll feasibility

‘studies.

4.0 PRODUCTS REQUIRED:

The consultant shall produce all the studies, detailed schematics, conceptual and
preliminary designs, preliminary geometric layouts, reports, fact sheets and public
outreach rmaterials necessary to complete a Feasibility Study for this new Commuter
Port of Entry and shall actively participate in meetings with the public, elected and
government officials.

5.0 GENERAL REQUIREMENTS AND CRITERIA:

GENERAL eI s —————

51 Studies must meet all applicable City of El Paso Codes and Ordinances.

5.2 Studies must comply with City of El Paso 'Engineering Department
Guidelines.

53 Studies must comply with all local, state and federal laws and regulations.

60 OTHER CONSIDERATIONS:

Project is to be coordinated with the City of El Paso International Bridges
Department through assigned personnel.

7.0 PROJECT SCHEDULE: (Calendar Days)

1. Feasibility Study inciuding final report and documentation 180 Days
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New Commuter Port of Entry
between
The Bridge of the Americas and
Zaragoza Ports of Entry

Scope of Work, Preliminary Project Time-line,
and Professional Services Fee Submittal

Submitied by:

ASSOCIATES, INC.
CONSULTING ENGINEERS

4 > STRUCTURAL ENGINEERING
|

)

In association with

m *Moreno
! Cardenas Tnc.

Original Submittal: August 25, 2008
Revised Submittal: October 27, 2008
Phased Submittal: November 20, 2008
Phase 1 Only Submittal: 12-15-08



LA\ STRUCTURAL ENGINEERING ‘ ATTACHMENT “B” to
\ ASSOCIATES, INC. PROFESSIONAL SERVICES
‘ ' CONTRACT

CONSULTING ENGINEERS

OUTLINE of SCOPE OF SERVICES for NEW COMMUTER PORT OF ENTRY
BETWEEN BRIDGE OF THE AMERICAS AND ZARAGOZA POE’S

>uuu5e>> PHASE 1 ACTIVITIES <<<<<<<<

1A. PROJECT DEVELOPMENT WORK-PLAN/TIMELINE
Develop and submit for review and comment, a detailed project work-plan, including major and
supporting work tasks, phases and assigned responsibilities, all of which will be included within a
project timeline indicating the proposed schedule for various work tasks/sub-tasks identified.

The foliowing deliverable(s) will be developed and submitted for this work task:
- Preliminary Project Work-Plan/Timeline

1B.1 PHASE 1-PUBLIC INVOLVEMENT
The following list includes the proposed activities to be included to obtain public understanding and
involvement during project development, during this phase of the project:

o Local Press Training About the Proposed Project
Project Website

Public Meetings (2 proposed for this time period)
One Meeting with Adjacent Property Owners (MAPO)
Trade & Business Organization Briefings/Presentations
Periodic Press Releases

The following deliverable(s) will be developed and submitted for this work task:
- Informal meeting notes and comments, where appropriate.

Meeting Minutes of Public Meetings

Meeting Notes for MAPO

- Letters of Project Support

1B.2 PHASE 1- PROJECT COORDINATION
It is proposed to contact and meet in person with representatives of the following agencies, at a
minimum, beginning after Notice to Proceed is issued, throughout feasibility study document
development and submission. for the purpose of informing these agency representatives about the
project, its current status, seek comment and input regarding project development, and keep the
various agencies aware of the project development timeline.

¢ ElPaso City Council

s ElPaso MPO

e El Paso County Commissioner’s Court

s Municipal Government of Ciudad Juarez
e TxDOT El Paso District
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Ll N\ STRUCTURAL ENGINEERING ATTACHMENT “B” to
\> i\ ASSOCIATES, INC. PROFESSIONAL SERVICES
» Van CONSULTING ENGINEERS CONTRACT

OUTLINE of SCOPE OF SERVICES for NEW COMMUTER PORT OF ENTRY
BETWEEN BRIDGE OF THE AMERICAS AND ZARAGOZA POE’S
Minimal coordination with the following agencies, during this phase of the project may be
necessary. We have not included any time or expenses to meet with the following agencies,
except should these coordination meetings be scheduled on the same date, and in El Paso, to
coincide with other coordination or public invoivement meetings included within this scope of
work.

e TxDOT ENV & TPP Divisions

The State of Chihuahua (SCOP)

Department of State (Mexican Border Affairs Coordinator)

Federal Highway Administration (Southern Border Affairs Coordinator)
General Services Administration (Center for Border Stations, Region 7, and El Paso offices)
Customs & Border Protection (El Paso Field Office & Facilities Group Dallas)
s International Boundary & Water Commission/CILA

e El Paso County Water Improvement District # 1

e Secretariat of Communications and Transportation (Mex SCT})

e Secretariat of Exterior Relations (Mex SRE)

e Institute of Management and Appraisal of National Assets (Mex INDAABIN}

*» & @ @

The first such meeting is anticipated to be a “Project Kick-Off Meeting®, to be attended by the key
personnel of the SEA Team and all pertinent City of El Paso Staff. If possible, additional
stakeholder participation by MPO, TxDOT and other local agency personnel is encouraged and
recommended for this “Kick-Off Meeting”. Project coordination meetings with the City of El Paso
staff is anticipated to occur during project development, and partially via teleconference. Timing
and methods for coordination with City of El Paso staff will be determined at a later date.

Early and throughout the project development, if the opportunity arises to present a project briefing
to any member or staff member of the Texas Legislature, Texas Governor’s Office, U.S. House of
Representatives, U.S. Senate, or State of Chihuahua Governor’s Office, we recommend the briefing
or update be provided in person and that appropriate written briefing documents be provided to
these elected officials and/or their staff members. We have not included any time within our fee
proposal to perform these briefings in person, but believe our team can provide appropriate
briefing documents to pertinent City of El Paso officials.

The following deliverable(s) will be developed and submitted for this work task:
- Informal meeting notes and comments, where appropriate

- Letters of Project Support

- Project Briefing Document
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L\ STRUCTURAL ENGINEERING ATTACHMENT “B” to
\> ‘\ ASSOCIATES, INC, PROFESSIONAL SERVICES
y ./

CONSULTING ENGINEERS

OUTLINE of SCOPE OF SERVICES for NEW COMMUTER PORT OF ENTRY
BETWEEN BRIDGE OF THE AMERICAS AND ZARAGOZA POE’S

1C. FEASIBILITY STUDY
The Feasibility Study document will be the initial project decision-making and public involvement
document. It will include the following major components of study:

Engineeting review of and development of at least two potential crossing alternative sites as well as
a “No Build” alternative. One of these potential crossing alternative sites will be near or at the
Varbrough/Loop 375 intersection, which will match the anticipated selection by the Mexican
government of this site as their preferred alternative. The other potential crossing alternative site to
be studied will be the second most viable site, as included within the El Paso MPO'’s Camine Real
Corridor Border Improvement Plan.

Engineering review of existing and current land use studies, transit needs studies, and thoroughfare
planning studies as applicable to the project study area. The Camino Real Corridor Border
Improvement Plan will be heavily relied upon for pertinent crossing data, traffic modeling and
other re-usable components. No new traffic planning studies, origin & destination, or other
transportation modeling are included within our scope of work, since it is believed that such
information was already compiled as a part of the Camino Real Corridor BIM.

Environmental review of the two identified potential crossing locations to determine preliminary
listing of environmental impacts, concerns, potential conflicts and potential mitigation measures
necessary. It is anticipated that only preliminary site surveys and minimal existing document
research will be performed for the feasibility study. The existing environmental document
prepared by TxDOT, for the proposed Loop 375 managed lanes pro ject will be utilized, as
possible.

Engineering evaluation of connectivity for potential crossing alternatives to existing or proposed
transportation infrastructure.

Preliminary and site specific traffic study to include locations, routes and densities of existing traffic
flow throughout the project study area, for the preferred alternative only. Again the Camino Real
Corridor BIM will be utilized to the fullest extent possible.

Confirmation of Mexico’s plans and desires for a new commuter port of entry.

The Feasibility Study document will include the following components at a minimum:

Executive Summary

Introduction and explanation of all areas engineering and environmental areas reviewed and studied.
Evaluation and Summary for each identified alternative crossing site. The summary will include at a
minimum the following components:

Appropriate annotated maps and aerial photos to define each alternative crossing locations.
Potential schematic crossing layout and alignments.

Potential POE location(s) and schematjc configurations.

Existing land uses in the surrounding area.

Potential and existing connectivity to the City and Texas transportation network.

N
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OUTLINE of SCOPE OF SERVICES for NEW COMMUTER PORT OF ENTRY
BETWEEN BRIDGE OF THE AMERICAS AND ZARAGOZA POE’S

Potential ingress/egress routes, site specific traffic study, and traffic usage projections.
Initial alternative cost estimate, and financial feasibility.
Summary of initial environmental impacts or concerns identified.
Any proposed or planned improvements to the existing transportation infrastructure, other
area border crossings and transit capacities should also be outlined.
10. Other drawings necessary to illustrate features of the preferred alternative location.
e Recommendation of Preferred Alternative and explanation of why this alternative is preferred over
the other alternatives studied.
e Mexico’s written agreement for Preferred Alternative site. :
e Letters of support and recommendation, in support of the project, and if possible for the preferred
alternative, from all agencies, associations, entities possible.

Lo

The following deliverable(s) will be developed and submitted for this work task:
- Feasibility Study Document
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PHASE 1 - NEW COMMUTER PORT OF ENTRY (FEASIBILITY STUDY & PUBLIC INVOLVEMENT)
A Orig a a 0 Budgeted
3 He PHO D A O " Reso y O B AR APR A °e A =

100 Phase 1 - Overall Timeline (Preliminary) 132 *[02MAR0QS | 01SEPDY 0 0 0] h Phase
120 Detailed Project Development Plan & 101 02MARQ9 | 13MAROS 0 0 0 Detailed Project Development Plan & Schedule

125 Project Kick-Off Meeting 1[16MARDD 116MARD9 9d 0 0 I Project Kick-Off Meeting

130 Develop Initial Project Briefing Material 10{16MARD9 | 27MAROS 0 0 0 BE® Develop Initiai Project Briefing Material

1000 Public invalvement 0[ 17MAROS 106d 9 0f. __®Public Involvement L

1010 Website Development . 15117MAR0OS | 06APRO9 | 106d 0 a Website Development

1020 Press Training Sessions 10| 30MAR0O9 | 10APR0S 0] o [t} T Press Training Sessions
| 1030 Meetings with Neighborhood Leaders 10| 13APR09 [24APRO9 79d 0 0 EEA Meetings with Neighborhood Leaders

1040 First Public Meeting 5{27APR0O9 | 01MAYDS 79d 0 0 B First Public Meeting

1080 Initial Meetings with Trade & Business Org. 3| 04MAY0S | 0BMAYOD9 79d 0 o B Initial Meetings with Trade & Business Org.
1060 Initial Meetings with Mexico (Juarez) 3| 04MAY0S  |0OBMAYD9 79d 0y 0] @ |nitial Meetings with Mexico (Juarez)
1070 Second Public Meeting 5|10AUGDO | 14AUGO9 | 12d 0 0 Second Publi
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4000 Environmental Clearance 0{08JUNDS 32d 0 0 @ Environmental Clearance
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ASSOCIATES, INC. SERVICES CONTRACT

( >— i STRUCTURAL ENGINEERING ATTACHMENT 81" TO PROFESSIONAL
»

¢ CONSULTING ENGINEEERS
210) 735-9202 3838 N.W. LOOP 410
FAX (21037352074 SAN ANTONIC, TX 78229

E-mail: sea@seatx.com

FEE PROPOSAL FOR CITY OF EL PASO - NEW COMMUTER PORT OF ENTRY

BETWEEN BRIDGE OF THE AMERICAS AND ZARGOZA
(REFER TO ATTACHED ATTACHMENT "8” FOR DETAILED OUTLINE - SCOPE OF SERVICES)
(REFER TO ATTACHED DETAILED SPREADSHEETS FOR BREAKDOWN OF PROPOSED FEES)

we~x PHASE 1 ACTIVITIES ***
1A. PROJECT DEVELOPMENT WORK-PLAN/TIMELINE

Structural Engineering Associates, inc. = $5.428.00
Moreno Cardenas, Inc. = $1,626.00
Lopez Marketing Group, Inc. = $0.00
. Raba Kistner Consuitants, Inc. = $1.360.00
C&M Associates, Inc. = $0.00
Transhoundary Solutions, LLC = $5,000.00
CAXCAN = $0.00
—_———
. Subtotal Task 1A. = $13,414.00
1B.1 PHASE 1 - PUBLIC INVOLVEMENT
Struetural Engineering Associates, Inc. = $16,591.00
Moreno Cardenas, Inc. = $17,688.00
Lopez Marketing Group, Inc. = $72.300.00
Raba Kistner Consultanis, Inc. = $7,150.00
C&M Associates, Inc. = $2,476.00
Transhoundary Solutions, LLC = $7,500.00
CAXCAN ’ = $0.00
Subtotal Task 1B.1 = $123,705.00
1B.2 PHASE 1 - PROJECT COORDINATION
Structural Engineering Assotiates, Inc. = $34,110.00
Moreno Cardenas, inc. = $0.00
Lopez Marketing Group, Inc. = $0.00
Raba Kistner Consultants, Inc. = $4,400.00
C&M Associates, Inc. = $9,328.00
Transhoundary Solutions, LLC = $34,028.00
CAXCAN = $5,000.00
Subtotal Task 1B.2 = $86,866.00
1G. FEASIBILITY STUDY
Structural Engineering Associates, Inc. = $66,858.0C
Moreno Cardenas, Inc. = $308,040.00
Lopez Marketing Group, Inc. = $0.00
Raba Kistner Consultants, inc. = $78,140.00
C&M Associates, Inc. = $185,438.00
Transboundary Solutions, LLC = $10,000.00
CAXCAN = $7,000.00
Subtotal Task 1C. = $655,476.00
1G. PHASE 1 - PROJECT MANAGEMENT
Structural Engineering Associates, Inc. $25,862.00
. —
Subtotal Task 1G. $25,882.00

FEE PROFOSAL FOR CITY OF EL PASG NEW COMMUTER PORT OF ENTRY
Submitted 08-25-08/40-27-08/11-20-08/Phase 1 Only 12-15-D8 Page 1 0f2



ASSOCIATES, INC. SERVICES CONTRACT

( >‘ )\ STRUCTURAL ENGINEERING ATTACHMENT "B1" TQO PROFESSIONAL
A& V. CONSULTING ENGINEERS

SUMMARY OF MAJOR FEE PROPOSAL ITEMS

1A.  Project Development Work-Pian/Timeline = $13,414.00
18.1 Phase 1 - Public Involvement = $123,705.00
1B.2 Phase 1 - Project Coordination = $86,866.00
1C. Feasibility Study = $655,476.00
1G. Phase 1 - Project Management = $25,892.00

TOTAL FOR PHASE 1 $905,353.00
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FEE PROPOSAL FOR CITY OF EL PASO NEW COMMUTER PORT OF ENTRY

Submitted D8-25-DB/10-27-08/11-20-08/Phase 1 Only 12-15-08 Page 2of2



ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

{Agreemients over $100,000.00)

For the Project known as “New Commuter Port of Entry between The Bridge of the
Americas and Zaragoza Ports of Entry,” hereinafter referred to as the Project, the Consultant
will provide the Basic and Additional Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

3‘

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Engineering Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Engineering Department, in the performance of the services
requested under the design phases of this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies, and shall give consultation and advice to the
Owner during the performance of services.

The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with a project within the allocated budget. The Owner’s review of any
documents prepared by the Consultant is only general in nature and its obligation to
approve and accept the work in no way relieves the Consultant of responsibility for any
specific deficiencies in the project.

REPORT PHASE

1.

Upon receipt of the Owner’s written authorization to proceed with the Report Phase, the
Consultant shall:

a. Consult with the Owner to determine the requirements of the Project and together
with the Owner develop a mutually acceptable scope for the Project.

b. Provide preliminary investigations, studies, topographic surveys including ties to
known monuments of right-of-way lines, general supervision of any other services
obtained as described in Part 1.c. of this section and interpreting or incorporating results
of any such services for inclusion in the Preliminary Study and Report referred to in Part
1.d. of this section.

¢ {1 Provide consultation and advice as to the necessity of providing or obtaining other
services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and
utility surveys, (b) Core borings, probings, and hydrographic surveys, (c) Laboratory
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

testing, and (d) Inspection or other special consultation; (2) Act as the Owner's
representative in connection with such services; and (3) If concurred with and authorized
by the Qwner, provide, procure, or assist in procuring such Additional Services.

d. Prepare a Preliminary Study and Report on the Project based on the mutually
accepted program in sufficient detail to indicate clearly the problems involved and the
alternative solutions available to the Owner, to include schematic layouts, sketches, flow
diagrams and reports of studies, and a general opinion of probable construction costs for
such of the above listed improvements to be included in the Project, and to set forth the
Consultant’s recommendations.

e. As per Attachment “D”, furnish the Preliminary Study and Report and a general
opinion of probable construction cost opinion to the Owner.

Upon receipt of the Preliminary Study and Report and before the Consultant is authorized
to proceed with the Preliminary Design Phase, the Owner at its option may designate in
writing various construction contracts into which the Project shall be divided, each of
which may include one or more of the above listed improvements to be constructed. If
the Owner designates various construction contracts into which the Project is to be
divided, the Consultant shall thereafter treat cach construction contract as a separate
Project under this Agreement. Each construction contract shall be separately bid and the
Consultant shall prepare separate preliminary design, and final design drawings,
specifications, proposal forms, notices to bidders, construction contract documents, and
other required documents for each construction contract.

As identified in the Scope of Work in Attachment “A”, the Consultant shall investigate
the extent and character of any potential soil or water contamination on the properties
identified in the Scope of Work, conduct asbestos investigations, environmental site
assessments, and provide other environmental engineering services as required and
authorized.  Services not included in the original scope of work shall be considered
Additional Services. The Consultant shall perform such professional services as may be
necessary to accomplish the work required to be performed under this Agreement, in
accordance with this Agreement, applicable Texas Commission on Environmental
Quality and Texas Department of State Health Services Regulations, and any and all
applicable state, federal and local laws. The Consultant shall develop an Investigation
Plan for the identified properties. Upon approval of the Investigation Plan by the City,
the City shall amrange to issue a Notice to Proceed for the Consultant to proceed in

relation to an identified property.

PHASE I - PRELIMINARY DESIGN PHASE

Upon receipt of the Owner’s written authorization to proceed with the Preliminary Design
Phase, the Consultant shall do the following separately for each construction contract:

Doc # 31071 AE Template/Agreement for Professional Services A&achmcnt C-Over $100,000.00 Revised 09/26/08 MSHO 2



ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Consult with the Owner to determine the Owner’s requirements for the Project.

Provide at the Consultant’s sole expense right-of-way surveys, boundary surveys,
topographic surveys, drainage surveys, and soil investigations as needed to design the
Project and as required by the Scope of Work of the Agreement; obtain all available
information from all utility companies and other affected agencies including, but not
limited to, the Texas Department of Transportation and the U.S. Department of Interior.
Bureau of Reclamation, as needed to complete the proper design. This does not,
however, include property surveys and legal descriptions as needed to acquire additional
right-of-way or additional property.

Obtain all available horizontal and vertical locations of public utilities, and fully
coordinate design of the Project with public utilities in an effort to minimize relocation of
utilities as much as possible.

Make drawings from field measurements of existing construction when required for
planning additions or alterations thereto.

Provide consultation and advice as to the necessity of providing or obtaining other
services such as the types described herein, and act as the Owner’s representative in
connection with any such services, and if concurred with and authorized by the Owner,
provide, procure, or assist in procuring such Additional Services.

Review with the Owner alternative approaches in regard to the construction of the
Project. The Owner at jts option may designate in writing various construction contracts
into which the Project shall be divided. The Consultant may request additional reasonable
compensation if the Owner designates various construction contracts into which the
Project is to be divided. The Consultant shall thereafter treat each construction contract
as a separate Project under this Agreement. Fach construction contract shall be
separately bid and the Consultant shall prepare separate preliminary design, pre-final
design, and final design specifications, proposal forms, notices to bidders, construction
contract documents, and other required documents for each construction contract,

Prepare for approval by the Owner preliminary design documents consisting of evaluation
of existing structural report, design criteria, drawings, and outline specifications to
develop, and establish the scope of each construction contract.

Prepare a detailed opinion of probable construction costs for each construction contract
containing the main construction components, based on the information given in the
preliminary design documents.

As per Attachment “D”, furnish copies of the above preliminary design documents and
opinion of probable construction costs for each construction contract. If the above
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ATTACBMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

preliminary design documents are not approved by the Owner, the Consultant shall
furnish copies of the resubmitted preliminary design documents at no additional cost to
the Owner.

PHASE II - PRE-FINAL DESIGN PHASE

Upon receipt of the Owner’s written authorization to proceed with the Pre-Final Design Phase,
the Consultant shall do the following separately for each construction contract:

|7

Prepare required documents and assist the Owner in obtaining approval of such
governmental authoritics as may have jurisdiction over the design criteria applicable to
ecach construction contract. The Consultant’s assistance in obtaining such approvals shall
include participation in submissions to and negotiations with the appropriate authorities.
The Consultant shall be fully responsible for coordination with all utility companies’ to
resolve conflicts pertaining to location of utility lines and shall exercise customary and
usual professional care for obtaining utility clearances. Since some utility locations may.
not be recorded or mapped, additional efforts to locate utilities maybe required as an
additional service upon written approval of the Owner.

On the basis of the approved preliminary design documents and subject to approval of
design criteria, prepare for incorporation in the construction contract documents detailed
drawings and plans, hereinafter called the “Drawings,” to show the character and scope
of the work to be performed by construction contractors on each construction contract,
instructions to bidders, general conditions, special conditions, and technical provisions,
hereinafier called “Specifications.” These plans shall include the required cross sections
from actual fieldwork for estimated earthwork quantities.

Advise the Owner of any adjustment to the Consultant’s previous opinion of probable
construction costs for each construction contract caused by changes in scope, design
requirements, general market conditions, or construction costs and furnish a revised
opinion of probable construction costs, based on the completed Drawings and
Specifications. The Consultant expressly authorizes any person designated by the Owner
to review at any time prior to the Bidding Phase any opinion of probable construction
costs made by the Consultant. The Consultant agrees to cooperate fully in such review,
and shall furnish the access to all pertinent information upon which the Consultant’s cost
opinions were based. In addition, detailed estimates to include orderly presented takeoff
sheets, summary and main summary sheets are to be provided to the Owner. Nothing in
this provision shall be construed as limiting or watving the right of the Owner to obtain
such information at any other time, or as relieving the Consultant of the responsibility of
preparing opinions of probable construction costs. The Owner understands that the
Consultant has no control over the cost of availability of labor, equipment, market
conditions, or the contractor’s method of pricing and that the Consultant’s opinion of
probable construction costs are made on the basis of professional judgment and
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

experience. The Consultant makes no warranty that the bids will not vary from the
opinion of probable construction costs.
Prepare proposal forms.

As per Attachment “D”, furnish to the Owner copies of the Drawings for review by the
Owner, other governmental authorities, and the public utilities. If the Drawings are not
approved by the Owner, the Consultant shall furnish copies of the resubmitted Drawings
at no additional cost to the Owner. Furnish to the Owner copies of the Specifications and
copies of the design analysis showing all engineering calculations for review by the
Owner, other governmental authorities who may have jurisdiction over each construction
contract, and the public utilities.

PHASE III - FINAL DESIGN PHASE

Upon receipt of the Owner’s written authorization to proceed with the Final Design Phase, the
Consultant shall do the following separately for each construction contract:

1.

Incorporate changes requested by the Owner and other governmental authorities after
review of pre-final design documents and perform redesign necessitated by public utility
conflicts..

Coordinate closely with utility companies during the Preliminary Design and Pre-Final
Design Phases. The amount of redesign necessary to accommodate utility company
comments on the pre-final design drawings is expected to be in proportion to the
effectiveness of that coordination and is to be performed by the Consultant as part of the
Final Design Phase of this Agreement. ‘The Consultant shall obtain written utility
clearance from all utility companies affected by the scope of this Project as part of the
Final Degign Phase of this Agreement.

Submit to the Texas Department of Licensing and Regulation, or a State Certified ADA
consultant, a set of Final Design Drawings for ADA review and approval.

As per Attachment “D”, furnish to the Owner copies of final design Drawings and
Specifications for review and approval prior to the reproduction for bidding purposes.

As per Attachment “D”, furnish to the Owner copies of the Drawings and Specifications
in final approved form for bidding purposes for each construction contract.

Additional copies of the drawings and specifications beyond those identified in
Attachment “D”, required for public utilities and other agencies, will be provided by the
Consultant as an Additional Service.

BIDDING PHASE
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ATTACHMENT “C”»
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Upon receipt of Owner’s written request, the Consultant shall provide any of the following
services during the Bidding Phase:

Assist the Owner in the determination of the bidding period and bid date and provide
necessary data for preparation of the notice to bidders by the Owner as required for
advertising purposes.

Assist the Owner in respending to all questions from prospective bidders concerning the
Drawings and Specifications.

Attend a pre-bid conference, if any, to explain the Project and to answer questions
regarding the Project.

Prepare addenda to the Drawings and Specifications as may be required during the
advertising period. Any addenda issued shall be approved by all agencies having
approval authority over the Drawings and Specifications. As per Attachment “D”, deliver
copies of all addenda to the Owner for appropriate action.

As identified in Attachment “A”, assist the Owner in evaluating bids, including obtaining
and providing to the Owner reasonably available information as to the quality, ability, and
performance record of the three lowest responsible bidders or assist the Owner in rating
all bidders using Best Value Evaluation Criieria provided by the Owner, including
obtaining and providing to the Owner reasonably available information as to the quality,
ability, and performance record of the bidders. If Best Value Evaluation Criteria are
required after the consulting fees have been negotiated and accepted, Consultant may
request Additional Services fees.

Advise the Owner concerning the acceptability of subcontractors and other persons and
organizations proposed by the general construction contractor for those portions of the
work for which such acceptability is required by the construction contract documents,

CONSTRUCTION PHASE

At Owner’s request, the Consultant shall provide any of the following services associated with
the Construction Phase:

1.

Attend the pre-construction conference to assist the Owner in responding to all questions
from the construction contractor.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the Agreement included in the construction contract. Such
general conditions shall be the Owner’s standard general conditions for construction
projects, with such changes and modifications as may be made in such general conditions
being agreed to by both the Consultant and the Owner.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Unless otherwise stipulated in Attachment “A”, Scope of Services, the Consultant will
stake one set of control stakes for the construction contractor.

Visit each construction site at least once each week or more frequently, if necessary, to
observe the progress and quality of the executed work and to determine if such work
meets the essential performance and design features and the technical and functional
requirements of the construction contract documents. The Consultant shall provide the
Owner with typed or printed field notes for each construction site visit. On the basis of
these on-site observations, the Consultant shall endeavor to guard the Owner against
apparent defects and deficiencies in the permanent work constructed by the construction
contractor. The Consultant shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the work, and shall not be responsible for
the construction means, methods, techniques, sequences, or procedures, or the safety
precautions incident thereto. The Consultant’s efforts shall be directed toward providing
assurance for the Owner that each completed construction contract shall conform to the
engineering requirements of the construction contract documents. However, the
Consultant shall not be responsible for the consiruction contractor’s failure to perform the
construction work in accordance with the construction contract documents.

Nothing in this Agreement shall be construed as requiring the Consultant to assume
responsibility for or to guarantee the complete adherence of the construction contractor to
the Drawings and Specifications and the construction contract documents.

Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and
samples, the results of tests and inspections and other data which the construction
contractor is required to submit, for conformance with the design concept of each
construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within ten City working days
following receipt of submittal documents. The Consultant shall also assemble
maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, and other documents that the construction contractor is required to submit in
accordance with the construction contract documents.

lssue the Owner’s instructions to the construction contractor when required to do so,
prepare routine change orders to include independent detailed opinion of probable
construction cost for the Owner’s approval as required after securing approval of all
agencies having approval authority over each construction contract. The Consultant shall
require, as the Owner’s representative and subject to the written concurrence by the
Owner, special inspection or testing of the work, whether or not fabricated, installed, or
completed and shall act as interpreter of the terms and conditions of the construction
contract documents, subject to the Owner’s interpretation of such terms and conditions.
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10.

11.

12.

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

If the Owner authorizes such testing, it shall be addressed under the provisions of
Additional Services of the Consultant.

Based on the Consultant’s on-site observations as an experienced and qualified design
professional and on review of the construction contractor’s applications for payment and
supporting data, determine the amount owing to the construction contractor and
recommend in writing payment to the construction contractor in such amounts; such
recommendation of payment to constitute a representation to the Owner, based on such
observations and review, that the work has progressed to the point indicated and that, to
the best of the Consultant’s knowledge, information and belief, the quality of the work is
in accordance with the construction contract documents, subject to an evaluation of the
work as a functioning project upon substantial completion, to the results of any
subsequent tests called for in the construction contract documents and to any
qualifications stated in his approval. By recommending an application for payment, the
Consultant shall not be deemed to have represented that the Consultant has made any
examination to determine how or for what purposes the construction contractor has used
the monies paid on account of each construction contract price.

Conduct with the Owner and construction contractor no more than two brief
preliminary inspections, at times requested by the construction contractor to determine
if the Project is ready for final inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a final inspection of the Project and prepare and publish a “punch
list” of minor deficiencies to be corrected prior to final payment to the construction
contractor. The “punch list” shall be furnished to the construction contractor and the
Owner within two City working days after the final inspection.

Issue a "Certificate of Substantial Completion” using EJCDC document 1910-8-D (1983
version) when the final inspection reveals that the Project is substantially complete and
fully usable for its intended purpose with only minor deficiencies to be corrected. The
certificate shall be issued within two City working days after the final inspection.

Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in
writing when all deficiencies have been corrected, and when warranty, maintenance, and
operating instructions and other documents have been submitted by the construction
contractor. Act on and forward the construction contractor's final invoice for payment.

Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar
showing changes made during the construction process, based on the marked-up prints,
drawings, and other data furnished by the construction contractor to the Consultant. Also
provide project documents in acceptable electronic media format
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13.

14.

15.

16.

17.

18.

19.

21.

22,

23.

ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

Notify the Owner of all permanent work which does not conform to the result required in
cach construction contract; prepare a written report describing any apparent
nonconforming permanent work, and make recommendations to the Owner for its
correction and, at the Owner’s request, have recommendations implemented by the
construction contractor.

Furriish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property.

Revise previously approved studies, reports, design documents, drawings, or
specifications, except when said revisions are required as a result of errors, negligence, or
other fault on the part of the Consultant.

Prepare documents for alternate bids requested by the Owner for construction work for
which bids have not been awarded. '

If Best Value Evaluation Criteria are required after the Consulting fees have been
negotiated and accepted, the Consultant may request Additional Service fees.

Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise
required herein.

Furnish additional tests and inspections, in excess of those required herein during the
Construction Phase.

Prepare change orders requiring additional significant design changes not provided for in
the Agreement, requested by the Owner.

Inspect each construction contract site prior to expiration of the guarantee period and
report, in written form, observed discrepancies under guarantees provided by the
construction contractor.

Provide additional or extended services during construction made necessary by: a) work
damaged by fire or other cause during construction; b) prolongation of the construction
contract time by more than twenty-five percent provided that such prolongation is not
caused by errors, negligence, or other fault on the part of the Consultant; ¢) Acceleration
of the work schedule involving services beyond normal city working hours; or d) the
construction contractor’s default under the construction contract due to delinquency or
msolvency.
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

24,  Provide extensive assistance in the initial start-up and test operation of equipment or
devices and the preparation of manuals of operation and maintenance.

25.  Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

ADDITIONAL SERVICES OF THE CONSULTANT

GENERAL

If authorized in writing by the Owner, through written amendment, the Consultant shall perform
or obtain Additional Services noted below, which are not covered within the Agreement. No
claim for Additional Services or cost shall be allowed unless the same was done pursuant to a
written authorization dated prior to the Additional Services or cost and which was authorized
pursuant to the policies and procedures of the Owner (i.e., passage by City Council). The Owner
shall pay for such Additional Services as indicated in the Agreement.

1. Furnish core borings, probings, and hydrographic surveys; laboratory lesting; inspection
of samples or materials; and other special consultations.

2 Provide Additional Services due to significant changes in the general scope of the Project
or its design including, but not limited to, changes in size, complexity, or character of
construction if the changes are inconsistent with approvals or instructions previously
given by the Owner including revisions made necessary by adjustments in the Owner’s
scope or budget, except where the Consultant’s preliminary study and report, preliminary
design, pre-final design, or final design cost opinions exceed the budgeted amount, or in
the case where all responsible bids exceed the Consultant’s final design cost opinions by
ten percent or more,

3 Furnish additional copies of studies, reports, and additional prints of Drawings and
Specifications in excess of those required herein.

4. Provide investigations involving detailed consideration of operation, maintenance, and
overhead expenses as well as the preparation of rate schedules, earnings and expense
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of
material or labor.

5. Provide Additional Services in connection with the Project not otherwise provided for in
this Agreement, except where those services are required as a result of negligence or
other fault on the part of the Consultant.

RESIDENT PROJECT SERVICES
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ATTACHMENT “C”
CONSULTANT’S BASIC AND ADDITIONAL SERVICES

1. If directed in writing by the Owner, one or more full-time Resident Project
Representatives shall be furnished and directed by the Consultant in order to provide
more extensive representation at each construction site during the Construction Phase.
Such resident project representation shall be paid for by the Owner.

2. The duties and responsibilities and the limitations on the authority of the Resident Project
Representative shall be as set forth in writing by the City Engineer before such services
begin.

3. Through the continuous on-site observations of the work in progress and field checks of

materials and equipment by the Resident Project Representative, the Consultant shall
endeavor to provide further protection for the Owner against defects and deficiencies in
the work of the construction contractors, but the furnishings of such resident project
representation shall not make the Consultant responsible for the construction contractor’s
failure to perform the construction work in accordance with the construction contract
documents.
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

For the Project known as “(New Commuter Port of Entry between The Bridge of the
Americas and Zaragoza Ports of Entry)”, heremaﬂer referred to as the PTO_]th the Owner w111

THREE HUNBRED FIFTY THREE) 00/100 DOLLARS ($905 353, 00) for all Basw
Services and reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

Basic services for design shall include the phases listed below at the fixed fee shown for each
phase. The remainder of the fixed contract amount, if any, shall consist of the estimate for the
time and materials for the bidding phase and construction phase.

Fixed fee Payment
to Consultant
Report Phase $905,353.00
Preliminary Design Phase $N/A
Pre-Final Design Phase SN/A
Final Design Phase SN/A

Bidding Phase Time and Materials Proposal Estimated Amount SN/A
Construction Phase Time and Materials Proposal Estimated Amount SN/A

Time and materials shall be billed to Owner by Consuliant pursuant to the schedule provided in
the consultant’s proposal found in Attachment B. The time shown in Attachment B is an
estimate. Should the services rendered during the bidding and construction phases exceed the
estimated amount, written authorization will be required prior to rendering services. Written
authorization shall be only by contract amendment in accordance with the contract provisions.
For contracts with a total value less than Fifty Thousand and No/100 Dollars ($50,000), the
partics agree that at no time may the amount of the compensation under this contract exceed
Fifty Thousand and No/100 Dollars ($50,000) except by execution of an amendment to this
Agreement.

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments
upon presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress
Report and the Owner’s written approval.

DELIVERABLE SCHEDULE

REPORT PHASE _

The services called for in the Report Phase of this Agreement shall be completed and five copies
of the Preliminary Study and Report shall be submitted within 180 consecutive calendar days
following written authorization from the Owner for the Consultant to proceed.
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ATTACHMENT “D”
PAYMENT AND DELIVERABLE SCHEDULES

PHASE I—PRELIMINARY DESIGN PHASE

The services called for in Phase I of this Agreement shall be completed and fifteen copies of
any required documents and opinion of probable construction costs shall be submitted within
N/A consecutive calendar days following written authorization from the Owner for the
Consultant to proceed.

PHASE II—PRE-FINAL DESIGN PHASE

The services called for in Phase I of this Agreement shall be completed and ten copies the
required documents and services shall be submitted within NJA-consecutive calendar days
following written authorization from the Owner for the Consultant to proceed.

PHASE ITI—FINAL DESIGN PHASE

The services called for in Phase III of this Agreement shall be completed and three copies of
final design Drawings and Specifications for review and approval prior to the reproduction for
bidding purposes shall be submitted within N/A consecutive calendar days following written
authorization from the Qwner for the Consultant to proceed. And, thirty copies of the Drawings
and Specifications in final approved form for bidding purposes for each construction contract
shall be submitted within NfA consecutive calendar days following written authorization from
the Owner for the Consultant to proceed.

PHASE IV—BIDDING PHASE

Provide services as authorized by Owner during the bid phase as described in Attachment “C”
and submit three copies of all addenda to the Owner for appropriate action within NiA
consecutive calendar days.

PHASE V - CONSTRUCTION PHASE

Provide services as authorized by Owner during construction phase as deseribed in Attachment
“C> and submit one set of Mylar and one set of electronic media format copies of all record
drawings to the Owner within sixty days from the date of substantial completion.
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Attachment E

Client#: 168964

STRUCENG1

ACORD. CERTIFICATE OF LIABIL

ITY INSURANCE

DATE {MMDDIYYYY)
02/20/09

PRODUCER
US] Southwest
7600B No. Capital of Texas Hwy. #200

THIS CERTIFICATE IS
ONLY AND CONFERS

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

ISSUED AS A MATTER OF INFORMATION
NO RIGHTS UPON THE CERTIFICATE

Austin, TX 78731

512-451-7555 INSURERS AFFORDING COVERAGE NAIC #
INSURED insurer A XL Specialty Insurance Company 37885
Structural Engineering Associates, Inc. INSURER B:
3838 N.W. Loop 410, Suite 200 INSURER G-
San Antonio, TX 78229 INSURER D:
INSURER E:

COVERAGES

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT T
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIEED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

0 WHICH THIS CERTIFICATE MAY BE ISSUED OR

SRROEY LICY BOLICY EXPIRATION
LTR INsRE TYPE OF INSURANCE POLICY NUMBER P Tt | DATE (AMBDYY) LIMITS
GEMERAL LIABILITY EAGH OCCURRENCE $
COMMERCIAL GENERAL LIABILITY _BﬁEMﬁ%E?EE%g&Pencea $
1 CLAIMS MADE OCGUR MED EXP (Any one person) 1%
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOP AGG | §
POLICY 'J;Eé:'f LOGC
- —
AUTOMOBILE LIABILITY SRR COMBINED SINGLE LUAT §
ANY AUTO {En accident)
L | ALL OWNED AUTOS BODILY INJURY 5
SCHEDULED AUTOS \ {Per persor)
HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS {Per accident)
| PROPERTY DAMAGE s
(Per accident}
GARAGE LIABILITY AUTO ONLY - EAACGIDENT | 5
ANY AUTO OTHER THAN EAAGC | §
AUTO OKLY: 2GS | §
EXCESS/UMBRELLA LIABILITY EAGH OCGURRENGE 5
QOCCLR CLAIMS MADE AGGREGATE §
$
DEBRUCTIBLE $
RETENTION _ § §
WORKERS COMPENSATION AND TORY LIMITS ] lom

EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER £XCLUDED?

If yes, describe under

SPECIAL PROVISIONS below

-

E.L. EACH ACCIDENT

-

£.L. DISEASE - EA EMPLOYEE
£.L. DISEASE - POLICY LIMIT

OTHER Profeszional DPRIG17360

Liability

12]14108

12114109

$1,000,000 per claim
$1,000,000 annf aggr.

DESCRIFTIQN OF OPERATIONS [ LOCATIONS / VEHICLES | EXCLUSIONS ADDED BY ENDORSEMENT /. SPECIAL PROVISIONS

** Supplemental Name **
Structural Engineering Associates, Inc.
Structural Engineering Associates

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

City of El Paso
Two Civic Center Plaza
4th Floor

El Paso, TX 79901-2427 X

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOQF, THE ISSUING INSURER WILL REDBONRREK MAIL __*3{)  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, RCRRAIMIGENHOOEOK
PR R AL IR AR RR IR KD G R 36 MU M K MR MBREOTR R RDE0BCX X

XX

AUTHORIZED REPRESENTATIVE

Q-*—'-\-‘E»

ACORD 25 (2001/08} 1 of 3 #53293213/M3230965
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Attachment E

IMPORTANT

If the certificate holderis an ADDITIONAL INSUBED,the pdlicy(ies)must be endorsed. A statement
an this certificate does not confer rights to the certificate holder in fieu of such endorsement(s).

If SUBROGATION 18 WAIVED, subject to the terms and conditions of the poficy, certain policies may
require an endorsement. A statement on this cerlificate does not confer rights to the certificate
holder in lieu of such endorsement(s). o

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

AGORD 25-5 {2001/08) 2 of 3 #53293213/M3230965




Attachment E

Prof Liab: The aggregate limit is the total insurance available for claims
presented within the policy period for all operations of insured. The
limit will be reduced by payment of indemnity and expense.

AMS 25,3 (2001/08) 3 of3 #53293213/M3230965



Attachment E

DATE AMIDDIVYYY)
ACORD. CERTIFICATE OF LIABILITY INSURANCE 02/06,/2009
probucER {210)696-8333 FAX (210)696-3600 THIS CERTIFICATE 1S ISSUED AS AMATTER OF INFORMATION
Crandall and Associates, Inc. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
! KOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
5406 Prue Road ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
San Antenic, TX 78240
INSURERS AFEQRDING COVERAGE NAIC #
NSURED Struactural Engineering Associates, Inc. NSURerR A Travelers Insurance Co
3838 N.W. loop 410 INSURER B:
San Antonijo, TX 78229 INBURER C:
INSURER [
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD INDICATED. NOTWTHSTANDING
ANY REQUIREMENT, TERM OR CONDITKON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIWICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANGE AFFORDED BY THE PCLICIES DESCREBED HEREN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS QF SUCH
POLICIES. AGGREGAT E LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAKY CLAMS.

rms‘R. D TYPE OF INSURANCE POLICY NUMBER FOUICY LTVE |POUCY. EKP‘W' LIMITS
| GENERAL LinBILITY PACP21371936] 06/01/2008 | 06/01/2009 | EACH OCCURRENCE $ 2,060,000
X | COMMERCIAL GENERAL LIABILITY A nca) | ¥ 300, 000,
| cuams wape X ] occur MED EXP {Any one person] | § 10,00
A PERSONAL 8 ADV INJURY {3 2,000,000
: GENERAL AGGREGATE 3 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGE | § 4,000, 000j
Y rouor [X] 58 [ Juoe
AUTOMOBILE LUABILITY BA313 ?L383 06/01/2008 06!01/2009 COMBINED SHNGLE LIMIT $
[ X | anv auro ' | e sodidents 1,000,000
| | ALLowNED AUTCS C BODILY INJURY s
A || serepuLED autos {Par person)
| X | HIRED AUTOS S BODALY INJURY 3
| X | sionownep AuTos (Per accidant)
- PROPERTY DAMAGE $
(Per agsident)
| GARAGE LIABILITY ALTO OMLY - EA ACCIDENT | §
| ANvAuTO OTHER THAN EAACC |3
AUTO ONLY: ascls
EXCESSMBRELLA LABILITY CUP97799Y490 06/01,/2008 { 06/01/2009 | EACH DCCURRENCE $ 3,000,000
_—)g OCCUR D CLAIMS MADE AGGREGATE $ 3,000, 000
A 5
| | pEDUCTIRLE $
RETENTION L3 $
WORKERS COMPENSATION AND UB98G1Y256] 06/01/2008 | 06/01/2009 | X | WesSialL. omH-
EMPLOYERS' LIABILITY
A | ANY PROPRIETORPARTHEREXECUTVE E.L BACH ACCIDENT $ 1,000,000
OFFIGERMEMBER EXGLUDED? E.L DISEASE - EA EMPLOYEH § 1,000,000
K yas, describe under
ECIAL PROVISIONS below E.L DISEASE -POLICYLIMT | § 1,000,004
OTHER
DESCRIFTION OF OPERATIONS | LOGATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDDRSEMENT / SPECIAL oNS
Project: new Commuter Fort o?EEntry Cert#%%cate'ﬁg?aer i{s named as additional insured

bn General Liability, Waiver of Subrogation applies on Workers Compensation

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIEED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER wiLL BBGEXIOENM maL

City of E1 Paso
2 Civic Center Plaza
4th Floor P

E1 Paso, TX 79901 - .wmordzsnna — 7 e
Karen K. Dayis} ACSK, Q/U\_/)
[

ACORD 25 (2001/08) ©ACORD CORPORATION 1988




Attachment E

- IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the poiicy, certain policies may
require an endorsement. A statement on this certificate doss not confer rights to the certificate

holder in eu of such endorsement(s).

DISCLAIMER

The Cartificate of Insurance on the reverse side of this form does not constitute a contract between
tha issuing insurer{s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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