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EXHIBIT A 

(See attachment.) 
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(See attachment.)
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SCHEDULE A No. 2 

TO MASTER EQUIPMENT LEASE/PURCHASE AGREEMENT 
by and between 

 COMPASS MORTGAGE CORPORATION, AN ALABAMA CORPORATION, 
as Lessor 

and 
CITY OF EL PASO, TEXAS 

as Lessee 

Dated as of April 2, 2013 

THIS SCHEDULE A No. 2 (“Schedule A No. 2”) to the MASTER EQUIPMENT 
LEASE/PURCHASE AGREEMENT identified above (the “Master Lease”) is entered into as of this April 2, 
2013, by and among COMPASS MORTGAGE CORPORATION, an Alabama corporation, as lessor (“Lessor”) 
and CITY OF EL PASO, TEXAS, as lessee (“Lessee”).  All of the provisions of the Master Lease are incorporated 
herein by reference and capitalized terms used herein and not defined shall have the meanings assigned them in the 
Master Lease. 

1. The Master Lease and this Schedule A No. 2 jointly constitute an Agreement (this “Agreement”).  Lessor 
hereby leases and lets to Lessee, Lessee leases and hires from Lessor, subject to the provisions of the 
Agreement, the Equipment identified below: 

Item (Quantity) Description, Make, Model Total Contract Price 
   
  [see Attachment A]  
   

 
As of the date of this Schedule A No. 2, Lessee has not taken possession of any of the Equipment shown 
above.  It is expected that by six (6) months from the date of this Schedule A No. 2, Lessee will have taken 
possession of all items shown above and that a Lessee’s Acceptance Certificate, or Acceptance Certificates, 
will be signed by Lessee and delivered to Lessor on or before six (6) months from the date of this 
Schedule A No. 2. 

2. Lessee hereby certifies that the description of the Equipment set forth above is accurate and reasonably 
identifies it for UCC purposes.  The Equipment identified in item 1 above shall be located at: 

The Equipment will be located at various locations throughout the City of El Paso, Texas   
 Street Address City County State Zip Code 

3. The following terms are applicable to the lease/purchase of the Equipment set forth in this Schedule A No. 
2: 

(a) Lease Term Commencement Date:  The date of execution and delivery of this 
Schedule A No. 2, including all attachments thereto, and the satisfaction of all conditions of the Master Lease. 

(b) Original Lease Term:  The period beginning with the Lease Term Commencement Date 
and ending with the last business day of Lessee’s current fiscal budget period. 

(c) Lease Term Interest Rate:  1.52%.  

(d) Lessee’s Fiscal Year End:  August 31 

(e) Lessee’s Appropriation Period:  September 1 to August 31 

(f) Maximum Amount:  The amount equal to $5,020,000. 
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(g) Number of Renewal Lease Terms:    7  . 

4. The Lease Proceeds which Lessor shall pay or provide to Lessee in connection with this Schedule A No. 2 
is $5,020,000 of which $20,000 is for payment of the costs of issuing this Schedule A No. 2.  Such Lease 
Proceeds shall be deposited into the Equipment Acquisition Account and disbursed for payments of the 
Total Contract Price of the Equipment, or portions thereof, upon receipt by Lessor of an Acceptance 
Certificate, or Acceptance Certificates, executed by Lessee. 

5. Interest on the Lease Proceeds shall accrue from the date hereof and the payment dates and Rental Payment 
amounts (including the principal and interest components thereof) are as follows: 

AMORTIZATION SCHEDULE* 

 
Payment 
    No.    

 
Payment 
   Date    

 
Principal 

Component 

 
Interest 

Component 

Total 
Rental 

Payment 

1 09/01/2013 $  164,884.71 $ 31,581.38 $ 196,466.08 
2 12/01/2013 178,016.65 18,449.44 196,466.08 
3 03/01/2014 178,693.11 17,772.97 196,466.08 
4 06/01/2014 179,372.14 17,093.94 196,466.08 
5 09/01/2014 180,053.76 16,412.33 196,466.08 
6 12/01/2014 180,737.96 15,728.12 196,466.08 
7 03/01/2015 181,424.76 15,041.32 196,466.08 
8 06/01/2015 182,114.18 14,351.90 196,466.08 
9 09/01/2015 182,806.21 13,659.87 196,466.08 
10 12/01/2015 183,500.88 12,965.21 196,466.08 
11 03/01/2016 184,198.18 12,267.90 196,466.08 
12 06/01/2016 184,898.13 11,567.95 196,466.08 
13 09/01/2016 185,600.75 10,865.34 196,466.08 
14 12/01/2016 186,306.03 10,160.05 196,466.08 
15 03/01/2017 187,013.99 9,452.09 196,466.08 
16 06/01/2017 187,724.64 8,741.44 196,466.08 
17 09/01/2017 188,438.00 8,028.08 196,466.08 
18 12/01/2017 189,154.06 7,312.02 196,466.08 
19 03/01/2018 189,872.85 6,593.24 196,466.08 
20 06/01/2018 190,594.36 5,871.72 196,466.08 
21 09/01/2018 191,318.62 5,147.46 196,466.08 
22 12/01/2018 192,045.63 4,420.45 196,466.08 
23 03/01/2019 192,775.41 3,690.68 196,466.08 
24 06/01/2019 193,507.95 2,958.13 196,466.08 
25 09/01/2019 194,243.28 2,222.80 196,466.08 
26 12/01/2019 194,981.41 1,484.67 196,466.08 
27 03/01/2020 195,722.34 743.74 196,466.08 

TOTAL  $ 5,020,000.00 $ 284,584.25 $ 5,304,584.25 
*
Columns and rows do not calculate exactly due to rounding of pennies for purposes of this schedule. 

6. Until Lessee receives written notification to the contrary, all payments due under the Master Lease and this 
Schedule A No. 2, including but not limited to Rental Payments, are to be paid to and all notices are to be 
sent to the following respective addresses or per the following wire instructions, as applicable: 

The address for notices is:  BBVA Compass 
    690 Sunland Park Drive 
    El Paso, Texas 79912 
    Attention:  Ms. Karina Perez 
     

     City of El Paso City Hall 
     300 N. Campbell 
     El Paso, Texas 79901 
     Attention:  Chief Financial Officer 



  
 
96064343.5/11109666 3 

Payments sent by wire:  Compass Bank 
    201 North Highway 183 
    Leander, Texas 78641 
    (512) 421-6901 
    ABA:  113-010-547 
    Account:  GL90124099 
 
    BBI:  Do not post Contact LD&FCpublicfinance 
    Attn:  Susan Boswell or Nancy Allen 
    Reference:  City of El Paso, Texas 
 
Payments sent by mail:  Compass Bank 

     Nancy Allen or Susan Boswell 
     P.O. Box 1190 
     Leander, Texas 78646 

7. Lessee further represents, covenants and warrants that it will not take, cause to be taken or fail to take any 
action which will cause the interest component of any Rental Payments to be or become subject to federal 
income taxation under the Code and that all of its representations, covenants and warranties of Lessee 
contained in the Master Lease were true and accurate as of the date made, remain true and accurate as of 
the date of this Schedule A No. 2 and are hereby reaffirmed. 

8. Notwithstanding Section 1.18 of the Master Lease, Lessor and Lessee agree that there shall be no 
prepayment of amounts set forth in this Schedule A No. 2 under the Agreement. 

9. Lessee shall deliver or cause to be delivered an opinion of counsel concurrently with the execution and 
delivery of this Schedule A No. 2 in the form of Attachment E to Exhibit A of the Master Lease and 
execute an IRS Form 8038-G (or, IRS Form 8038-GC if the Total Contract Price of the Equipment is less 
than $100,000) prepared by Lessor and concurrently presented to Lessee with the execution and delivery of 
this Schedule A No. 2 substantially in the form of Attachment H to Exhibit A of the Master Lease.   

10. Lessee shall deliver or cause to be delivered concurrently with the execution and delivery of this 
Schedule A No. 2 documents in the respective forms of Attachments B, and D through F and H through J to 
Exhibit A of the Master Lease, along with invoices, MSO’s and applications for titles for any vehicles to be 
acquired with proceeds of this Schedule A No. 2.  Lessee shall deliver its Acceptance Certificate, or 
Acceptance Certificates, in the form of Attachment A hereto in accordance with the terms hereof. 

11. Attached hereto as Attachment A and incorporated herein by reference is an original Lessee’s Acceptance 
Certificate, executed by an Authorized Officer of Lessee, with respect to the Equipment identified in item 1 
above.  Provided, however, Lessee may deliver one or more Acceptance Certificates which shall authorize 
the Lessor to pay the Purchase Price for the Equipment shown on each such Acceptance Certificate. 

12. Attached hereto as Attachment B and incorporated herein by reference is an original Essential Use 
Certificate, executed by an Authorized Officer of Lessee certifying the essential use of the Equipment 
identified in item 1 above. 

13. Lessee hereby represents that no Certificate of Appropriation is required to be attached hereto as 
Attachment C as no Rental Payments are to become due in this current fiscal year ending August 31, 2013. 

14. Attached hereto as Attachment D and incorporated herein by reference is an original General and No-
Litigation Certificate, executed by Authorized Officers of Lessee. 

15. Attached hereto as Attachment E and incorporated herein by reference is an original opinion of legal 
counsel to Lessee relating to the Agreement and this Schedule A No. 2.  Lessor may, in its sole discretion, 
waive this requirement. 

16. Attached hereto as Attachment F is a certified copy of the resolution of Lessee’s City Council authorizing 
the Master Lease and this Schedule A No. 2. 
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17. Attached hereto as Attachment G are copies of an executed and filed financing statement(s) evidencing 
Lessor’s security interest in the Equipment.  Provided, however, Lessee may deliver one or more financing 
statement(s), or amended financing statement(s) evidencing Lessor’s security interest in the Equipment as 
reflected on each Acceptance Certificate. 

18. Attached hereto as Attachment H is an IRS Form 8038-G (or IRS Form 8038-GC if the Total Contract 
Price of the Equipment is less than $100,000) of Lessee. 

19. Attached hereto as Attachment I is an original Cross-Receipt executed by an Authorized Officer of Lessee 
and Lessor. 

20. Attached hereto as Attachment J is an original No Arbitrage Certificate executed by an Authorized Officer 
of Lessee 
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IN WITNESS WHEREOF, the parties hereunto affix their signatures to this Schedule A No. 2 as of the 
day and year first written above. 

COMPASS MORTGAGE CORPORATION, 
     an Alabama corporation, as Lessor 

By:   
Name:  
Title:  

CITY OF EL PASO, TEXAS, 
as Lessee 

By:   
Name:     Joyce A. Wilson 
Title:       City Manager 

ATTEST: 

By:    
Name:  Carmen Arrieta-Candelaria 
Title:    Chief Financial Officer 
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ATTACHMENT A TO SCHEDULE A NO. 2 

Form of  

LESSEE’S ACCEPTANCE CERTIFICATE 

Part I: 

CITY OF EL PASO, TEXAS (“Lessee”), as lessee under that certain MASTER EQUIPMENT 
LEASE/PURCHASE AGREEMENT dated as of November 29, 2011, and under Schedule A. No. 2 thereto dated 
as of April 2, 2013 (collectively, the “Agreement”), with COMPASS MORTGAGE CORPORATION, an 
Alabama corporation, as lessor (“Lessor”) hereby acknowledges receipt in good condition of all of the Equipment 
described in Part II below (the “Equipment”), hereby accepts such Equipment and hereby certifies: 

(a) That Lessor has fully and satisfactorily performed all covenants and conditions to be 
performed by it under the Agreement with regard to such Equipment; provided, however, that this 
certification does not constitute a waiver by Lessee of any rights against third parties, including the 
Vendor(s) under the Purchase Agreement(s) (as such terms are defined in the Agreement) with respect to 
such Equipment, which exist at the date hereof or which may subsequently come into being; and 

(b) That such Equipment is fully insured in accordance with Section 6 of the Agreement. 

Part II: 

The Equipment which is governed by the Agreement identified in Part I above is as follows: 
 

Item (Quantity) Description, Make, Model Total Contract Price 
   
 [see attached]  

 
DATED:  _______________, 20__. 

CITY OF EL PASO, TEXAS, 
as Lessee 

 
By:   
Name:  
Title:  

 

ATTEST: 

By:    
Name:   
Title:   
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ATTACHMENT B TO SCHEDULE A NO. 2 

Form of 

ESSENTIAL USE CERTIFICATE 

We, the undersigned Authorized Officers of the City Council of the CITY OF EL PASO, TEXAS acting 
in our capacities as such, hereby certify with respect to the MASTER EQUIPMENT LEASE/PURCHASE 
AGREEMENT, dated as of November 29, 2011 by and between Lessee, as lessee, and COMPASS MORTGAGE 
CORPORATION, an Alabama corporation, as lessor (“Lessor”) and Schedule A No. 2, dated as of April 2, 2013, 
issued thereunder (“Schedule A No. 2”), that the Equipment referenced in Schedule A No. 2 shall be used for the 
following purpose: 

[Describe Use of Equipment] 

The undersigned hereby further certify and represent that the use of the Equipment is essential to the 
proper, efficient and economic operation of the Lessee. 

Dated _____________, 20__. 

CITY OF EL PASO, TEXAS, 
as Lessee 

 
By:   
Name:  
Title:  

ATTEST: 

 
By:  
Name:    
Title:    
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ATTACHMENT C TO SCHEDULE A NO. 2 

 

CERTIFICATE OF APPROPRIATION 

 
 
 

NOT APPLICABLE FOR FISCAL YEAR ENDING AUGUST 31, 2013 
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ATTACHMENT D TO SCHEDULE A NO. 2 

 
GENERAL AND NO LITIGATION CERTIFICATE 
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GENERAL AND NO LITIGATION CERTIFICATE 

We, the undersigned, Mayor, City Manager, Chief Financial Officer and City Clerk, 
respectively, of the City of El Paso, Texas (the “Lessee”), hereby certify the following 
information: 

I.  General 

1.1. This certificate relates to a certain Master Equipment Lease/Purchase Agreement, 
dated as of November 29, 2011, (the "Master Lease") by and between Lessee, as lessee, and 
COMPASS BANK, as lessor ("Lessor") and Schedule A No. 2 dated as of April 2, 2013 issued 
thereunder (the Master Lease and Schedule A No. 2 collectively referred to as the "Agreement").  
Capitalized terms used herein and not otherwise identified shall have the meanings assigned 
thereto in the Agreement.  

1.2. The Lessee is a duly incorporated Home Rule City operating under the 
Constitution and laws of the State of Texas and the duly adopted Home Rule Charter of the City, 
which Charter was last amended on May 4, 1995, January 20, 2001, February 7, 2004 and 
May 12, 2007. 

1.3. As of the date hereof, the members of the City Council and certain other officers 
of the City are as follows: 

John F. Cook, Mayor 
Ann Morgan Lilly, Councilmember and Mayor Pro Tem 
Susie Byrd, Councilmember 
Emma Acosta, Councilmember 
Carl Robinson, Councilmember 
Michiel Noe, Councilmember 
Eddie Holguin, Jr., Councilmember 
Steve Ortega, Councilmember 
Cortney Niland, Councilmember 

Joyce Wilson, City Manager 
Carmen Arrieta-Candelaria, Chief Financial Officer 
Richarda Duffy Momsen, City Clerk 
Sylvia Borunda Firth, City Attorney 

1.4. The City Council of the Lessee duly adopted by a majority vote a resolution on 
November 29, 2011 (the "Master Lease Resolution") authorizing and approving the entering into 
the Master Lease, at a duly called public meeting, at which a quorum was present and acting 
throughout; the Master Lease Resolution is in full force and effect and has not been altered, 
amended or repealed as of the date hereof; that said meeting was duly called and open to the 
public in accordance with the laws of the State of Texas. 

1.5. The City Council of the Lessee duly adopted by a majority vote a resolution on 
March 26, 2013 (the "Schedule No. 2 Resolution") authorizing and approving the entering into 
the Agreement, at a duly called public meeting, at which a quorum was present and acting 
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throughout; the Schedule No. 2 Resolution is in full force and effect and has not been altered, 
amended or repealed as of the date hereof; that said meeting was duly called and open to the 
public in accordance with the laws of the State of Texas. 

1.6. The following described instruments (collectively, the "Instruments"), as executed 
and delivered or authorized by the Lessee, are in substantially the same form and text as copies 
of such Instruments which were presented to and approved or ratified by the City Council of the 
Lessee, and which the officers of the Lessee were authorized to execute and deliver for and on 
behalf of the Lessee: 

(a) Master Lease; 

(b)  Schedule A No. 2 (including Attachments A through G and I through J thereto); 
and 

(c) Acquisition Fund Agreement. 

1.7. To the best knowledge of the undersigned, on the date hereof, the Lessee is not in 
default in the performance or observance of any of the covenants, conditions, agreements or 
provisions of the Instruments. 

1.8. The representations and warranties of the Lessee contained in the Instruments are 
correct on and as of the date hereof as though made on and as of such date. 

II.  Signature Identification and No Litigation 

2.1. The Agreement has been duly and officially executed by the Authorized Officers 
of the Lessee with their manual or facsimile signatures in the same manner appearing thereon, 
and the undersigned Authorized Officers of the Lessee hereby adopt and ratify their respective 
signatures in the manner appearing on Agreement whether in manual or facsimile form, as the 
case may be, as their true, genuine, and official signature. 

2.2. That on the date of Schedule A No. 2 and on the date hereof, the Authorized 
Officers of the Lessee were and are the duly qualified and acting officers indicated therein and 
authorized to execute the same. 

2.3. The legally adopted proper and official corporate seal of the Lessee is impressed 
or imprinted on the Agreement. 

2.4. No litigation of any nature is now pending before any federal or state court, or 
administrative body, or to our knowledge threatened, seeking to restrain or enjoin the issuance or 
delivery of the Agreement, the authority or action of the City Council of the Lessee relating to 
the issuance or delivery of the Agreement, the collection of the revenues of the Lessee, pledged 
to pay the Rental Payments under the Agreement, or that would otherwise adversely affect in a 
material manner the financial condition of the Lessee to pay the Rental Payments under the 
Agreement; and that neither the corporate existence or boundaries of the Lessee nor the right to 
hold office of any member of the City Council of the Lessee or any other elected or appointed 
official of the Lessee is being contested or otherwise questioned. 
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2.5. That no petition or other request has been filed with or presented to any official of 
the Lessee requesting any proceeding authorizing the issuance of the Agreement adopted by the 
City Council of the Lessee be submitted to a referendum or other election; no authority or 
proceeding for the issuance, sale, or delivery of the Agreement, passed and adopted by the City 
Council of the Lessee, has been amended, repealed, revoked, rescinded, or otherwise modified 
since the date of passage thereof, and all such proceedings and authority relating to the issuance 
and delivery of the Agreement remain in full force and effect as of the date of this certificate. 
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EXECUTED AND DELIVERED AS OF ________________________. 

Manual Signatures  Official Titles 

  John F. Cook, Mayor 
City of El Paso, Texas 

  Richarda Duffy Momsen, City Clerk 
City of El Paso, Texas 

  Joyce Wilson, City Manager 
City of El Paso, Texas 

  Carmen Arrieta-Candelaria, Chief Financial Officer 
City of El Paso, Texas 

  Mark Sutter, Comptroller 
City of El Paso, Texas 

  Leo Fierro, Treasury Services Coordinator 
City of El Paso, Texas 
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STATE OF TEXAS § 
 § 
COUNTY OF EL PASO § 

BEFORE ME, the undersigned authority, on this day personally appeared John F. Cook, 
Mayor of the City of El Paso, Texas, known to me to be the officer whose true and genuine signature 
was subscribed to the foregoing instrument in my presence.  

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ____________________, 2013. 

Notary Public, State of Texas 

[NOTARY SEAL] 

STATE OF TEXAS § 
 § 
COUNTY OF EL PASO § 

BEFORE ME, the undersigned authority, on this day personally appeared Richarda Duffy 
Momsen, City Clerk of the City of El Paso, Texas, known to me to be the officer whose true and 
genuine signature was subscribed to the foregoing instrument in my presence.  

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ____________________, 2013. 

Notary Public, State of Texas 

[NOTARY SEAL] 

STATE OF TEXAS § 
 § 
COUNTY OF EL PASO § 

BEFORE ME, the undersigned authority, on this day personally appeared Joyce Wilson, City 
Manager of the City of El Paso, Texas, known to me to be the officer whose true and genuine 
signature was subscribed to the foregoing instrument in my presence.  

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ____________________, 2013. 

Notary Public, State of Texas 

[NOTARY SEAL] 
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STATE OF TEXAS § 
 § 
COUNTY OF EL PASO § 

BEFORE ME, the undersigned authority, on this day personally appeared Mark Sutter, 
Comptroller of the City of El Paso, Texas, known to me to be the officer whose true and genuine 
signature was subscribed to the foregoing instrument in my presence.  

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ____________________, 2013. 

Notary Public, State of Texas 

[NOTARY SEAL] 

STATE OF TEXAS § 
 § 
COUNTY OF EL PASO § 

BEFORE ME, the undersigned authority, on this day personally appeared Carmen Arrieta-
Candelaria, Chief Financial Officer of the City of El Paso, Texas, known to me to be the officer 
whose true and genuine signature was subscribed to the foregoing instrument in my presence.  

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ____________________, 2013. 

Notary Public, State of Texas 

[NOTARY SEAL] 

STATE OF TEXAS § 
 § 
COUNTY OF EL PASO § 

BEFORE ME, the undersigned authority, on this day personally appeared Leo Fierro, 
Treasury Services Coordinator of the City of El Paso, Texas, known to me to be the officer whose 
true and genuine signature was subscribed to the foregoing instrument in my presence.  

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ____________________, 2013. 

Notary Public, State of Texas 

[NOTARY SEAL] 
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ATTACHMENT E TO SCHEDULE A NO. 2 

 
OPINION OF COUNSEL TO LESSEE 

 



 

 

2200 Ross Avenue, Suite 2800 • Dallas, Texas  75201-2784 
Telephone: 214 855 8000 • Facsimile: 214 855-8200 
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MUNICH • NEW YORK • PITTSBURGH-SOUTHPOINTE • RIYADH • SAN ANTONIO • ST. LOUIS • WASHINGTON DC 
www.fulbright.com 

 

_________, 2013 

Compass Mortgage Corporation 
695 Sunland Park Drive 
El Paso, TX 79912 
Attn:  Ms. Karina Perez 
 

Re: Equipment Lease/Purchase, pursuant to a Master Equipment Lease/Purchase Agreement, 
dated as of November 29, 2011, and a Schedule A No. 2, dated as of April 2, 2013, 
between Compass Mortgage Corporation, as Lessor, and the City of El Paso, Texas, as 
Lessee 

Ladies and Gentlemen: 

As special counsel for the City of El Paso, Texas (“Lessee”), we have examined (a) an 
executed counterpart of a certain Master Equipment Lease/Purchase Agreement, dated as of 
November 29, 2011, including all exhibits thereto, by and between Compass Bank (“Lessor”) 
and Lessee (the “Agreement”), which, among other things, provides for the lease of certain 
property (the “Equipment”) and Schedule A No. 2, dated as of April 2, 2013 (the “Schedule”), 
executed thereunder, which, among other things, provides for the dates, amounts, and interest 
rate of the payments to be made under the Agreement, (b) a copy of the signed resolution of the 
City Council of the Lessee, adopted on March 26, 2013 (the “Resolution”) which, among other 
things, authorizes Lessee to execute the Schedule, (c) such other opinions, documents and 
matters of law as we have deemed necessary in connection with the following opinions.  The 
Schedule and the Agreement, including all exhibits thereto, are herein referred to collectively as 
the “Lease”, and the Lease, the Acquisition Fund Agreement (as defined in the Agreement), and 
the Resolution are referred to collectively as the “Transaction Documents.”  All capitalized terms 
herein shall have the same meanings as in the Agreement unless otherwise provided herein. 

Based upon the foregoing and upon such other examination as we have deemed necessary 
or appropriate and subject to the qualifications, limitations and assumptions set forth below, we 
are of the opinion that: 

1. Lessee is legally existing under the laws of the State of Texas and is a 
political subdivision of such State. 

2. Lessee has the requisite power and authority under Texas law to lease and 
acquire the Equipment and to execute and deliver the Transaction Documents and to 
perform its obligations thereunder. 
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3. The Lease has been duly authorized, approved, executed and delivered by 
and on behalf of Lessee and the Transaction Documents are valid and binding obligations 
of Lessee enforceable in accordance with their respective terms. 

4. Pursuant to section 103 of the Internal Revenue Code of 1986, as amended 
to the date hereof (the “Code”), and existing regulations, published rulings, and court 
decisions thereunder, and assuming continuing compliance after the date hereof by the 
City with the provisions of the Agreement relating to sections 141 through 150 of the 
Code, the portion of rentals designated as and constituting interest paid by Lessee and 
received by Lessor is excluded from Lessor's gross income for federal income tax 
purposes under Section 103 of the Code; and such interest will not be included in 
computing the alternative minimum taxable income of individuals or, except as 
hereinafter described, corporations.  Such interest will be included in a corporation’s 
adjusted current earnings for purposes of calculating the alternative minimum taxable 
income of such corporations, other than an S corporation, a qualified mutual fund, a real 
estate mortgage investment conduit, a real estate investment trust, or a financial asset 
securitization investment trust (“FASIT”).  A corporation’s alternative minimum taxable 
income is the basis on which the alternative minimum tax imposed by section 55 of the 
Code will be computed. 

The opinions expressed herein are subject to the following qualifications, limitations and 
assumptions:   

A. The foregoing opinions are limited solely to the currently existing laws of 
the State of Texas and applicable federal law.  We express no opinion as to the 
applicability of the laws of any other particular jurisdiction to the transactions described 
in this opinion. 

B. In rendering the opinions set forth in paragraphs (2) and (3), we have 
assumed the Equipment is personal property (and not fixtures or improvements to real 
property) under the applicable laws of the State of Texas. 

C. In rendering the opinion set forth in paragraph four (4), we express no 
opinion as to whether the portion of rentals designated as interest to be paid by the Lessee 
will constitute interest for federal income tax purposes. 

C. We have assumed the due authorization, execution and delivery of the 
Transaction Documents by all parties thereto other than the Lessee and that all such 
instruments constitute legal, valid and binding obligations of such parties, enforceable 
against such parties in accordance with their respective terms.   

D. We have assumed the genuineness of all signatures, the authenticity of all 
documents, records, instruments and certificates examined, and the conformity to the 
original of all such documents, records, instruments and certificates submitted to us as 
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copies, and the accuracy of all statements of fact contained therein, as to which we have 
made no independent investigation other than solely as is specified herein. 

E. Our opinion that the Transaction Documents are enforceable in 
accordance with their respective terms is qualified to the extent that enforcement of the 
rights and remedies created thereby is subject to (i) general principles of equity, (ii) 
applicable bankruptcy, insolvency, reorganization, moratorium or other similar laws 
affecting the enforcement of creditors' rights in general , (iii) laws concerning recourse by 
creditors to security in the absence of notice and hearing, and (iv) sovereign immunity. 

F. Our opinions expressed herein are further qualified in that we express no 
opinion herein with respect to (A) any state “Blue Sky” laws or regulations, (B) 
compliance with fiduciary duty requirements, (C) the effect of the laws of usury or 
similar laws regarding interest rate limitations on the provisions of the Lease, or (D) the 
enforceability of provisions of the Transaction Documents (i) relating to mediation or 
arbitration; (ii) that purport to limit, restrict or waive legal or equitable remedies; (iii) 
relating to indemnity, contribution or release; (iv) relating to mitigation of damages; (v) 
that purport to render inapplicable any otherwise applicable law (other than those laws 
which by their terms may be rendered inapplicable); (vi) that purport to require that all 
amendments, waivers and terminations be in writing or to require disregard of any course 
of dealing between the parties; (vii) that purport to establish any obligation of the parties 
as absolute or unconditional regardless of the occurrence or non-occurrence or existence 
or non-existence of any event or other state of facts; (viii) that purport to obligate any 
party to take action it has no legal right to take, or to take or not take an action if taking or 
failing to take the same would constitute, or aid or abet, a violation of applicable law; (ix) 
relating to selection of forum or, venue; (x) relating to payment without set-off or that 
otherwise purport to make obligations unconditional and absolute; (xi) that purport to 
confer subject matter jurisdiction on any court; (xii) that constitute agreements to agree; 
(xiii) that purport to waive the right to trial by jury or inconvenient forum; (xiv) that 
purport to waive the application of mandatory choice-of-law rules; (xv) that purport to 
waive sovereign immunity; (xvi) that provide that determinations by a party are 
conclusive or that otherwise purport to establish evidentiary standards; (xvii) that purport 
to establish particular notice periods as reasonable; (xviii) that attempt to establish 
standards of conduct; (xix) relating to severability or separability or (xx) that purport to 
modify or vary any provision of, or to define a term for purposes of, any extrinsic 
document, including the Resolution. 

G. In rendering the foregoing opinions, we have made no independent 
investigation as to the existence of any facts reflected in the factual assumptions we have 
made as described hereinabove, nor have we made any investigation as to the accuracy or 
completeness of any representations, warranties, data or other information, whether 
written or oral, that may have been made by, or on behalf of, the Lessee or any director or 
officer of the Lessee in certificates or otherwise, and we assume, in rendering such 
opinions, that none of such information, if any, contains any untrue statement of a 
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material fact or omits to state a material fact necessary to make the statements made, in 
light of the circumstances in which they were made, not misleading.   

This opinion is limited to the specific opinions expressly stated herein, and no other 
opinion is to be implied or may be inferred beyond the specific opinion expressly stated herein.  
Without limiting the foregoing, in rendering the opinion expressed herein, we express no opinion 
regarding the applicability or effect of, or compliance with, any federal and state securities laws 
and regulations or federal and state tax laws and regulations (except as specifically addressed 
above). 

Our opinion is based on our knowledge of facts as of the date hereof.  We assume no duty 
to update or supplement our opinion to reflect any facts or circumstances that may thereafter 
come to our attention or to reflect any changes in any law that may thereafter occur or become 
effective.  Moreover, our opinion is not a guarantee of result and is not binding on the Internal 
Revenue Service; rather, such opinion represents our legal judgment based upon our review of 
existing law that we deem relevant to such opinion and in reliance upon the representations and 
covenants referenced above. 

This opinion is intended solely for your benefit and the benefit of any permitted successor 
or assigns of the Lease.  It is not to be quoted in whole or in part, disclosed, made available to, or 
relied upon by any other person, firm or entity without our express prior written consent. 

Respectfully submitted, 
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ATTACHMENT F TO SCHEDULE A NO. 2 

CERTIFIED COPY OF RESOLUTION ADOPTED 
BY LESSEE’S CITY COUNCIL 

 

[see attached] 
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ATTACHMENT G TO SCHEDULE A NO. 2 

ATTACH COPIES OF FILED FINANCING 
STATEMENTS SHOWING PERFECTION OF 
SECURITY INTEREST IN THE PROPERTY AND 
ASSIGNMENT OF SECURITY INTEREST TO LESSOR 

TO BE COMPLETED AND SUBMITTED CONCURRENTLY 
WITH EACH ACCEPTANCE CERTIFICATE 

 

[see attached]
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ATTACHMENT H TO SCHEDULE A No. 2 

 
 

IRS FORM 8038-G  

 
 

 
[see attached] 



Schedule A No. 2 
Attachment I 
 
96064343.5/11109666   

ATTACHMENT I TO SCHEDULE A NO. 2 

 
CROSS-RECEIPT 

With respect to the MASTER EQUIPMENT LEASE/PURCHASE AGREEMENT, dated as of 
November 29, 2011 (the “Master Lease”) by and between COMPASS MORTGAGE CORPORATION, an 
Alabama corporation, as lessor (“Lessor”) and the CITY OF EL PASO, TEXAS, as lessee (“Lessee”) and 
Schedule A No. 2, dated as of ______, 2013 to the Master Lease: 

Lessor hereby acknowledges the lease to the Lessee of the Equipment listed on Schedule A No. 2 to the 
Master Lease and receipt from Lessee of Schedule A No. 2 to the Master Lease dated as of the date hereof. 

Lessee hereby acknowledges the lease of the Equipment pursuant to the Master Lease and Schedule A No. 
2 to the Master Lease. 

Dated: _________, 2013 

COMPASS MORTGAGE CORPORATION,  
an Alabama corporation, as Lessor 

 
By:   
Name:  
Title:  

CITY OF EL PASO, TEXAS, 
as Lessor 

 
By:   
Name:  
Title:  
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ATTACHMENT J TO SCHEDULE A NO. 2 

 

NO-ARBITRAGE CERTIFICATE 
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CERTIFICATE AS TO TAX EXEMPTION 

The undersigned, being the duly chosen and qualified Chief Financial Officer of the City 
of El Paso, Texas (the “Issuer”), hereby certifies with respect to the Master Equipment 
Lease/Purchase Agreement, dated November 29, 2011 (the “Master Lease”) with Compass 
Mortgage Corporation, an Alabama corporation (the “Bank”), and Schedule A No. 2 issued 
thereunder (“Schedule A No. 2”, and together with the Master Lease, the “Obligation”), in the 
principal amount of $5,020,000, as follows. 

A. General. 

1. I, along with other officers of the Issuer, am charged with the responsibility for 
entering into the Obligation.  Terms used and not defined herein have the same meaning given to 
them in the Obligation. 

2. This certificate is made pursuant to Sections 103 and 141 through 150 of the 
Internal Revenue Code of 1986, as amended to the date hereof (the “Code”), and Treasury 
Regulations promulgated thereunder (the “Regulations”). 

3. This certificate is based on the facts and estimates described herein in existence 
on this date, which is the date of delivery of the Obligation to the Bank, and, on the basis of such 
facts and estimates, the Issuer expects that the future events described herein will occur. 

B. Purpose and Size. 

1. The Obligation is being entered into pursuant to a resolution adopted by the Issuer 
on March 26, 2013 (hereinafter referred to as the “Resolution”) for the purpose of providing the 
funds to acquire and/or finance the equipment described in Schedule A No. 2 to the Master Lease 
(the “Equipment”).  The Issuer intends that the transactions contemplated by the Obligation will 
constitute, for federal income tax purposes, a borrowing by the Issuer from the Bank.  Under the 
Obligation, the Issuer is obligated to repay the borrowing by making payments to the Bank of 
Rental Payments (as defined in the Obligation), consisting of a principal component and an 
interest component, on the dates and in the amounts set forth in the Obligation.  The interest 
component of the Obligation will begin to accrue on the date hereof. 

2. No portion of the amounts borrowed by the Issuer under the Obligation will be 
used as a substitute for other funds that otherwise were to be used as a source of financing for the 
Equipment. 

3. The Obligation is not a “private activity bond” as that term is defined in section 
141(a) of the Code. 

4. The amounts received from the Obligation, when added to the amounts expected 
to be received from the investment thereof, do not exceed the amounts required to pay the costs 
of the Equipment and of entering into the Obligation. 
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5. The Equipment will be owned, operated, and maintained by the Issuer.  The Issuer 
has not contracted with any person or entity to operate, maintain or manage the Equipment, or 
any part thereof, for and on behalf of the Issuer.  The Issuer does not expect to enter into any 
contract for the operation, maintenance or management of the Equipment or any part thereof. 

6. There is not, and as of the date hereof the Issuer does not anticipate entering into, 
any lease, contract or other understanding or arrangement, such as a take-or-pay contract or 
output contract, with any person other than a state or local governmental unit pursuant to which 
the Issuer expects that proceeds of the Obligation, or the equipment financed therewith, will be 
used in the trade or business of such person (including all activities of such persons who are not 
individuals). 

7. No receipts from the sale of the Obligation or the amounts received from the 
investment thereof will be used to pay the principal of or interest on any currently outstanding 
issue of bonds or other obligations of the Issuer other than the Obligation. 

C. Temporary Period for Equipment. 

1. Within six months from the date hereof, the Issuer will have incurred binding 
obligations or commitments to third parties for the Equipment in the amount of at least 5% of the 
net proceeds of the Obligation. 

2. After entering into said contracts, acquisition and installation of the Equipment 
and the allocation of net proceeds of the Obligation to expenditures will proceed with due 
diligence. 

3. The Issuer expects that all of the net proceeds of the Obligation will be spent 
within three years from the date hereof, and that any investment proceeds of the Obligation will 
be spent within one year from the date of receipt. 

4. Approximately $_-0-_ of the proceeds of the Obligation will be used to reimburse 
the Issuer for Equipment expenditures made by it from its own funds prior to the date hereof.  
With respect to such reimbursement, if any, the Issuer adopted an official intent for the original 
expenditures (except possibly for “preliminary expenditures” as defined in section 1.150-2(f)(2) 
of the Regulations) not later than 60 days after payment of the original expenditures, and a copy 
of the Issuer's official intent is attached to this Certificate As To Tax Exemption.  Except for 
expenditures meeting the preliminary expenditures exception set forth in section 1.150-2(f)(2) of 
the Regulations, the Obligation is being issued and the reimbursement allocation is hereby being 
made not later than 18 months after the later of (i) the date the original expenditures were paid, 
or (ii) the date the Equipment is placed in service or abandoned, but in no event more than 3 
years after the original expenditures were paid.  The original expenditures were capital 
expenditures, and in connection with this allocation, the Issuer has not employed any abusive 
arbitrage device under section 1.148-10 of the Regulations to avoid the arbitrage restrictions or 
to avoid restrictions under section 142 through 147 of the Code. 

D. Source and Disbursement of Funds. 

1. The Obligation is being issued and delivered to the Bank on the date hereof upon 
payment of the agreed purchase price. 
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2. The Obligation provides that the Bank shall deposit $5,020,000 into escrow to be 
credited to the equipment acquisition fund (the “Equipment Acquisition Fund”) created by the 
Acquisition Fund Agreement to be utilized to pay for the Equipment as provided therein.  It is 
presently expected that all such funds initially credited to the Acquisition Fund shall be disbursed 
to pay for the Equipment within one year of the date hereof, but any such amounts ultimately 
determined not to be needed for such purposes and the interest earnings on the amounts held in 
escrow shall be utilized to pay part of the principal or interest due under the Lease, as provided 
in the Lease and the Acquisition Fund Agreement. 

3. Costs of issuance relating to the Obligation are $20,000 and will be paid from 
Obligation proceeds and the remaining proceeds of the Obligation will be allocated by the Issuer 
to costs of the Equipment.  The Issuer estimates that no income and profit will be received from 
the investment of proceeds of the Obligation pending the disbursement of such amount for the 
governmental purposes for which the Obligation is being delivered. 

4. No receipts from the proceeds of the Obligation or the amounts received from the 
investment thereof will be used to pay the principal of or interest on any presently outstanding 
issue of bonds or other similar obligations of the Issuer. 

E. Obligation Not Hedge Bonds 

1. The Issuer expects to expend within three years from the date hereof an amount of 
proceeds of the Obligation equal to not less than 85% of the net sales proceeds of the Obligation. 

2. No proceeds of the Obligation will be invested in investments which have a 
substantially guaranteed yield for four years or more. 

F. Yield and Nonpurpose Investments. 

1. No other obligations of the Issuer which are reasonably expected to be paid from 
the same source of funds as the Obligation were sold within 15 days from the date the Obligation 
was delivered. 

2. The Obligation bears interest at the rate of 1.52% per annum. 

3. The Issuer acknowledges that the Yield on the Obligation is 1.52% and that the 
weighted average maturity of the Obligation is less than 120% of the average reasonably 
expected economic life of the Equipment. 

4. Except as otherwise provided in section 148(f) of the Code, the Issuer will 
account for proceeds of the Obligation separately from other funds of the Issuer and will 
compute and pay to the United States Treasury the rebate amount due with respect to the 
Obligation to the place, in the manner and amount and accompanied by such forms or other 
information as is or may be required by Section 148(f) of the Code and the regulations and 
rulings thereunder. 
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G. Interest and Sinking Fund. 

1. The Issuer has agreed to annually appropriate funds to pay principal and interest 
on the Obligation as they become due, and such funds have been pledged to the payment of the 
Obligation. 

2. The Issuer has not established and does not expect to establish any sinking fund, 
debt service fund, redemption fund, reserve fund, replacement fund, or similar fund to be used to 
pay, directly or indirectly, principal or interest on the Obligation.  The Issuer has not pledged or 
otherwise restricted and does not expect to pledge or restrict any other funds or property (other 
than the Equipment) which as a result of the pledge or restriction could be reasonably assured to 
be available to pay, directly or indirectly, principal or interest on the Obligation, even if the 
Issuer encounters financial difficulty. 

H. No Abusive Arbitrage Device. 

1. In connection with the issuance of the Obligation, the Issuer has not employed 
any action which has the effect of overburdening the market for tax-exempt obligations by 
issuing more bonds, issuing bonds earlier, or allowing bonds to remain outstanding longer than is 
reasonably necessary to accomplish the governmental purposes of the Obligation. 

2. In connection with entering into the Obligation, the Issuer has not employed any 
action which has the effect of enabling the Issuer to exploit the difference between tax-exempt 
and taxable interest rates to gain a material financial advantage. 

I. Written Procedures. 

1. The representations and covenants contained in this Certificate as to Tax 
Exemption and the Obligation are hereby adopted by the Issuer to be written procedures to 
ensure compliance, including post-issuance compliance and record retention practices, with the 
rules applicable to tax-exempt obligations issued under Section 103 of the Code. The Issuer will 
maintain records that show compliance with the covenants and representations contained in this 
Certificate and the Obligation and with the requirements contained in the Code and Regulations 
related to tax-exempt obligations, while the applicable tax-exempt obligations remain 
outstanding and for a period of three years after redemption of the tax-exempt obligations. 

2. The Issuer designates its Chief Financial Officer to have primary responsibility 
for monitoring post-issuance tax compliance with the covenants and representations contained in 
this Certificate and the Obligation and with the requirements contained in the Code and 
regulations relating to tax-exempt obligations, including requirements relating to the 
maintenance and retention of records.  The Chief Financial Officer of the Issuer may assign and 
delegate responsibilities as he or she deems necessary or appropriate. These officers will receive 
the following training with regard to their compliance monitoring responsibilities: consultations 
with professional advisors, review of written alerts and materials and attendance at professional 
meetings and seminars. 

3. The Issuer will conduct compliance checks for its tax-exempt obligations at least 
annually.  If the Issuer discovers a potential violation of a federal tax requirement, it will 
promptly take appropriate action, as needed, to maintain the tax-exemption of the applicable debt 
obligations, including consultation with professional advisors and taking remedial action as 
described in the Treasury Regulations, and/or other corrective action, such as through the Tax 
Exempt Bonds Voluntary Closing Agreement Program. 
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EXECUTED AND DELIVERED, April 2, 2013. 

 

CITY OF EL PASO, TEXAS 

 
 
 
  
Chief Financial Officer 
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EXHIBIT C 

(See attachment.) 
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ACQUISITION FUND AGREEMENT 

THIS ACQUISITION FUND AGREEMENT (“Escrow Agreement”) is made and entered into as of April 2, 
2013 (the “Closing Date”) by and among CITY OF EL PASO, TEXAS (“Depositor”), and AMEGY BANK NATIONAL 

ASSOCIATION (the “Escrow Agent”). 

The Depositor and Escrow Agent agree as follows: 

The undersigned does hereby deliver to Escrow Agent, the papers, money or property hereinafter described, 
to be held and disbursed by said Escrow Agent in accordance with the duties, instructions and upon the terms and 
conditions hereinafter set forth. 

1. The Escrow Agent acts hereunder as a depository only and is not responsible or liable in any 
manner whatever for the sufficiency, correctness, genuineness or validity of any instrument deposited with it 
hereunder, including, in particular, any written requisitions and payment schedules, or with respect to the form or 
execution of the same, or the Depositor, authority or rights of any person executing or depositing the same. 

2. The Escrow Agent shall not be required to take or be bound by notice of any default by any 
person, or to take any action with respect to such default involving any expense or liability, unless notice in writing 
is given to an officer of the Escrow Agent of such default by the undersigned or any of them. 

3. The Escrow Agent shall not incur any liability in acting upon any notice, request, waiver, consent, 
receipt or other paper or document believed by the Escrow Agent to be genuine and to be signed by the proper party 
or parties. 

4. The Escrow Agent may consult with legal counsel in the event of any dispute or question as to the 
construction of the foregoing and following instructions or the Escrow Agent's duties thereunder and shall not be 
held to any liability for acting in accordance with advice so received. 

5. The Depositor agrees to pay the Escrow Agent Fees according to the amounts set forth in Exhibit 
C.  The Escrow Agent shall have a first lien on the property and papers held by it hereunder, for its compensation 
and for any costs, liability, expense or counsel fees it may incur. 

6. In the event of any disagreement between the undersigned or any of them, and/or the person or 
persons named in the foregoing instructions, and/or any other person, resulting in adverse claims and demands being 
made in connection with or for any papers, money or property involved herein or affected hereby, the Escrow Agent 
shall be entitled at its option to refuse to comply with any such claim or demand, so long as such disagreement shall 
continue, and in so refusing the Escrow Agent may refrain from making any delivery or other disposition of any 
money, papers or property involved herein or affected hereby and in so doing the Escrow Agent shall not be or 
become liable to the undersigned or any of them or to any person or party for its failure or refusal to comply with 
such conflicting or adverse demands; and the Escrow Agent shall be entitled to continue so to refrain and refuse so 
to act until: 

(a) The rights of the adverse claimants have been finally adjudicated in a court assuming and 
having jurisdiction of the parties and the money, papers and property involved herein or affected hereby; 
and/or 

(b) All differences shall have been adjusted by agreement and the Escrow Agent shall have 
been notified thereof in writing signed by all of the persons interested. 

7. The duties of the Escrow Agent under the terms of this Escrow Agreement are as follows: 

(a) During the period of the escrow the Escrow Agent shall hereby establish and receive into 
the escrow fund (the “Escrow Fund”) $5,020,000 deposited at Closing or such time thereafter as 
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determined by the Depositor and any additional amounts thereafter that may be deposited from time to 
time. 

(b) The Escrow Agent shall make disbursements following the receipt of a written requisition 
approved by an Authorized Representative of the Depositor substantially in the form attached hereto as 
Exhibit A.  Authorized Representative is defined as those persons named in Exhibit B hereto. 

(c) The funds deposited in the Escrow Fund shall be invested by the Escrow Agent as 
provided in the written instructions of the Depositor delivered to the Escrow Agent and only in accordance 
with the Public Funds Investment Act, Chapter 2256, Texas Government Code, as amended, and in 
accordance with the investment policy of the Depositor, a copy of which has been provided to the Escrow 
Agent.  The Escrow Agent shall not be responsible or liable for any diminution of principal, interest, or 
penalty on any investments of the Escrow property made pursuant to the terms of this Escrow Agreement.  
The Escrow Agent is authorized to liquidate in accordance with its customary procedures any portion of the 
Escrow Property to provide for payments required to be made under this Escrow Agreement. 

(d) The Escrow Agent shall report monthly concerning the receipts, disbursements and status 
of the Escrow Fund.  The reports shall be mailed to the Depositor at the address provided for herein or at 
such other address as directed in writing by the Depositor. 

(e) The Escrow Fund will be terminated after payment of the fees and expenses of the 
Escrow Agent, and any unexpended balance in the Escrow Fund will be distributed in the manner provided 
in clause (f) of this Paragraph 7, upon receipt by the Escrow Agent of a certificate signed by Authorized 
Representatives of the Depositor, as defined in clause (b) of this Paragraph 7 stating that all obligations and 
costs in connection with the escrow which are payable out of this Escrow Fund have been paid and 
discharged and that the Escrow Agent is authorized and directed to distribute any unexpended balance in 
the Escrow Fund in the manner provided in clause (f) of this Paragraph 7. 

(f) Upon the termination of the Escrow Fund as provided in clause (e) of this Paragraph 7, 
any unexpended balance in the Escrow Fund shall be transferred by the Escrow Agent at the direction of 
the Depositor. 

8. Depositor does hereby agree to indemnify and save Escrow Agent harmless from and against any 
and all claims, demands, actions, proceedings, judgments, losses, damages, counsel fees, court costs, payments, 
expenses, and all liabilities whatsoever, which Escrow Agent at any time shall or may sustain or incur by reason of 
complying with the duties of this Escrow Agreement or any requests made by Depositor save for its own gross 
negligence or willful misconduct. 

9. This Escrow Agreement shall be governed by and construed in accordance with the laws of the 
State of Texas. 

10. This Escrow Agreement may be executed in several counterparts each of which shall be regarded 
as an original (with the same effect as if the signatures thereto and hereto were upon the same document) and all of 
which shall constitute one and the same document. 

 

[Execution page follows.] 

 



96064355.2  [Signature page to Acquisition Fund Agreement] 

IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement as of the day and year 
first above written. 

 

City of El Paso, Texas, 
as Depositor 

 

  
Authorized Representative 
By: _________________________________ 
Title: __________________________________ 

 

Amegy Bank National Association,  
as Escrow Agent 

 

  
By:   
Title:  
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EXHIBIT A 

 

WRITTEN AUTHORIZATION AND REQUEST FOR REIMBURSEMENT 
FROM ESCROW FUND 

To: Amegy Bank National Association, as Escrow Agent 

 

Written Request No.:      

I, the undersigned Authorized Representative of the City of El Paso, Texas, (the “Depositor”), do hereby 
certify to and request of the Escrow Agent as follows: 

1. Pursuant to the provisions of the Escrow Agreement by and between the Depositor and the Escrow 
Agent, the undersigned hereby authorizes and requests payment from the Escrow Fund in the 
following amount to the following payee: 

         
          
          
          

2. The payment proposed to be made has been incurred and is a proper charge against the Escrow 
Fund. 

3. This Written Authorization and Request, shall be conclusive evidence of the facts and statements 
set forth herein. 

 

By:   
 Authorized Representative 

DATED:      
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EXHIBIT B 

AUTHORIZED REPRESENTATIVES OF CITY OF EL PASO, TEXAS 

 

Name: Title: Signature 
 
 

Joyce Wilson City Manager      
 
 

Carmen Arrieta-Candelaria Chief Financial Officer      
 
 

Mark Sutter Comptroller      
 
 

Leo Fierro Treasury Services Coordinator      
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EXHIBIT C  

FEE SCHEDULE 

 

Acceptance Fee:      WAIVED 
To review and negotiate documents and setup account(s). 

 

Administration Fee:     $1,500.00 
To administer the account per terms of the agreement including maintenance, transactions, etc. (Due upon execution 
of the agreement and on each anniversary date thereafter without pro-ration) 

 

Trades or Sells of Securities    $35.00 each 
(unless invested in sweep fund) 

 

Out of Pocket Expenses:     At Cost 

 

Disbursements      $25.00 per item 
(In excess of 12 per annum) 

 

 

Tax Reporting: 
There is no charge for tax reporting to one entity only.  However, if reporting is to be apportioned to various 
distributes, there will be an additional charge of $50.00 per 1099 INT produced. 

Extraordinary Services: 
This fee does not cover any extraordinary expenses, including, but not limited to, legal fees which may be incurred 
by the Escrow Agent in performing its duties hereunder nor any extraordinary services which will be assessed at the 
time such services may be required. 
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