


 
ORDINANCE NO. ____________ 

 
AN ORDINANCE AMENDING ORDINANCE NO. 017109 WHICH VACATED A 
PORTION OF BOSTON AVENUE  TO ALLOW A ONE YEAR EXTENSION TO 

COMPLETE IMPROVEMENTS ON THE PEDESTRIAN WALKWAY AND TO REVISE 
THE QUITCLAIM DEED TO REFLECT THE EXTENDED TIME FOR COMPLETION.   

 
WHEREAS, on April 14, 2009 the City Council of El Paso passed an ordinance vacating a 

portion of Boston Avenue, Alexander Addition, City of El Paso, El Paso County, Texas, and 
conveying the vacated portion to EP Marcus Investments, L.P. and EP Del Mesa Partners, 
L.P.; and,  

  
WHEREAS, one of the conditions placed on the vacation of the land was that EP Marcus 

Investments, L.P. and EP Del Mesa Partners, L.P. would construct a 15-foot wide pedestrian 
walkway traversing the subject property from Oregon St. to Mesa St, to be landscaped and able to 
accommodate bicyclists, built to City standards, including ADA requirements, and consist of plants 
selected from the approved plant list on file and maintained in the development services 
department; and,  

 
WHEREAS, the above improvements were to be completed within two years from the date 

the vacation was approved by City Council or the property would revert back to the City of El 
Paso; and, 

 
WHEREAS, EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P is unable to 

complete the improvements within the two years and is requesting a one year extension and is 
providing additional consideration to the City for granting the extension;  

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO: 
 
 That in consideration of adding an additional year to complete the required pedestrian 
walkway improvements, EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P. will provide 
for an additional pedestrian walkway and additional landscaping for both pedestrian walkway; and,  

 
That the El Paso City Council has determined that the additional consideration provided by 

EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P is adequate consideration for 
amending Ordinance No. 017109 and the Quitclaim Deed to grant the one year extension to 
complete the pedestrian walkway improvements; and,  
 
 That the conditions contained in Ordinance No. 017109 and the Quitclaim Deed be amended 
as follows: 
 

1.   The following pedestrian walkways shall be constructed by EP Marcus Investments, L.P. 
and EP Del Mesa Partners, L.P.  All pedestrian walkways shall be built to City standards, including 
ADA requirements, and be landscaped, and able to accommodate bicyclists.   A minimum of 18 
canopy trees shall be planted along the interior of each of the pedestrian walkways to include any 
closure along Oregon.  The trees shall be shown in the irrigation plan to be approved by the city 
prior to installation.   Landscaping shall consist of plants selected from the approved plant list on 
file and maintained in the development services department. 

 1 



 
a. A 15-foot wide pedestrian walkway be provided that traverses the subject 

property from Oregon St. to Mesa St.  
b. A  5’ wide pedestrian walkway be added to the northern side of the subject 

property from Oregon Street to Mesa Street.  
 

2. The access to the entire vacated portion shall remain unobstructed for access by the 
City and utilities shall be given full access to the alleys.  The access to the pedestrian walkways 
shall remain unobstructed.  

 
3. A one year extension is granted for the completion of the improvements to the 

pedestrian walkways so that the improvements shall be completed within three years of April 14, 
2009 or the City, at its discretion, if and only if the improvements are not completed by April 14, 
2012, may require the property owner to dedicate back to the City of El Paso, the interest conveyed 
by this deed and, if requested by the City of El Paso upon the dedication back to the City, remove 
any improvements.  Should the property revert back to the City, the City shall not be required to 
compensate EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P for the costs of any 
improvements completed. 
 

4.  EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P or their successor in 
interest, shall maintain the improvements on the pedestrian walkway, or the property reverts back to 
the City of El Paso. 

 
5. That the full length and width of the existing street shall be retained as an easement 

for utilities and no structures shall be constructed that interfere with existing utility infrastructure 
and access. 
 

In addition, the City Manager is authorized to sign an instrument amending the quitclaim 
deed to include the amended conditions.  

 
Except as hereby expressly amended, Ordinance No. 017109 shall remain in full force and effect.  
 
  
 PASSED AND APPROVED this ________  day of ________________, 2011. 
 

THE CITY OF EL PASO     
                                      

            _________________________  
John F. Cook, Mayor                  

ATTEST: 
 
______________________________ 
Richarda Duffy Momsen 
City Clerk 
 
 

SIGNATURES CONTINUE OF FOLLOWING PAGE 
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APPROVED AS TO CONTENT:   APPROVED AS TO FORM:   
 
__________________________________   _____________________________ 
Mathew McElroy,       Lupe Cuellar 
Deputy Director     Assistant City Attorney 
Planning & Economic Development   
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS 
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 
 
THE STATE OF TEXAS } 
    }      AMENDED QUITCLAIM DEED 
COUNTY OF EL PASO } 
 
 This quitclaim deed amends the quitclaim deed recorded on _____________ at in which the 

city, in consideration of the receipt by the CITY OF EL PASO of TWENTY-FIVE DOLLARS 

($25.00) and other valuable consideration, released and quitclaimed unto EP Marcus Investments, 

L.P. and EP Del Mesa Partners, L.P. (Collectively, the “Grantee”), El Paso, El Paso County, an 

undivided 50% interest to each Grantee, all its rights, title interest, claim and demand in and to the 

property which was vacated, closed and abandoned by Ordinance No. 017109, passed and approved 

by the City Council of the City of El Paso on April 14, 2009, and described as A PORTION OF 

BOSTON AVENUE, ALEXANDER ADDITION, CITY OF EL PASO, EL PASO COUNTY, 

TEXAS, which is more fully described in the attached metes and bounds description, identified as 

Exhibit “A” and in the attached survey identified as Exhibit “B. 

 The conditions contained in the original quitclaimed deed are amended as follows: 

 
1.   The following pedestrian walkways shall be constructed by EP Marcus Investments, L.P. 

and EP Del Mesa Partners, L.P.  All pedestrian walkways shall be built to City standards, including 
ADA requirements, and be landscaped, and able to accommodate bicyclists.   A minimum of 18 
canopy trees shall be planted along the interior of each of the pedestrian walkways to include any 
closure along Oregon.  The trees shall be shown in the irrigation plan to be approved by the city 
prior to installation.   Landscaping shall consist of plants selected from the approved plant list on 
file and maintained in the development services department. 

 
a. A 15-foot wide pedestrian walkway be provided that traverses the subject 

property from Oregon St. to Mesa St.  
b.  A 5’ wide pedestrian walkway be added to the northern side of the subject 

property from Oregon Street to Mesa Street.  
 

2. The access to the entire vacated portion shall remain unobstructed for access by the City 
and utilities shall be given full access to the alleys.  The access to the pedestrian walkways shall 
remain unobstructed.  

 
3. A one year extension is granted for the completion of the improvements to the pedestrian 

walkways so that the improvements shall be completed within three years of April 14, 2009 or the 
City, at its discretion, if and only if the improvements are not completed by April 14, 2012, may 
require the property owner to dedicate back to the City of El Paso, the interest conveyed by this 
deed and, if requested by the City of El Paso upon the dedication back to the City, remove any 
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improvements.  Should the property revert back to the City, the City shall not be required to 
compensate EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P for the costs of any 
improvements completed. 
 

4.  EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P or their successor in 
interest, shall maintain the improvements on the pedestrian walkway, or the property reverts back to 
the City of El Paso. 

 
5. That the full length and width of the existing street shall be retained as an easement for 

utilities and no structures shall be constructed that interfere with existing utility infrastructure and 
access. 
 
Except as hereby expressly amended, the quitclaim deed filed on _______________shall remain in 
full force and effect.  
 
 WITNESS the following signatures and seal this _____day of ______________, 2011. 
        

CITY OF EL PASO 
 
       ________________________________ 
       Joyce Wilson, City Manager 
                         
APPROVED AS TO CONTENT:   APPROVED AS TO FORM: 
   
________________________________   _____________________________ 
Mathew McElroy, Deputy Director   Lupe Cuellar 
Development Services Department  Assistant City Attorney 
Planning Division 
 

ACKNOWLEDGMENT 
        
 
THE STATE OF TEXAS   ) 
COUNTY OF EL PASO ) 
 
 This instrument is acknowledged before me on this _____ day of  _____________, 2011, by 

Joyce Wilson, as City Manager for the CITY OF EL PASO. 

       _____________________________ 
       Notary Public, State of Texas 
       Notary’s Printed or Typed Name: 
      _____________________________ 
My Commission Expires: 
 
____________________ 
AFTER FILING RETURN TO: 

EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P. 
6500 Montana 
El Paso, Texas 79925 
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