CITY OF EL PASO, TEXAS
REQUEST FOR COUNCIL ACTION (RCA)

DEPARTMENT: Community and Human Development

AGENDA DATE: April 3, 2007

CONTACT PERSON/PHONE: Jaime Herrera — 541-4340

DISTRICT(S) AFFECTED: 2

SUBJECT: 4421 Lawrence Avenue, El Paso, TX 79904 / The
Marvelous Light Corporation, Inc., aka Marvellous Light

Corporation

APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE
the City Manager to do what? Be descriptive of what we want Council to
approve. Include $ amount if applicable.

City Council is asked to approve funding for this project and authorize the
City Manager to sign a Community Development Financial Terms CHDO
Contract (5 units or more, Loan and Grant) between the owners, The
Marvelous Light Corporation, Inc., aka Marvellous Light Corporation and
the City. Total amount of this Project is $595,965.00. The total financing
of $595,965.00 consists of a loan/grant combination: a loan of
$300,000.00 payable over twenty years at $1,250.00 per month and a
grant (deferred payment loan) of $295,965.00, amortized over twenty

years.

This item relates to the construction of eight new apartments at 4421
Lawrence Avenue, in Northeast El Paso. It is a HOME Investment
Partnership Program (HOME Grant) requirement that the City of El Paso
must commit at least 15% of HUD’s annual allocation for investment in
affordable housing to be developed and owned by Community
Development Housing Organizations (CHDOs). Under this agenda item,
City Council is requested to designate for funding, The Marvelous Light
Corporation, Inc.'s application for the Lawrence Avenue Project as a
Community Housing Development Organization (CHDO) activity, in the
amount of $595,965.00 from the City’'s CHDO set-aside under HUD'’s
Fiscal Year 2005 HOME Program Grant.

The City of El Paso received a HUD formula grant for FY 2005 in the
amount of $3,973,100.00 under the Federal HOME Investment
Partnerships Program (HOME) Grant. Not less than 15% of these HOME
funds, which equals $595,965.00, must be invested in housing to be
sponsored or owned by CHDOs. These organizations are special types of
community-based non-profit housing developers with the stated purpose
of providing decent housing that is affordable to low and moderate-income
persons. One third of the governing board must be residents of low-
income neighborhoods and must not be controlled by a public body. The
organization must have a demonstrated capacity to carry out the activities
assisted with HOME funds and must have a history of serving the
community within which the housing to be assisted with HOME funds is
located. The Marvelous Light Corporation, Inc. has been certified as a
qualified CHDO under the HOME Regulations and is considered qualified
to implement the project. On February 2, 2006, a request for proposals
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was mailed to all thirteen CHDOs in the City. As a result, one proposal
was received on April 28, ZU06. The Department of Community and

Human Development believes this proposal has merit and recommends
that it be funded with the CHDO set-aside.

BACKGROUND / DISCUSSION:

Discussion of the what, why, where, when, and how to enable Council to
have a reasonably complete description of the contemplated action. This
should include attachment of bid tabulation, or ordinance or resolution if
appropriate. What are the benefits to the City of this action? What are
the citizen concerns?

The project involves the acquisition of a 65,280 square-foot tract of land
located at 4421 Lawrence Avenue (79924) and the subsequent design
and construction of eight new apartments — four two-bedroom and four
three-bedroom units. Two of the eight units to be constructed will be
rented to very-low income households (50% of area median income) and
six will be rented to low-income households (60% of area median income)
at monthly rents of $466.00 and $549.00 (three-bedroom), and $400.00
and $479.00 (two-bedroom), not including utilities. The very-low-income
(50% of area median income) maximum income limit for a family of four is
presently $21,550.00 and the low-income (60% of area median income)
maximum for a family of four is presently $25,860.00. The low monthly
payment will ensure that the income generated from the rental of the
apartments will be sufficient to protect the investment over future years by
providing adequate cash flow to cover operating expenses even though
the apartments will be rented at lower-than-market rents. The grant
(deferred payment loan) will be forgiven over a twenty-year period, and

the units will remain affordable to low and very-low income households for
twenty years, as required by HUD. HOME CHDO funds will be used to

cover acquisition ($20,000.00), architectural and engineering fees

($30,000.00), closing costs, including appraisals ($5,981.00), construction

contingency  ($28,950.00), and construction ($511,034.00). The

construction cost per square foot is estimated at $75.15. The total project

cost per square foot (including acquisition and soft costs) is $87.64. This

project will help revitalize the Angels’ Triangle area bounded by Gateway

North, Dyer, and Hondo Pass and constitutes the City’s commitment of the

HUD-required CHDO allocation for the HOME Program. (District 2)

The average size of the units is 775 square feet for the two-bedroom
apartments, and 925 square feet for the three-bedroom apartments, which
exceed the minimum square foot requirements under program guidelines.

The affordability period for this project will be twenty years. This means
that the apartments will remain affordable to low-income tenants for the
twenty-year period, irrespective of any future sale of the property.
Should the building be sold or transferred, the outstanding balance of
the loan at the time of sale will become due. Restrictive Covenants will

impose the same conditions on the new owners as this transaction does
on the current owners.

The Financial Terms Contract for this project will contain a clause which
will obligate the CHDO to close within 30 days of City Council approval
and another clause which will be a new Event of Default which requires

the CHDO to complete the project within the time stipulated in the
Construction Contract.
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Approval of the project is recommended for the following reasons:
e Currently composed of zero rental units, the project will create
eight new total units to enhance the City’s housing stock, thus
offering much needed affordable family housing in the Northeast
area.
The loan applicant is a new player in the non-profit sector which
recognizes the benefit of making improvements that increase the
marketability of the units, the living conditions of the tenants, and

the overall character and aesthetics of the surrounding
neighborhood.

PRIOR COUNCIL ACTION:

Has the Council previously considered this item or a closely related one?
The most recent project adopted under the CHDO provisions includes
the Maxwell Street project for Project Vida CDC on December 7, 2005,

at 4703 Maxwell, for the new construction of six 3-bedroom apartments
that was completed in August of 2006.

AMOUNT AND SOURCE OF FUNDING:

How will this item be funded? Has the item been budgeted? If so, identify
funding source by account numbers and description of account. Does it
require a budget transfer?

[Funds for this prOJect are available in account 09759-71150036-
G7106HM-505201 Program Account) $595,965.00. ]

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A

The Director of Community & Human Development recommends
favorable approval by City Council.

*******************REQUIRED AUTHORIZATION********************

LEGAL: (if required 7,
Marie A. Taylor,
Asmstaft\a;lty Attorze»yﬂ\

FINANCE: (if required)

-

DEPARTMENT HEAD: (i\»w N
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William L. Lilly, Director
(Example: if RCA is initiated by Purchasing, cﬁent department should sign also)

Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:

EXR.1094-1-O
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RESOLUTION ciTY
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BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the following project be designated for funding as a Community Housing Development
Organization (CHDO) activity under the City’s Fiscal Year 2005 HOME Grant Program:

The Marvelous Light Corporation, Inc., aka Marvellous Light Corporation
Lawrence Avenue Project
Acquisition, Design, and Construction - $595,965.00; and
That the City Manager, on behalf of the City, be authorized to sign a CHDO-HOME Financial
Terms Contract by and between the City and The Marvelous Light Corporation, Inc., aka Marvellous
Light Corporation, a Community Housing Development Organization (CHDO) as defined under the
HOME Program Regulations, in the amount of $595,965.00; and

That the City Manager be authorized to sign a Builder’s and Mechanic’s Lien Contract and
Deed of Trust (With Power of Sale) by and between the City, Marvelous Light Corporation, Inc., aka
Marvellous Light Corporation, and the selected construction contractor, upon the recommendation of the
Director of Community and Human Development, and the approval of the City Attorney’s Office.
(Funds for this project are available in Account: 09759-71 150036/ G7106HM-505201 ($595,965.00)

ADOPTED this 3rd day of April 2007.

THE CITY OF EL PASO
John F. Cook,

ATTEST: Mayor
Richarda Duffy Momsen,
City Clerk
APPROVED AS TO FORM: A??ROVED AS TO CONTENT:
Marie A. Taylor Wllham L. Lllly, Director,
Assistant City Attorney Community and Human Development
CHD/CHDO/Reso/Marvelous Light Corp /X5

Document #: 29064/MTAY



STATE OF TEXAS }
} CHDO - HOME FINANCIAL TERMS CONTRACT
COUNTY OF EL PASO }

THIS CONTRACT is entered into this 3™ day of April, 2007, by and between THE
CITY OF EL PASO, hereinafter referred to as "City" and THE MARVELOUS LIGHT
CORPORATION, INC., AKA MARVELLOUS LIGHT CORPORATION, hereinafter
referred to as "Borrower."

WHEREAS, the City of El Paso has received a formula grant for Fiscal Year 2005 in the
amount of $3,973,100 from the U. S. Department of Housing and Urban Development (HUD)
under the HOME Investment Partnerships Program, hereinafter referred to as "HOME", as
enacted under Title II of the Cranston-Gonzalez National Affordable Housing Act (Public
Law 101-625, approved November 28, 1990);

WHEREAS, the El Paso City Council meeting in regular session on April 3, 2007,
adopted a Resolution establishing a Fiscal Year 2005 HOME project which allows for use of
funds by Community Housing Development Organizations, hereinafter referred to as "CHDOS"
or "CHDO", and Borrower is a CHDO under the program adopted;

WHEREAS, the City's Director of Community and Human Development has
recommended approval of a grant/loan to Borrower, subject to the terms specified hereinbelow,
and the El Paso City Council, meeting in regular session on April 3, 2007, by sufficient vote
approved such grant/loan to Borrower, subject to the terms specified hereinbelow;

WHEREAS, the HOME funds having been approved for use in Borrower's improvement
project, subject to the conditions and terms herein, and Borrower agrees to comply with all
applicable HOME Program requirements;

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter set forth and for value received by Borrower from City, the parties hereto do mutually
agree to be bound by all terms and conditions of this Contract, and all documents incorporated
by reference herein, as follows:

WITNESSETH:

I. DESCRIPTION OF PROPERTY AND PROJECT

The subject matter property is legally described as:

The East 160 feet of Lot 4, Block 6, Del Norte Acres, an Addition to the City of
El Paso, El Paso County, Texas, according to the plat thereof, recorded in Volume
6, Page 1, Plat Records of El Paso County, Texas, also known and numbered as
4421 Lawrence Avenue, El Paso, Texas.
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CHDO HOME Financial Terms Contract
The Marvelous Light Corporation, Inc., aka Marvellous Light Corporation
4421 Lawrence

The City hereby agrees to lend/grant Borrower funds not to exceed the total amount of
THREE HUNDRED THOUSAND AND NO/100THS DOLLARS ($300,000.00) subject to the
terms hereinafter specified, to be drawn from FY 2005 HOME funds.

A. Borrower agrees to fully and completely comply with all of the applicable terms
and conditions of the Community Development Construction Contract, a copy of which is to be
attached hereto as Exhibit "A", upon execution by the Borrower and the selected contractor.
Borrower further agrees to take all necessary action to perfect and protect City's lien position as
specified in Section III. of this Contract for the life of the Deed of Trust (With Power of Sale),
attached as Exhibit "B" and incorporated by reference herein. City's lien being evidenced by said
Deed of Trust (With Power of Sale) so attached as Exhibit "B," and Covenants and Restrictions
Running with the Land.

B. City hereby agrees to provide HOME financing in the amount of $74,495.62 per
unit of the eligible acquisition and construction cost according to all terms and conditions as
herein specified, including, but not limited to, the following terms and conditions: The City
hereby agrees to provide HOME funds allocated to this project as a Secured Grant of TWO
HUNDRED NINETY FIVE THOUSAND NINE HUNDRED SIXTY-FIVE AND NO/100THS
DOLLARS ($295,965.00) using HOME Program Grant funds, as evidenced by a Secured Grant
Note of even date herewith, attached as Exhibit "C" and incorporated by reference herein.
Provided Borrower complies with the terms of this Contract, this Secured Grant shall be forgiven
over a twenty (20) year period if Borrower remains in compliance with all terms and conditions
as herein specified. The City hereby further agrees to provide the remainder of the financing
required to fund the eligible acquisition and construction cost to be financed through public
financing in a loan at zero percent (0%) interest. Such loan shall be in the amount of THREE
HUNDRED THOUSAND NO/100THS DOLLARS ($300,000.00) at zero percent (0%) for
twenty (20) years with monthly installments of ONE THOUSAND TWO HUNDRED FIFTY
AND NO/100THS DOLLARS ($1,250.00), as evidenced by Loan Note attached hereto as
Exhibit "D", beginning on the first day of the month as specified in the Loan Note. The City will
provide such public financing, as specified above, upon the following additional terms and
conditions:

(1) HOME financing shall be approved and funds shall be advanced to Borrower,
subject to the terms described herein, to include but not limited to those contained in Sections III.
and IV. below, and any other terms and conditions specified herein.

(2)(a) Disbursement of public funds shall be made upon Receipt by City of

Borrower's written request for such, the documentation as required in B(l) above has been
provided and upon the approval of the Director of the Department of Community and Human
Development of the City. Such disbursement may be withheld by the Director if, in the
reasonable exercise of Director's discretion, the Borrower has failed to fulfill the requirements of
this Contract. —
(b) Loan payments on the note in the face amount of THREE HUNDREﬁ

THOUSAND AND NO/100THS DOLLARS ($300,000.00) shall be due on the first day of the

month with the first payment due on the first day of the month as specified in the Loan Notg?
2 it

@
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CHDO HOME Financial Terms Contract
The Marvelous Light Corporation, Inc., aka Marvellous Light Corporation
4421 Lawrence

The monthly payments shall be in monthly installments of $1,250.00. Interest on the loan shall
accrue at the rate of zero percent (0%) per annum from the date of disbursement. Borrower shall
make monthly payments and such payments shall be calculated over 240 monthly installments.

(c) Borrower shall have not more than twenty (20) years from the due date of
the first payment in which to repay in full all principal and interest due and owing on such loans,
in accordance with the terms and conditions of the respective Loan Notes.

(d) The purpose of this loan/grant is to provide Borrower with funds to
acquire and construct eight (8) rental units on Borrower's property located at 4421 Lawrence
Avenue, as more fully described in the Deed of Trust (With Power of Sale) of even date
herewith, attached hereto as Exhibit "B", and incorporated by reference herein. Borrower agrees
that within sixteen (16) months from the date of this Contract the eight (8) rental units will be
completed and occupied by tenant households with incomes that do not exceed sixty percent
(60%) of the area median income and paying no more than the High HOME rent. There is no
other use of said funds authorized by City, and the use of the City's funds by Borrower for any
other purpose shall constitute a breach of contract by Borrower for which City may pursue any
and all remedies, whether at law or equity, which are available to City.

C. Borrower may prepay at any time all or part of the current balance. Such
prepayment, if any is made, will be applied first to any interest due and then to the
reduction of principal. In the event a prepayment is made, the rate of interest on
such prepayment shall be the interest rate then in effect under the terms of this
Contract. Prepayment will not release Borrower from fulfilling the HOME
covenants described in Section IV of this Contract.

D. City hereby agrees to the allocation of a developer’s fee as a project cost, in
accordance with 24 CFR §92.206, in any amendment to the pro forma
development budget attached hereto as Exhibit "F", and incorporated by reference
herein, if and only if unspent monies are remaining in the project’s construction
contingencies line item after the completion of the project, such completion to be
determined solely by the City’s Community and Human Development
Department, but at no time before the Owner’s Acceptance Certificate is signed.
Said developer’s fee will be in the capped amount of $20,000.00 or in the amount
of the remaining balance in the construction contingencies line item, Whlchever is
less, and will be calculated only after the ten percent (10%) retainage paymﬂnt -
due to the contractor is accounted for, and will be payable no later than thirty £30) -<

days after project completion. :3 )

w M

II. REPRESENTATIONS AND WARRANTIES ) f

- [

A, Borrower represents that the information furnished to City upon which City reh-ed m

to make this loan/grant is correct and true. Borrower hereby represents that each of saidl -
Borrower's representatives have the authority and capacity to commit to a financial obligation on
behalf of Borrower. Specifically, but not by way of limitation, this authority includes signing a
loan agreement, notes, and any security instrument related thereto in incurring financial

3
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CHDO HOME Financial Terms Contract

The Marvelous Light Corporation, Inc., aka Marvellous Light Corporation
4421 Lawrence

obligations to construct the aforementioned building located at 4421 Lawrence Avenue,
El Paso, El Paso County, Texas as more fully described in Exhibit "B" attached hereto and
incorporated by reference herein. Borrower further represents that it will own any and all

buildings referenced above, subject to any and all restrictions, easements, covenants, and other
matters of record.

B. Borrower agrees and understands that approval of this loan has been made by
consideration of and in reliance upon various data furnished by Borrower, and agrees that should
any of said data prove to be false or materially misleading in any way, the City shall have the
right to unilaterally terminate this Contract for unremedied breach thereof and demand
repayment in full the entire principal amount of the grant, as evidenced by Exhibit "C", and all
principal advanced and all accrued interest under the terms of the loan, as evidenced by
Exhibit "D", plus all costs of collection.

C. This Contract is entered into in the City and County of El Paso, Texas and shall
be governed and construed under the laws of the State of Texas. Venue shall be in El Paso
County, Texas, for all purposes.

III. CONDITIONS PRECEDENT

Borrower agrees to fully comply with the following terms and conditions, as a condition
precedent to Borrower's receipt of any and all public financing described herein:

A. Borrower will execute all documents necessary to impose the Covenants and

Restrictions Running with the Land required by the HOME program described in the Code of
Federal Regulations.

B. Borrower agrees to grant to City the following collateral as security for the City
loan and grant as agreed thereto:

(1) A first lien on the following described real property:

o

—t

The East 160 feet of Lot 4, Block 6, Del Norte Acres, an Addition to the E’E

City of El Paso, El Paso County, Texas, according to the plat thereof, recorded in - j;
Volume 6, Page 1, Plat Records of El Paso County, Texas, also known and w
numbered as 4421 Lawrence Avenue, El Paso, Texas. o
C. This lien shall be subservient only to the following described liens on the aboviéi
described property: =

NONE
D. Borrower agrees to take any and all necessary action to perfect such lien(s) and to

protect City's first lien position in the property described above. Any loans made under future

advance clauses of any previous loans, without the City's written consent hereunder, shall
constitute a breach of this Contract.

4

CHD/CHDO-Home Financial Terms Contract/4421 Lawrence /Marvelous Light Corp.
Document #: 29065/MTAY

430 X43710 ALIS



CHDO HOME Financial Terms Contract

The Marvelous Light Corporation, Inc., aka Marvellous Light Corporation
4421 Lawrence

E. Borrower agrees to provide sufficient documentation to satisfy all HOME loan
requirements.
F. Borrower shall furnish to City acceptable evidence of liability and casualty

insurance on said real estate and improvements thereon which shall be sufficient to guarantee
payment of all of the Borrower's indebtedness on the aforementioned property. This insurance
coverage shall name the City as an additional insured.

G. Borrower agrees to obtain all necessary permits, licenses and special privileges
which may be required by City prior to conducting the construction work on the property subject
to this Contract. In the event Borrower must pay any fees for obtaining any of the above items,
Borrower agrees to pay such to City. Borrower shall also comply with any County, State or
Federal requirements which apply to its construction activities. This is specifically to include but

not limited to the Low HOME "rent limitations" outlined in Exhibit "A-1" and affordability
requirements as noted herein.

If Borrower breaches any term or condition of this Section III., entitled "Conditions
Precedent,” the entire principal amount of the grant, as evidenced by Exhibit "C", and the entire
outstanding principal advanced and all accrued interest under the terms of the loan, as evidenced
by Exhibit "D", shall immediately be declared due and payable, and City shall be entitled to

exercise all rights and remedies reserved to it under Section V. of this Contract entitled "Events
of Default."

IV. COVENANTS

The following covenants in Subparagraphs A-R of this Section IV. shall apply as long as

any amounts are outstanding under the Secured Grant and Loan Notes, unless a long period is
specified:

A. Borrower agrees that HOME funds shall be used only for eligible acquisition and

construction costs. Borrower hereby acknowledges and agrees that the HOME funds may not be
used for any other purpose.

B. "Eligible construction cost(s)" as the term is used herein shall include the actual
acquisition and construction cost, required appraisals, title searches, insurance, attorney's fees,
architectural fees, escrow charges, tax recordation costs and credit reports, all in the amounts
associated directly with the construction of the structure, as well as relocation payments made by
the property owners, in accordance with the City's Tenant Assistance Policy, to tenants who are

displaced or temporarily relocated as a result of HOME projects. <
C. Borrower also agrees to comply fully with all requirements of the Tenant

Assistance Policies as developed by the City. A copy of the City's Tenant Assistance Policy Has
been provided to Borrower during the application process. Borrower further agrees to comply
with §92.353 of Title 24 of the Code of Federal Regulations regarding displacement, relocatich
and acquisition. o

™I
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CHDO HOME Financial Terms Contract

The Marvelous Light Corporation, Inc., aka Marvellous Light Corporation
4421 Lawrence

D. Borrower agrees that it will not discriminate against current or prospective tenants
on the basis of the receipt of, or eligibility for, housing assistance under any federal, state or local
housing assistance programs, or on the basis that such tenants have a minor child or minor
children who reside with them. Borrower agrees to comply with §92.252 of Title 24 of the Code
of Federal Regulations, specifically to include, but not limited to Paragraph (4) of said Section.

E. Borrower hereby further agrees that for a period of twenty (20) years from the
date construction is completed, the newly constructed property will comply with Subpart F -
Project Requirements of Part 92 of Title 24 of the Code of Federal Regulations, HOME
Investment Partnership Program. Borrower further agrees to comply with CFR §92.250
regarding Maximum Per Unit Subsidy; §92.251 regarding Property Standards;
§92.252(a)(b)(c)(d) regarding Qualification as Affordable Housing, of Title 24 of the Code of
Federal Regulations, and their subsections and amendments thereto regarding:

a) rent limitations;
b) rent schedules;
c) increases in tenant income;

d) adjustments of qualifying rent

It is the further intention of this contract that Borrower fulfill the
HOME occupancy requirements by reserving 80% of the HOME units that
are identified as High HOME rent units for tenants whose income is no
more than 60% of the City's median income for their household size and «
20% of the HOME units that are identified as Low HOME rent units for =2
tenants whose income is no more than 50% of the City’s median income )
for their household size. The City will provide Borrower with the HUD- o
approved median income limits for the City on an annual basis whenever =
the limits are revised by HUD. The City will also provide the Borrower
with updated rent limits whenever the HOME rents are revised by HUD.
Borrower will be allowed to make adjustments to the project rents in order
to comply with rent limit revisions by HUD.

Borrower agrees to comply with §92.216 of Title 24 of the Code of Federal Regulations
regarding Income Targeting:

1. Initial Occupancy - 80% of the HOME assisted rental units in this project must be
occupied by tenants with annual incomes at sixty percent (60%) or less of median income and
twenty percent (20%) of the HOME-assisted rental units in this project must be occupied by
tenants with annual incomes at fifty percent (50%) or less of median income.

2. Annual reexamination.

It is the further intention of this Contract that all applicable HOME requirements

and conditions be fulfilled in order to assist low and very low income persons in obtaining
suitable housing.

6
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CHDO HOME Financial Terms Contract

The Marvelous Light Corporation, Inc., aka Marvellous Light Corporation
4421 Lawrence

Borrower agrees to comply with §92.253 of Title 24 of the Code of Federal Regulations
regarding Tenant and Participant Protections.

F. In order to assure compliance with the Project Requirements of the HOME
Program (as defined in Subpart F of Part 92 of Title 24 of the Code of Federal Regulations),
Borrower agrees to submit the following documentation to City for review and approval:

1. A copy of the tenant application and a description of the tenant qualification
process that Borrower will utilize to verify tenant incomes.

2. A copy of the lease agreement form will be utilized for the subject residential
property at 4421 Lawrence Avenue.

G. Borrower agrees that it will not discriminate against any class of individuals
protected against discrimination under federal law in soliciting and accepting tenants for the
newly constructed structure. Borrower further agrees to participate with City in making all good

faith efforts necessary to attract as tenants any and all classes of individuals protected against
discrimination under federal law.

H. Furthermore, Borrower agrees for a period of twenty (20) years commencing on
the date of completion of the newly constructed property that the property shall remain
affordable to low and very low income individuals and/or families pursuant to deed restrictions
without regard to term of mortgage or to transfer of ownership pursuant to §92.252(5) of Title 24
of the Code of Federal Regulations. A definition of low and very low income individuals and/or
families is attached as Exhibit "E" and incorporated by reference herein.

(,’:3
L Borrower agrees that within ninety (90) days after the date the City of El Pas&
Office of Housing Rehabilitation, signs the Owner’s Acceptance Form for the newly constructeﬁ
property, as described herein, Borrower will furnish to City data on the demographm
characteristics of tenants occupying the newly constructed structure initially after construction
Such data must be of a quality acceptable to the Director of the Department of Community and~
Human Development. Borrower further agrees to comply with subpart H - "Other Federat?
Requirements" as noted in §92.350 et. seq. of Title 24 of the Code of Federal Regulations ?.3
J. Borrower agrees to comply with the Federal Fair Housing Act and other Federal
Rules, regulations and policies applicable to the performance of this Contract.

K. Borrower hereby agrees that in all solicitations for employment applications,
Borrower shall hold itself out as an equal opportunity employer. Borrower shall fully comply
with all federal and state laws, regulations, and executive orders regarding equal employment
and shall further comply with Davis-Bacon compensation requirements, if applicable, to

Borrower. Borrower agrees to comply with §92.508, (a)(2)(iv), (a)(3)(ii), (a)(3)(iii) of Title 24
of the Code of Federal Regulations regarding recordkeeping.

L. Borrower agrees to execute any and all notes, security agreements, financing
statements, builder's and mechanic's liens and deeds of trust (With Power of Sale) and any other
documents necessary for perfection of City's lien in the form submitted by Counsel for the City.
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CHDO HOME Financial Terms Contract
The Marvelous Light Corporation, Inc., aka Marvellous Light Corporation
4421 Lawrence

M. Borrower agrees to close on the Loan advanced herein within thirty (30)
consecutive calendar days from the date of approval by the City Council.

N. Upon reasonable request, City shall have the right at all times to inspect
Borrower's business premises, and its books and records relating to employment. Borrower
agrees that it will make its premises and records available for such inspection by City.

0. Borrower is prohibited from assigning this Contract in whole or in part in any
manner. Borrower hereby understands and agrees that if the newly constructed property, as
described herein, is sold or transferred in whole or in part within twenty (20) year covenant
period, as further described hereinabove, without the written approval of the City, the City, at its
option, may declare the entire balance of outstanding principal advanced and all accrued interest
on the Loan Note, Exhibit "D", and the entire principal amount of the Secured Grant Note,
Exhibit "C", immediately due and payable.

P. Borrower hereby agrees that it shall not impair, whether by means of affirmative
action or inaction, the lien status of the City in the collateral as described herein, used as security
for the City loan and grant.

Q. This Contract may be executed in any number of counterparts; all such
counterparts shall be deemed to be originals and together shall constitute but one and the same
instrument.

R. Borrower hereby agrees to indemnify, defend, and hold City, its officers, agents,
and employees harmless from any suits, actions, demands, liabilities, type or description, brought
or made, and claims of any character, for or on account of any injuries or death, or actionable
torts, sustained by any person(s), and damage or destruction of any property arising out of,
occasioned by, or relating to the performance of the Contract, or the activities carried out
hereunder, whether or not based in whole or in part on the City's negligence. This indemnity
shall cover City's attorney's fees, court costs, witness expenses, and all other related costs
including judgments, awards and settlements.

S. No member, officer, or employee of City, or its designees or agents, no member
of the governing body of City and no other public official of City who exercises any functions or
responsibilities, or who has been in a position to participate in a decision-making process or
gains inside information with regard to the activities governed by this Contract during his tenure
or for one (1) year thereafter, shall have any interest, direct or indirect, in any contract or

subcontract, or the proceeds thereof, for work to be performed in connection with the HOME =

Program under this Contract. o= <
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Borrower and City agree that the anticipated construction will involve eight (8) units.<No m

units constructed under this Contract will be exempt from the requirements and conditions nesed -
herein. =
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If Borrower breaches any term or condition of this Section entitled "Covenants", the
entire principal amount of the grant as evidenced by Exhibit "C", and the entire outstanding
principal advanced and all accrued interest under the terms of the loan, as evidenced by
Exhibit "D", may immediately be declared due and payable, and City shall be entitled to exercise

all rights and remedies reserved to it under Section V. of this Contract, entitled "Events of
Default."

V. EVENTS OF DEFAULT

A.

City has the right to accelerate the payment of the secured grant and loan, as
evidenced by Exhibits "C" and "D", respectively, upon breach of this Contract by Borrower, and
City further has the right to declare that the entire principal amount of the secured grant, and the
entire outstanding principal advanced and all accrued interest under the terms of the loan is

immediately due and payable by Borrower to City at the time of the contract breach. City's right

to accelerate the grant and loan shall apply to all events as specifically designated in Sections IIL.
and IV. of this Contract, and to the following events, but shall not be limited to these events:

(1 material errors in the representations and warranties given to City by
Borrower;

)

Borrower's failure to perform any of the covenants or conditions precedent
as stated in this Contract;

(€)

o 4
AR S |
any new or unstayed judgment or unsatisfied lien against Borrower inZan

s

amount which, in the City's judgment, may impair its security or perfection of its security status
regarding the collateral subject to this Contract;

4)

()

=3
failure to pay principal on time;

3
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@ g
) Borrower's timely payment of principal, interest or any other amount dué”
by check for which insufficient funds exist;

o
(6)  Borrower’s failure to comply with the timelines required for completion of
the construction of the units, specified in Exhibit “A”; or

@) Borrower's failure to comply with the Covenants and Restrictions Running
with the Land.

B.

City hereby expressly reserves any and all other rights and remedies available to it
in the event of Borrower's breach. It is hereby understood and agreed that in the event City
agrees to a settlement of any breach of contract by Borrower, this shall not preclude the City
from exercising its rights for any further or additional breaches of this Contract. This shall also

apply to any instances in which the City allows a period of time to pass so that Borrower has an
opportunity to remedy any breach of this Contract.

VI. BORROWER'S LIABILITY
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Borrower understands and agrees that if Borrower fails to comply with any term or
condition, as specified in Section III. entitled "Conditions Precedent" or Section IV. entitled
"Covenants", any other term or condition of this Contract, or any other term or condition of any
document incorporated by reference herein, such that City is entitled to withhold payment of
publicly-financed funds under the terms and conditions of this Contract. ~Borrower will bear
sole liability for all obligations in any way related to the acquisition and construction of the
property described herein and City shall be entitled to all rights and remedies reserved herein.
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VII. NOTICES P,

Any communications or notices regarding this Contract shall be effective only if & sent <
postage prepaid, certified mail, return receipt requested to the following addresses, unless ehtlg,er o
party notifies the other in writing of a change of address: “ m
w ©

CITY: City of El Paso
Attn: Director, Dept. of Community and Human Development, 7

2 Civic Center Plaza @ -
El Paso, TX 79901-1196

BORROWER: The Marvelous Light Corporation, Inc., aka Marvellous Light
Corporation

Attn: James Millender, Sr., Executive Director

4517 Fairbanks

El Paso, Texas 79924

VIII. ENTIRE AGREEMENT

This Contract embodies all of the representations, rights, duties and obligations of the
parties, and any prior oral or written agreement not embodied herein shall not be binding upon or

inure to the benefit of any of the parties.
IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the date

first above written.
THE CITY OF EL PASO

Joyce A. Wilson

ATTEST: City Manager

Richarda Duffy Momsen
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

vx‘«\* j e
Wllﬁ‘am L. Lilly, Dxre/ tor

arle A. T/)llor
Assistant City Attorney Community and Human Development
11 |
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BORROWER(S): THE MARVELOUS LIGHT
CORPORATION, INC., AKA
MARVELLOUS LIGHT
COREORATION }_

By: ; %‘W }‘ i ] /
J ames L. Mlllender Sr Executlve Dlrector

(Acknowledgment)

STATE OF TEXAS )
)

COUNTY OF EL PASO )

This instrument was acknowledged before me on this day of ,20__ , by
JOYCE A. WILSON as City Manager of THE CITY OF EL PASO.

Notary's Commission Expires:
Notary Public, State of Texas

Notary's name (printed):

(Acknowledgment)

STATE OF TEXAS )
)
COUNTY OF EL PASO )
rde ),
This instrument was acknowledged before me on this 23 day of \\/x "#"(-V“CL\ , 20 0_7,

by JAMES L. MILLENDER, SR. as Executive Director of THE MARVELOUS LIGHT
CORPORATION, INC., AKA MARVELLOUS LIGHT CORPORATION.

—_— S
Notary Public, State of Texas
Notary's name (printed):

Notary's Commission Expires:

e . ;:::3
JAIME HERRERA Joow—e Herrera =
NOTARY PUBLIC :3;:
in and for the State of Texas fiﬁ
My commission expires -
02-14-2010 - N
o
e

"
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