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MARCH 31, 2010 
 

 
The City Council met at the above place and date.  Meeting was called to order at: 2:04 p.m.  Mayor John 
Cook present and presiding and the following Council Members answered roll call:  Representatives Ann 
Morgan Lilly, Susie Byrd, Emma Acosta, Carl Robinson, Steve Ortega, and Beto O’Rourke.  Late arrivals: 
Rachel Quintana at 2:10 p.m. and Eddie Holguin, Jr. at 2:35 p.m. 
 
Also present, the members of the Public Service Board of Directors: John Cook, Richard Martinez, Richard 
Schoephoerster, Edward  Escudero, Dr. Rick Bonart. Late arrival: Maria Teran at 2:06. Absent: Ruth  
Katherine Brennand 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
 
1. Discussion and action regarding a joint resolution between the El Paso City Council and the El Paso 

Water Utilities/Public Service Board setting forth the policies, procedures, and reimbursements 
relating to transfers of real estate, land use policies, relocation of EPWU/PSB facilities, joint use, and 
water rights. 

 
 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
 
Deputy City Manager Pat Adauto presented a PowerPoint presentation (on file in the City Clerk’s Office) 
regarding the agenda item.  
 
Rep. Steve Ortega questioned Ms. Adauto on the declaration of inexpediency regarding PSB owned land 
and whether it would be preferable to take a proactive approach declaring the land inexpedient prior to the 
submissions of any requests from purchasers or a reactive approach, declaring the land inexpedient once a 
request from a potential purchaser is received.  
 
Ms. Adauto explained that the proposed resolution contains a combination of both methods: the declaration 
of expediency for parcels over 25 acres would be master planned and parcels under 25 acres would be 
initiated by the potential buyer.   
 
Mayor Cook, a member of both the City Council and the PSB, explained how the PSB handles the need for 
revenue generation with land sales.  
 
Rep. Ortega asked if there was a list available of PSB land that could be declared inexpedient.  
 
Mayor Cook answered that Dr. Bonart had asked for an inventory about a week ago. 



Rep. Ortega stated that he preferred the proactive rather than the reactive approach to the declaration of 
inexpediency. 
 
Dr. Richard Bonart explained his philosophy regarding PSB land sales and zoning, preferring a 
determination of zoning of inexpedient land prior to the receipt of the request for the sale of the land.  
 
Ms. Adauto explained how the administrative process, conducted through the City Manager’s Office, would 
work and how a recommendation for the zoning of properties under 25 acres would occur, ultimately 
brought to City Council for action on the zoning. 
 
Rep. Ortega reiterated his preference for a proactive determination of land rather than a reactive one to a 
specific buyer’s request. He echoed Dr. Bonart’s comments.  
 
Ed Archuleta, General Manager and President of the El Paso Water Utilities, explained how the PSB 
determines inexpediency. He stated he believes the concerns about parcels under 25 acres are a non-
issue. Right now he would not call any PSB land inexpedient. For instance, land around pump stations and 
reservoirs built in the 1950s and 1960s would not be sold because the PSB may need it in the future. The 
PSB has pretty much dealt with any land that was inexpedient under 25 acres. He explained that those few 
parcels that do exist are zoned Ranch/ Farm. 
 
Joyce Wilson, City Manager, explained that parcels under 25 acres do not require a formal land study. She 
restated DCM Adauto’s statement that any parcel over 25 acres would be master planned, with the zoning.  
 
Rep. Byrd expressed her concern that the rate payers receive the highest value for the land on the smaller 
parcels. She pointed out that historically on these smaller parcels only one bidder submits a bid. 
 
Mr. Archuleta detailed the publication process the EPWU/PSB engages in when they post land for sale: ads 
in newspaper, televised meetings, etc. 
 
City Manager Wilson explained that Deputy City Manager Adauto and Mr. Archuleta meet regularly to 
review any PSB land that is going out for sale.  
 
Rep. Byrd expressed her concern about the potential of parceling out big lots into parcels under 25 acres, a 
process that may subvert the master planning requirement.  
 
Ms. Adauto stated that recitals will stipulate against that practice. Currently the PSB sells land as is and 
then the new owner requests the zoning of the property, but with the new resolution the land already would 
be zoned, making it more attractive to bidders who would know what zoning they were purchasing.  
 
Rep. O’Rourke questioned how a determination of inexpediency is reached when a person approaches the 
PSB about, say, a 10 acre lot near land the person already owns and asks the PSB to declare it inexpedient 
so that he/she can purchase it. 
 
Mr. Archuleta explained that he often turns away requests to purchase land that is not contiguous to land 
the owner already owns. He reiterated that if he were asked to draw up list of inexpedient land that the PSB 
owns under 25 acres there would not be anything on the list.  
 
Rep. Quintana questioned how many homes could fit into 500 acres and how long she estimates it would 
take to build that many homes, completing the development. She wanted to address the capping of land 
sales at 500 acres. She reasoned that if the parcel is greater than 500 acres the size of the parcel limits 
competition for the sale. Few people can afford to buy a parcel greater than 500 acres.  
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Rep. Robinson disagreed with Rep. Quintana’s estimated time line in completing larger developments. He 
expressed his concerns about a cap that would restrict sales of PSB land to under 500 acres because he 
believes it will prevent large developments that may be desirable.  
 
Ms. Adauto explained what public facilities would be transferred to the City from the PSB when land is 
transferred, pointing out Section 1 B of the proposed resolution.  
 
Dr. Bonart commented on his experience with the zoning of subdivision plats and his concern that 
subdivision plats may be handled administratively, without sufficient public input.  
 
Ms. Adauto stated that the City Plan Commission can not act on a subdivision plat until City Council acts on 
the zoning. She explained that the City Council meetings are a public process and do allow for public input. 
Most PSB lands are zoned Ranch/Farm, so it will be common for most purchases of the land to follow the 
rezoning request process through City Council. 
 
Dr. Bonart stated that he supports the administrative process if it allows for public input, at the point where 
the parcel is taken to City Council for a public hearing on the determination of the zoning.  
 
Rep. Robinson questioned the master planning of parcels over 25 acres. He questioned if the zoning 
specified by the master plan locks in the City on that zoning or if the purchaser could apply for rezoning. His 
expressed his concern that we spend time and money to prepare a master plan for zoning and then we 
allow the plan to be deviated from through rezoning.  
 
Ms. Adauto explained that the zoning determined in the master plan is not finite; it can be rezoned by an 
action of the City Council. She explained the value of master planning is that staff has made clear what 
planning they believe is most suitable for the property. 
 
Rep. Ortega questioned the way the CPI plus cost and 3% is being calculated.  
 
Nick Costanzo,  Assistant General Manager of EPWU, explained the method of calculation. 
 
Mr. Archuleta pointed out exceptions to the 10% relocation costs the PSB would pay the City.  
 
Mayor Cook thanked the administrative and legal staff of the City and the EPWU/PSB for their work in 
crafting the resolution. He also thanked the PSB board members. 
 
Rep. Byrd requested an amendment to the resolution that stipulates that when we sell a parcel of PSB land 
that is within the bounds of a recognized neighborhood association that the neighborhood association be 
alerted to the sale. She said that she believes the PSB already is doing this, but an amendment to the 
resolution would be best.  
 
Rep. Byrd questioned the appraisals of land and her concerns about the City picking up the costs that the 
school districts do not want to pay for.  
 
Ms. Adauto explained that under the process in the resolution, school districts would be just another 
purchaser and subject to the same processes as anyone else. The City would effectuate requirements as a 
condition of the land sale.  
 
Rep. Byrd asked, “Does City Council approve all land sales under this resolution?” 
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Ms. Adauto: “Yes.” 
 
Dr. Bonart requested an amendment to more clearly title Section 4 of the resolution to read, “Land 
Exchange between the City of El Paso and the Public Service Board.” 
 
Rep. Robinson questioned if school districts’ drainage areas are included as a part of public use defined in 
the resolution. 
 
Ms. Adauto confirmed. 
 
Mayor Cook, EPWU General Counsel Bob Andron and Senior Asst. City Attorney Sylvia Firth addressed 
Mr. Robinson’s question and explained that schools are not public facilities. 
 
Mayor Cook called for public comment. 
 
Mr. Charlie Wakeem, citizen, complimented the City and the PSB for this resolution, bringing PSB land 
sales into the 21st century. He asked if a parcel of land 25 acres or less is already zoned, is the City 
committed to that zoning?  
 
Mayor Cook and City Manager Wilson explained there will be a City administrative review as to whether or 
not the existing zoning is appropriate.  
 
Mr. Wakeem asked for an explanation of joint facilities addressed on page 5 of the ordinance, paragraph # 
7.  
 
Ms. Adauto, Mr. Archuleta and Mr. Costanzo explained examples are park ponds and land fills where waste 
is combined with sludge and wells sites adjacent to parks. 
 
PSB Chairman Martinez explained that the PSB board members had been quiet during the meeting 
because they had examined the resolution in detail and considered it to be praiseworthy, “ a kumbaya. “ He 
thanked the staff members of the City and the PSB for their work.  
 
Rep. Byrd made the following motion: 
 
To approve the resolution with the two amendments: 

1) Revised paragraph # 4, changing the title to “Land Exchange between the City of El Paso and the 
Public Service Board” and 

2)  inserting an additional paragraph # 13 to require that recognized neighborhood associates will be 
advised if a parcel of land owned by the PSB is sold within the boundaries of their neighborhood 
association.  

 
Rep. Quintana requested that Rep. Byrd include in the motion a cap of 500 acres, restricting both entities, 
the City and the PSB, to a sale of no more than 500 acres in one transaction. 
 
Mr. Archuleta stated that he appreciates her concern but it is somewhat unfounded. He said 500 acres in 
not a lot of land when you are looking at the growth of the City. He believes a cap would restrict flexibility 
negatively. He believes that the necessary checks and balances already are in place through master 
planning. 
 
Rep. Byrd declined to include Rep. Quintana’s amendment. Rep. Ortega seconded Rep. Byrd’s motion. 
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Motion: 
 
Motion made by Rep. Byrd, seconded by Rep. Ortega and passed to approve the resolution with the 
two amendments: 

1) Revised paragraph # 4, changing the title to “Land Exchange between the City of El Paso and    
the Public Service Board” and 
2) Inserting an additional paragraph # 13 to require that recognized neighborhood associates 

will be advised if a parcel of land owned by the PSB is sold within the boundaries of their 
neighborhood association.  

 
Ayes: Representatives Lilly, Byrd, Acosta, Robinson, Ortega and O’Rourke 
Nays: Representatives Quintana and Holguin 
 
The Public Service Board made the following motion:  
 
Motion:  
 
Motion made by Mr. Martinez, seconded by Ms. Teran and passed unanimously to approve the 
resolution with the two amendments: 

1) Revised paragraph # 4, changing the title to “Land Exchange between the City of El Paso and    
the Public Service Board” and 
3) Inserting an additional paragraph # 13 to require that recognized neighborhood associates 

will be advised if a parcel of land owned by the PSB is sold within the boundaries of their 
neighborhood association.  

 
 
The meeting adjourned at 3:20 p.m. Motion made by Rep. Robinson, seconded by Rep. Acosta and passed 
unanimously.  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
 
APPROVED AS TO CONTENT: 
 
 
 
______________________________ 
Richarda Duffy Momsen, City Clerk 
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