CITY OF EL PASO, TEXAS

AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM
DEPARTMENT: Engineering Traffic Division
AGENDA DATE: Introduction: April 6, 2010; Public Hearing: April 13, 2010

CONTACT PERSON NAME AND PHONE NUMBER: Mirian Spencer, Planner (915) 541-4482, spencermd2@elpasotexas.gov
DISTRICT(S) AFFECTED: 4

SUBJECT:

An Ordinance amending Ordinance No. 013980, as amended by Ordinances 014787, 015374, and 016006 which granted a
Special Privilege to Keller & Azar Joint Venture, Inc. (Owner), and Boeing North American, Inc. (Lessee), as assigned to and
transferred to Wes Uhlman & Associates, Inc./Mallard El Paso Limited Partnership (Owners) and The Boeing Company
(Lessee) to permit the temporary use of a portion of Threadgill Avenue for security purposes, by extending the term through
November 30, 2014. SP-98143 (District 4).

BACKGROUND / DISCUSSION:

The Boeing Company (Lessee) has requested to continue to utilize a portion of Threadgill Avenue to provide secured access to
the properties adjacent to Threadgill Avenue. The property lease is scheduled to continue through November of 2014, and the
Lessee has requested to extend the special privilege to for the remainder of the property lease.

The renewal is for a term of four years, nine months for $18,810.00 payable in four installments, (3) annual payments of
$3,960.00 and a final installment of $6,930.00 to cover the final year and nine months of the term. The applicants are required
to provide General Liability insurance in the amounts of $250,000.00 for injury to one person, $500,000.00 for injury to two or
more, and $100,000.00 for property damage with the City listed as additionally insured will be required for the duration of the
special privilege.

PRIOR COUNCIL ACTION:

The special privilege was first approved by Ordinance No. 013980 on March 16, 1999 for a term of two years. It was renewed
on March 13, 2001(Ordinance No. 014787) and on March 11, 2003 (Ordinance No. 015374) for additional two year periods.
On February 22, 2005 (Ordinance No. 016006), the agreement was assigned to Wes Uhlman & Associates, Inc./Mallard El
Paso Limited Partnership (Owners) and The Boeing Company (Lessee) and the term was extended for five years to expire
March 16, 2010.

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
The Development Coordinating Committee approved the special privilege renewal application (SP-98143) on December 22,
2009 for a term through November 30, 2014.

*******************R EQU I R ED AUTH OR I ZAT I O N********-k***********

DEPARTMENT HEAD:

Information copy to appropriate Deputy City Manager



ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 013980, AS AMENDED BY
ORDINANCES 014787, 015374, AND 016006 WHICH GRANTED A SPECIAL
PRIVILEGE TO KELLER & AZAR JOINT VENTURE, INC. (OWNER), AND BOEING
NORTH AMERICAN, INC. (LESSEE), AS ASSIGNED TO AND TRANSFERRED TO
WES UHLMAN & ASSOCIATES, INC/MALLARD EL PASO LIMITED
PARTNERSHIP (OWNERS) AND THE BOEING COMPANY (LESSEE) TO PERMIT
THE TEMPORARY USE OF A PORTION OF THREADGILL AVENUE FOR
SECURITY PURPOSES, BY EXTENDING THE TERM THROUGH NOVEMBER 30,
2014

WHEREAS, the EI Paso City Council approved Ordinance No. 013980 on March 16,
1999, a copy of which is attached as Exhibit “A,” which authorized Keller & Azar Joint Venture,
Inc. (Owner), and Boeing North American, Inc. (Lessee) (hereinafter referred to as “Grantees”),
temporary use of a portion of Threadgill Avenue (hereinafter referred to as “Premises”) for
security purposes; and

WHEREAS, the El Paso City Council approved Ordinance No. 014787 on March 13,
2001, which amended Ordinance No. 013980 allowing the extension of the term for an additional
two (2) years; and

WHEREAS, the El Paso City Council approved Ordinance No. 015374 on March 11,
2003, which amended Ordinance No.’s 013980 and 014787, allowing the extension of the term
for an additional two (2) years; and

WHEREAS, the El Paso City Council approved Ordinance No. 016006 on February 22,
2005, which amended Ordinance No.’s 013980, 014787, and 015374, allowing the assignment
and transfer from Keller and Azar Joint Venture, Inc. (Owners) and Bowing North American,
Inc. (Lessee) to Uhlman & Associates, Inc./Mallard El Paso Limited Partnership (Owners) and
The Boeing Company (Lessee) and the extension of the term for an additional five (5) years, a
copy of which is attached as Exhibit “B”; and

WHEREAS, pursuant to the terms of the Special Privilege, The Boeing Company submitted
a written request to extend the grant of the special privilege license originally provided by Ordinance
013980, as subsequently extended, until November 30, 2014 to use this portion of public right-of-
way; and

WHEREAS, the Development Coordinating Committee has recommended that the term
extension be granted without amendment to other conditions enumerated in Ordinance No. 013980

as amended; and
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WHEREAS, the El Paso City Council finds that the grant of a Special Privilege extension,
upon the terms and conditions hereinafter set forth, is not inconsistent with and will not
unreasonably impair the public use of the right-of-way.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EL PASO, TEXAS:

A. That Paragraph 2 (Term) of Exhibit A of Ordinance No. 013980, shall be deleted
in its entirety and substituted with the following paragraph:

2. TERM. This Special Privilege shall commence upon execution and continue
until November 30, 2014 at which time it shall expire. The City shall have the sole option to
renew this Special Privilege upon the request of the Grantees for additional terms. If the
Grantees wish the City to renew this Special Privilege for an additional term, Grantees shall
submit a request in writing to the City no later than August 31, 2014. This Special Privilege
shall expire without notice on November 30, 2014 unless a request for renewal is submitted
in writing to the City by the Grantees as herein required. Grantees understand, agree, and
accept that the City may require the terms, conditions, and provisions of this Special
Privilege be modified as a condition for renewing the grant of the encroachment upon or
through public right-of-way as permitted by this Special Privilege.”

B. That Paragraph 3 (Consideration) of Exhibit A of Ordinance No. 013980, shall be

deleted in its entirety and substituted with the following paragraph:

3. CONSIDERATION. As consideration for the use of the Premises, the
Grantee shall pay the City EIGHTTEEN THOUSAND EIGHT HUNDRED TEN and
No/100 Dollars ($18,810.00) for the term of this Agreement. Payment of this consideration
shall be made to the City in four (4) installments:

First Installment: Three Thousand Nine Hundred Sixty and No/100
Dollars ($3960.00) due prior to City Council action.
Second Installment:  Three Thousand Nine Hundred Sixty and No/100
Dollars ($3960.00) due on or before March 16, 2011.
Third Installment: ~ Three Thousand Nine Hundred Sixty and No/100
Dollars ($3960.00) due on or before March 16, 2012.
Fourth Installment:  Six Thousand Nine Hundred Thirty and No/100
Dollars ($6,930.00) due on or before March 16, 2013.

The first installment shall be in the form of a check delivered to the Engineering Traffic
Division for remittance to the Financial Services — Capital Assets Division. If the Special
Privilege is disapproved by the City Council, the Financial Services — Capital Assets
Division shall make a full refund of the payment within fifteen (15) days of the denial action.

C. That paragraph 11 (Assignment) of Exhibit A of Ordinance No. 013980, shall be

deleted in its entirety and substituted with the following paragraph:
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11.  ASSIGNMENT. Grantees shall not assign this Special Privilege
without the prior written consent of the El Paso City Manager.
D. That paragraph 5 of the Consent to Assignment Exhibit “D” of Ordinance No.
0160086, shall be deleted in its entirety and substituted with the following paragraph:
All notices shall be sent by certified or registered mail, return receipt requested,

postage fully prepaid, addressed to the proper party at the following addresses:

City of El Paso

Attn: Engineering Traffic Division
#2 Civic Center Plaza, 6™ Floor

El Paso, Texas 79901-1196

with copy to: City of El Paso
Attn: Financial Services — Capital Assets Division
#2 Civic Center Plaza 7" Floor
El Paso, Texas 79901-1196

and: Wes Uhlman & Associates, Inc./Mallard El Paso
Limited Partnership
16 W. Harrison St., Suite 201
Seattle, Washington 98119-4121

with copy to: The Boeing Company
9566 Railroad Dr.
El Paso, Texas 79924-6318

E. This amendment to Ordinance No. 013980, executed on March 16, 1999, shall be
effective immediately upon execution and delivery to all parties. This amendment to Ordinance
No. 013980 may be executed in multiple counterparts, each of which shall be deemed an
original, but all of which, together shall constitute but one and in the same instrument.

F. This amendment to Ordinance No. 013980 supersedes any prior agreements,

negotiations and communications, oral or written, with respect to subject matter and contains the
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entire agreement between, and the final expression of City, Owners and Lessee with respect to
the subject matter hereof. No subsequent agreement, representation, or promise made by either
party hereto, or by or to an employee, officer agent or representative of either party hereto shall
be of any effect unless it is in writing and executed by the party to be bound thereby.

G. Except as herein amended, Ordinance No. 013980, executed on March 16, 1999,

and as previously amended shall remain in full force and effect.

PASSED AND APPROVED this day of , 2010.

THE CITY OF EL PASO

ATTEST: John F. Cook, Mayor

Richarda Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Mark Shoesmith Ted Marquez, P.E.
Assistant City Attorney Assistant City Engineer

(Acceptance to follow on next page)
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ACCEPTANCE

The above instrument, with all conditions thereof, is hereby accepted this day of
2010.

ASSIGNEE: WES UHLMAN & ASSOCIATES,
INC./MALLARD EL PASO LIMITED
PARTNERSHIP (OWNERS)

By:

Printed Name:

Title:

ACKNOWLEDGEMENT

THE STATE OF WASHINGTON 8
§

COUNTY OF KING 8

This instrument is acknowledged before me on this __ day of , 2010,
by , on behalf of WES UHLMAN & ASSOCIATES,
INC./MALLARD EL PASO LIMITED PARTNERSHIP (OWNERYS), as assignee.

Notary Public, State of Washington: (signature)

Notary's Printed/Typed Name:

My Commission Expires:

DOC54674 ORD — SP — Boeing North American MSHO
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ACCEPTANCE

The above instrument, with all conditions thereof, is hereby accepted this day of
2010.

ASSIGNEE: THE BOEING COMPANY
(LESSEE)

By:

Printed Name: Marc A. Poulin

Title: Authorized Signatory

ACKNOWLEDGEMENT

THE STATE OF MISSOURI §

8
COUNTY OF ST. LOUIS  §

This instrument is acknowledged before me on this __ day of

2010, by , on behalf of THE BOEING COMPANY, as
assignee.

Notary Public, State of Missouri: (signature)

Notary's Printed/Typed Name:

My Commission Expires:
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AN ORDINANCE GRANTING A SPECIAL PRIVILEGE TO
KELLER & AZAR JOINT VENTURE, INC., OWNER, AND BOEING
NORTH AMERICAN, INC., LESSEE, TO PERMIT THE TEMPORARY USE
OF A PORTION OF THREADGILL AVENUE FOR SECURITY PURPOSES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the Mayor be authorized to sign, on behalf of the City of El Paso, a Special

Privilege upon the followmg terms to KELLER & AZAR JOINT VENTURE, INC Owner,

and BOEING NORTH AMERICAN, INC., Lessee

1. _This Special F’rivilege shall be fn a form which is attached and
incorporated as Exhibit "A";

2. The Spec&al Prlvnege is to permlt KELLER & AZAR JOINT VENTURE,

INC., Owner, .and ,BOEING NORTH AMERICAN, INC., Lessee, of properties described

-as: Tract 3B1A and 3B1C, Section 43, Block 80, Township 1, T&P Survey, more .

common’lyA knoWn als 6055 Threadéill Avenue} the southerly porﬁon of ‘Bloc_ks 239 and
240 and a Aportion of elosed r-o-w, South Parkland Addition, more commonly known
as 9526 Railroad Drive; and the northerly portlon of Blocks 239 & 240 and a portlon
of closed r-0-w, South Parkland Addmon ‘more commonly known as 9566 Railroad
Drive; City and County of El Paso, Texas, to encroach onto a portion of City right-of-
. way for security purposes associated with the expansi.on of Boeing North American,
Inc.;

3. As coneideration for this Special Privilege, K_ELLER & AZAR JOINT

VENTURE, INC., Owner, and BOEING NORTH AMERICAN, INC., Lessee, shall pay the

o S PRINEOT PRI S SV

L
.
3.
0
Co
O

EXHIBIT A

)

o




City of El Paso the sum set forth in Section 3 of Exhibit "A", subject to the terms and
conditions of this ordinance and Special Privilege; and

4, This Special Privilege shall last a term of two (2) years.

PASSED AND APPROVED this /,é day of g/ﬂwﬁu

/799

ATTEST:
7?%@ /“]ga[?\
" City Clerk

APPROVED AS TC FORM:

Jéhn F. Nance Asst Ctty Attorney

APPROVED AS TO CONTENT:

Patncna D. Adauto Chlef UrbanPlanner
Department of Planning, Research & Development
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THE STATE OF TEXAS ) - EXHIBIT “A”
) SPECIAL PRIVILEGE
COUNTY OF EL PASO ) ‘

N\

. s /997
THIS SPECIAL PRIVILEGE, made this /& day of Yol b, by

.and between the CITY OF EL PASQ, hereinafter called "City", and KELLER & AZAR

JOINT - VENTURE, INC., Owner, and BOEING NORTH AMERICAN, INC., Lessee,

- hereinafter called “Grantees”, of properties described as Tract 3B1A and 3B1C,

7

- . Section 43,:Block 80, Township 1, T&P Survey, more commonly known as 6055

. - Threadgill Avenue; the-southerly portion of.Blocks 239 and 240 and a portion of

closed r-o-w, South Parkland Addition, more commonly known as 9526 Railroad

... Drive; and the northerly portion of Blocks 239 & 240 and a portion of closed r-o-w,

S,outh'Earklénd Addition, more commonly known as 9566 Railroad Drive; in £l Paso

~ County, El Paso, Texas.

WHEREAS, Grantees have requested permigsion from the City to use a portion

~of public right-of-way in conjunction with & propdsed expansioh of Boeing North

‘American,.Inc. at 9526 and 9566 Railroad Drive and 6055 Threadgill Avenue; and

WHEREAS, the City Council finds that the grant of a Special Privilege upon the

terms and conditions hereinafter set forth is not inconsistent with and will not

unreasonably impair the public use of the right-of-way;
--NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, the parties agree and covenant as follows:

1. .DESCRIPTION. The City hereby grants a Special Priviege to

Grantees to permit the temporary use of a portion of Threadgill Avenue between 9526

013980




and 9566 Railroad Drive and 6055 Threadgill Avenue, as more particularly shown in
‘Exhibit “B” which is attached hereto and made a part hereof for all purposes, and
which is hereinafter referred to as "Premises” .4

2... JTERM~- The term.of this Special Privilege shall be for two (2) years

- -from the. date of execution of this Agreement. The City shall have the sole option to

-+ .renew this Special ‘Privilege upon the request of the Grantees for additional two (2)

~year options. If the Grantees Wish the City to renew this Special Privilege fof an
3 additional:two (2) year term, Grantees shall submit a request in writingA te the City no
“later than thres (3) rnonths prior ;ro the expiration date of this Special Privilégelﬂ This
© tSpecial Frivilege shall expire V\)i'thoﬁt nptice at the end of such expiration peri@ﬁ:«un!esg
a :reques_tu for. reneWaI is,»su'b,mi‘tted in w_riting to the City by the Grantees ,a_s;ahemi'n
.tequwed ‘Should Gra”xtees fail to submit such request for the renewm of this :;geczaa
Prrvﬂoge 1o the City as herem requ;red the Specxal Prlvdege shall mplre npor\ the

exp.rataorz date - Grantees” U"?d@‘I'SLand, agree, and accept that the City may: 'equxre

-~ .that the terms; c,ondmons and provisions of this Spec,lal Privilege be modified as a

,_c;o,ndi'_tion fbr. renewing the: grant of the encroachment upon or through public rights-

~of-way as permitted by this Special Privilege.

3 ."»CONSIDERATiON, As consideration for this Special Privilege,

-Grantees shall pay to the City, pursuant to the fees set forth in Ordinance 10363, as

- amended, Section 15.08.120.D., the sum of Seven Thousand Eight Hundred and
No/100 Dellars ($7,800.00) for the two (2) 'year term of this Agreement which sum
shall be due prior to the execution of this Special Privilege. The advance payment

shall be inthe form of a cashier’s check delivered to the City Department of Planning,




. Research and Development for remittance to the Office of the City Comptroller. If the
- Special Privilege is.disapproved by the City Couricil, a full refund of the payment shall

be made by.the-Office of the City Comptrolier within fifteen (15) days of the denial

action.

.. The fee payment shall be exclusive of and in addition to all costs of obtaining

.--required. permits,: plans and other approvals as n,ecéssary to conform with all other

applicable ordinances and regulations.

4., . . USE:OF PROPERTY: This Special Privilege is granted solely for the

.~ encroachment - onto, theé Premises with a ga'ted entrance, security fencing, striped
. parking” and - other - auxiliary ‘uses  .associated - with ‘the 'exbansiora of Boeihigs.North
i American, Inc., and for security purposes, as sh&wn in Exhibit “B” and herairafier
- -referred to-as “Use”. As an express condition df this Special Privilege, Grantees shalt

.. :provide for.the installation of traffic control signage at Railroad Drive pursuant to the

requirements of the Deputy Director for Engineering. - .

..+~ ~This. Special - Privilege shall not be construed to waive any City permit

requirements, Grantees shall be responsible for all maintenance of the Premises.

Nothing contained herein shall grant or be ‘construed to grant any real property

; ;- interest to the Grantees, nor shall it give rise to any vested right in the Grantees, their

.- assigns or successors in interest who. shall not have a cause of action for damages

upon revocation of this Special Privilege.
Nothing contained herein shall be construed to imply that the City is involved in

the design, construction, rnaintenance or repair of the Use.
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5., "IMPROPER USE.  This Special Privilege shall not permit or be construed

.to: permit any. other:private use of the City's right-of-way which impairs its function as
. a-right-of-way. * Grantees -shall not construct any additional improvéments, or make
- any additicns or alterations on or over the: City right-of-way, without the prior written

consent of the City Council.

-REPAIRS.  Grantees shall keep the Premises in good condition and

+., repair and in a clean, orderly and attractive condition during the term of this Special
. . Privilege.~ Grantees shall be. responsible for all maintenance of the Prerises and Use,

-and shall-repair any: damage to the Premises regardless ‘of the cause of such damage,

at the sole expense of Grantees. SRR SR

7. INDEMNITY. As a condition .of the Special Priviiegé,' Grantees. shall

~indemnify, . de@fend and hold harmless 'thé Cii;ty, its officers, agénﬁs,’sefvén‘f’s"ex‘nd. ’

- emplqy.eés‘ from any and all claims, losses, damagéé; céuéés of action, suits, and

f liability of -every kind, including all expenses’ of,-Jitigation.fO'r injury or deaﬁ:s of any
-person, or for:damage to any property,-arising out of or in connection with Grantees’

.. use of the. public right-of-way, regardless of whether such injuries, death, or damages

are caused in whole or in part by the negligence ovf the City.

8. . " LIABILITY INSURANCE. Grantees shall provide public liability insurance:

- for personal injuries and death growing out of any one accident or other cause in a

minimum amount of Two Hundred Fifty Thousand and No/100 Dollars ($250,000.00)
per person, and Five Hundred Thousand and No/100 Dollars {$500,000.00) for two
(2) or .more persons in any one accident, and, in addition, shall provide property

damage liability insurance in a minimum sum of One Hundred Thousand and No/100

6 J13980




Dollars {$100,000.00) for prop'erty damage growing out of any one accident or other
cause. These:amounts are not a limitation upon the Grantees’ agreement to indemnify
and hold the City harmless.

-, Grantees ‘shall fnainta‘in said insurance with a solvent insurance company
authorized to do business in Texas. The policy shall provide that the insurer will
-defend against:all ,‘ciaims and lawsuits which arise and will pay any final judgmentofa
court of :competent jurisdiction.aga.inst the City, its officers, agents, servants or
employees and.Grantees, their officers, agents, servants or employees. All .policies
- shall name the.City of El Paso, its officers, agents, servants and employees as
additional insured to the full arnount of the policy limits.

“No .specjai_ privilege license shall be granted by City Council um’:il.the Graitees

file a copy: of the policy or certificate of liability insurance as herein setforth with.the

City. Clerk, the City Attorney, and the Deépartment of Planning, Researcti and = = = =

Development... Such policy or certificate shall provide that the insurance cannot be

~canceled or the amount of coverage changed without ten (10) days prior written
notice to the City Clerk. Failure to keep the policy in full force and effec;t throughout
the term of t'hé~,8peciaf. Privilege, shall be grounds for cancellation of this Special
Privilege. . | |

9. . CANCELLATION. Should the City at any time or for any reason decide

~ that the right—of—way onto which the Use is encroaching is needed for public use, the
City may upon thirty (30) days’ written notice, cancel this Special Privilege at no cost
to the City and may take possession of the public right-of-way. All rights of Grantees

in the Premises shall then be terminated. Grantees may cancel this Special Privilege,
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for any reason, upon thirty (30) days’ prior written notice to the City, and all rights of
Grantees shall then be tefminated.

. In addition, if, fdr a period of six (6) .months, Grantees shall cease to use or
occupy the .property for the purposes herein contemplated, or if Grantees default in
-any. of their obligations under this Special Privilege and'fail to correct such defaults
within thirty (30) days after written notice to do so; the City may cancel fchis Special
‘Privilege and take possession. All rights of the Grantees on the City right-of-way shall
then terminate. |

- - Any waiver-by the City of any breach of any of Grantees’ obligations shall not |

- be deemed a continuing waiver, and shall not prevent the City from exercising: any

remedy it_ may have for. any succeeding breach of the same or another obligation of
the Grantees. | |

Upon termination of this Special Privilege %or whatever reason; the encroaching
Use. shall become the broper’ty of the City and shall, at the option of the City, be

removed by the Grantees without cost to the City.

10. LIENS AND ENCUMBRANCES. Grantees shall defend and indemnify
. the City against any liability and loss of any type arising from any lien or encumbrance
on the property that arises or is alleged to have arisen from Grantees’ use of the

Premises.

11.  ASSIGNMENT. Grantees shall not assign this Special Privilege

without the prior written consent of the El Paso City Council.

12.  MISCELLANEQUS.




-~ a. . SIGNS: This Special Privilege does not grant ény permissibn
to erect_signage, but, rather, only authorizes an encroachment upon public right-of-
‘ way as described herein. ‘

b. RIGHT OF ENTRY AND INSPECTION: The City's authorized
~representative shall have the rjght to enter upon the property at all reasonable times
. ~.‘for the purpose 'of,inspeqting the-same and determining compliance with the terms of
this Special Privilege.
- C. LAWS AND ORDINANCES: Grantees shall comply with

all statutes, laws, codes and ordinances applicable to Gréntees’ maintenance of the
.- Premises,~as well as -Grantees use on the Premises, except as specifically proviged by
thexg'rant' of this Special Privilege. This Special Privilege shall not grant permiés:i-on for
Gr,as%tees to utilize the Premises or operate the Usé without ﬁ'rst having obtained any
réquired building permits from the Department -of Building Services. In addition,
~ Grantees s..h‘all-obt-ai-n any and all other required permits az;md inspections and shall pay
the necessary permit fees. |

d. SUCCESSORS AND ASSIGNS: AII of the terms, provisions,
covenants and conditions of this Special PriQilege shall inure to the benefit of and be
binding upon the parties, their successors and assigns.

e. NOTICES:  All notices provided for herein shall be sufficient if
4sen<t‘by certified or registered mail, return receipt requested, postage fully prepaid,

addressed to the proper party at the following addresses: -
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City of El Paso
Attn: Mayor
#2 Civic Center Plaza, 10th Floor
El Paso, Texas 79901-1196

with copy to: - o City of El Paso

‘ : Attn: City Clerk -

#2 Civic Center Plaza, 2nd Floor
El Paso, Texas 79901-1196

- . and: Keiler & Azar Joint Venture, Inc.

9566 Railroad Drive
El Paso, Texas 79924

with copy to: Boeing North American, Inc.
' 8566 Railroad Drive
3 El Paso, Texas 79924
~or to such other ‘Vaddress as the parties may designate to each other in writisgg from
time to time.

f. ENTIRE AGREEMENT: This document contains all of the
agreemen“c-s between the parties and may not be modiﬁ.ed; except by an agreerrent fn
writing signed by all parties.

g:.~ - SEVERABILITY: The invalidity or illegality of any provision‘
hereof shall no't. affect t-he remaining provisions hereof.

h. . -LAW GOVERNING: “The laws of the State of Texas shall
govern the validity,,performances‘and enforcement of this Special Privilege and ivf legal

action is necessary to enforce it, exclusive venue shall be in El Paso County, Texas.

13. . RESTRICTIONS AND RESERVATIONS: This Special Privilege is subject

to all rights-of-way, easements, dedications, restrictions, reservations and other
encumbrances of record and running with the land. If, at any time during the initial

term of this Special Privilege, or any extension thereof, any such rights-of-way,
U1G8880
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-easements, dedications, restrictions, reservations and other encumbrances of record

and running with the land, preclude, interrupt or interfere with Grantees’ use of the

.. Premises,.Grantees shall have the right to terminate this Special Privilege upon giving

the City prior written notice of its intention to do so.

14, EFFECTIVE DATE: This Special Privilege shall be null ahd void unless

signed by Grantees within thirty (30) days after its passage and approval by City

Council. This Special Privilege shall not take effect unless Grantees shall, within thirty

(30) days after its passage and approval, file written acceptance with the City Clerk.

- If .Grantees accept.the terms and conditions of this Special Privilege as a corporation,

each of the persons accepting on behalf of such Grantee warrants to the City. #hat the

- corporate Grantee is a duly authorized and existing corporation, that the corporate

Grantee is qualified to do ‘business in the State of Texas, that the corporate Grantee

has full right and authority to accept the terms and conditions of this Special Privilege

and that each and every person signing on behalf of the corporate Grantee ‘is

- authorized to. do so. Upon the City's request, the corporate Grantee will provide

evidence satisfactory to the City confirming these representations.
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WITNESS THE FOLLOWING SIGNATURES AND SEALS:

THE CITY OF EL PASO

& F g 4 7 4
y, 4 4 140 4
4 A Vi /g
& / 4 v F /A
A 78 §

v
7
4

ATTEST:

Qm?l@a m{:z??'*

City Clerk

APPROVED AS TO FORM: : h

Jokh F. Nance, Asst. City Attorney

APPROVED AS TO CONTENT:

70/)771/}*}&} L) AAdnut

Patricia D. Adauto, Chief Urban Planner
Department of Planning, Research & Development
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The-above instrument, with all conditions thereof, is hereby accepted this wi !
P

day of

ACCEPTANCE

h:\spr88143
11/17/98
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State of California -

County of Los Angeles

- On January 15, 1999 before me, Dely De Leon, Notary Public, personally appeared Philip W.
t:: Cyburt personally known to me to be the person whose name is subscribed to the within -

.- instrument.and. acknowledged to me that he executed the same in his authorized capacity, and -

- that by his signature on the instrument the person or the entity upon beha]f of which the person
acted, executed the instrument.

WITNESS iy hand and official seal

DELY DE LEON

Commission # 1107178

Notary Public — Califomia " )
’ " Los Angeles (:Jouu;:rjzzyzm [ / 7 }&( o
Wy Comm, Expires Jul 31. M é/ bé’/ R

Document:  El Paso, TX - Special Privilege Documerit
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ACKNOWLEDGEMENT

THE STATE OF TEXAS |

' )
COUNTY OF EL PASO )

.+ This instrument is acknowledged before me on this L64 day of .
‘s:;Q}ﬁﬂu@%{‘,ug/ ;19987 by Qepnes G ﬁd/éu/ ; on behalf of KELLER & AZAR

JOINT VENTYIRE, iNC as Granfee.
qua,,u 0 Chpstins

Notary Public, State of Texas
Notary's Printed or Typed Name:

_ Sarah M. Chesters

My Commission Expires:

October 17, 2001

ACKNOWLEDGEMENT

JOAS HR T o
THE STATE OF FEXAS )
)

COUNTY OF ELPASO |
. 7PNV

. This mstrument is acknowledged before me on this 'S day of
R Tawusasy -0 199 , by e p (vpwnT __, on behalf of BOEING NORTH
AMERICAN, INC., as Grantee.

sy | C/ZA—/L\ ” O 524"@5%

m-."' 3 \‘i . : |
:‘&33\@}5&.?644/“\ _  Notary Public, State of Fexas f/stLm ton
9 _ 7
% Y Notary's Printed or Typed Name:

/TS T ‘
,/;,g-: - x*} | /% //j Jb\_?ﬁé

Q‘U/\;{f& UBL“?’ ?@ My Corfmission Expires:
W 5 2)/t Jas
x“{i i@.& W [18 ]9
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AN ORDINANCE AMENDING ORDINANCE NO. 013980, AS AMENDED
BY ORDINANCES 014787 AND 015374, WHICH GRANTED A SPECIAL
. PRIVILEGE TO KELLER & AZAR JOINT VENTURE, INC. (OWNER),
" AND BOEING NORTH AMERICAN, INC. (LESSEE), TO PERMIT THE
TEMPORARY USE OF A PORTION OF THREADGILL AVENUE FOR
SECURITY PURPOSES, BY EXTENDING THE TERM THROUGH
MARCH 17, 2010 AND BY AUTHORIZING AN ASSIGNMENT AND
TRANSFER FROM KELLER & AZAR JOINT VENTURE, INC.
(OWNERS) TO WES UHLMAN & ASSOCIATES, INC/MALLARD EL
PASO LIMITED PARTNERSHIP (OWNERS) AND. FROM BOEING
NORTH AMERICAN, INC. (LESSEE) TO THE BOEING COMPANY

(LESSEE).

WHEREAS, the EI Paso City Council approved Ordinance No. 013980 on March 16,

1999, a copy of which is attached as Exhibit “A,” which authorized Keller & Azar Joint Venture,

Inc. (Owner), and Boeing North American, Inc. (Lessee) (hereinafter referred to as “Grantees”),

temporary use of a portion of Threadgill Avenue (hereinafter referred to as “Premisés"’) for
security purposes; and .

"WHEREAS, the El Paso City Council approved Ordinance No. 014787 on March 13,

2001, a copy of which is attached as Exhibit “B”, which amended Ordinance No. 013QSQ

Ea

R3

allowing the extension of the term for an additional two (2) years; and

- WHEREAS, the El Paso City Council approved Ordinance No. 015374 on Mai;cﬁ 11;

2
014787, allowing the extension of the term for an additional two (2) years; and

- WHEREAS, Crantees have submitted written request to extend the grant of the’ s:peq@
privilege license originally provided by Ordinance 013980, as subsequently extended, for ‘an

| additional five (5) years to use this portion of public right-of-way; and

)
<

003, a copy of which is attached as Exhibit “C”, which amended Ordinance No.’s 013980 and .

WHEREAS, pursuant to the terms of the Special Privilege, Keller & Azar Joint Ventiite,

Inc. (Owner), and Boeing North American, Inc. (Lessee) have submitted written request for the

express consent of the City to transfer and assign the Special Privilege to Wes Uhlman &

Associates, Inc./Mallard, Bl Paso Limited Partnership (Owners) and to The Boeing Company
(Lessee), and W es Uhlman & Associates, Inc./Mallard, El Paso Limited Partnership (Owners)
and the Boeing Company have 1ik-év.dse‘ requested the express consent of the City that it be
allowed to accept the assigriment and transfer of the Special Privilege License; and

DOC: 8187 — Planning/10/ORD - SP - Bosing North American MW EXHIBIT B
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WHEREAS, the Development Coordinating Comunittee has recommended that the term

extension and assignment be granted without amendment to other conditions enumerated in -

- Ordinance No. 013980 as amended; and

WHEREAS, the Bl Paso City Council finds that the grant of a Special Privilege extension
and assignment, upon the terms and conditions hereinafter set forth, is not inconsistent with and
will not unreasonably impair the pubh'c use of the right-of-way.

NOW, THEREFORE, BE IT ORPAINED BY THE\CITY COUNCIL OF THE
CITY OF EL PASO, TEXAS:

A That the Mayor be authorized to sign a Consent to Assignment of the Special

- Privilege License provided to Grantees by Ordinance No. 013980, a copy of which is attached

herein as exhibit “D” and made a part hereof for all purposes.

That the assignment of the Special Privilege shall be effective upon the completion of the

* date of filing by Wes Uhlman & Associates, Inc./Mallard, El Paso Limited Partnership (Owners)

and to the Boeing- Company (Lessee) of the attached Consent to Assignment (effective da ze)

- Keller & Azar Joint Venture, Inc. (Owner), and Boeing North Amerlcan Inc. (Lessee) shuil be

- fully and finally released from any further dutles liabilities, or obligations under tms d.‘eclcd

Privilege upon the effective date.

B.  That Paragraph 2 (Term) of Ordinance No. 013980 Exhibit “A”, shall be dsleted

an P, n 1 T
in its CI,LLILEJL_) d sdbstituted with the follow ng par grapi:
ey MY A Thic -Sreecial Prx ‘[ alhall A~ Tarerse 11 T AVACTitin 2
Z. o BEEIVA, limg ->pecial Prvilege shall commence upcn execulion ana

continue until March 16, 2010 at which time it shall expire. The City shall have the sole
option to renew this Special Privilege upon the request of the Grantees for additional terms
of (5) years. If the Grantees wish the City to renew this Special Privilege for an additional
five (5) year term, Grantees shall submit a request in writing to the City no later than three
(3) months prior to the expiration date of this Special Privilege. This Special Privilege shall

. expire without notice at the end of such expiration period unless a request for renewal is
submitted in writing to the City by the Grantees as herein required. Should Grantees fail to
submit such request for the renewal of this Special Privilege to the City as herein required,
the Special Privilege shall expire upon the date of expiration. Grantees understand, agree
and accept that the City may require the terms, conditions, and provisions of this Special
Privilege be modified as a condition for renewing the grant of the encroachment upon or
through public right-of-way as permitted by this Special Privilege.”

C. That Paragraph 3 (Consideration) of Ordinance No. 013980 Exhibit “A”, shall be

deleted in its entirety and substituted with the following paragraph:

DOC: 8187 — Planning/T0/ORD — SP - Boeing North American MW
2 2/1/2005
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“4.  CONSIDERATION. As consideration for the use of the Premises, the
Grantee shall pay the City Forty Two Thousand Nine Fundred and No/100 Dollars
($42,900.00) for the eleven (11) year term of this Agreement. Payment of this consideration
shall be made to the City in four (4) installments:

First Installment: First installment of Seven Thousand Eight Hundred
and No/100 Dollars ($7,800.00) shall be due on or
before Match 16, 1999 (already paid).

Second Installment:  Second installment of Seven Thousand Eight
Hundred and No/100 Dollars ($7,800.00) shall be

; due on or before March 6, 2001 (already paid).

Third Installment: Third installment of Seven Thousand Eight
Hundred and No/100 Dollars ($7,800.00) shall be
due on or before March 6, 2003 (already paid).

Fourth Installment:  Fourth installment of Nineteen Thousand Five ©
Hundred and No/100 Dollars ($19,500.00) shall be
due on or before March 6, 2005.

The payment shall be in the form of a cashier’s check delivered to the City Dvpaumen't of ":’:»_
‘Planning, Research and Development for remittance to the Office of the City Compml er. -
If the Special Prvilege is disapproved by the City Council, the Office of the City

- Comptroller. shall make a full refund of the payment within fifteen (15) days of the denial

action.

- D. " That this amendment to Oldmance No. 013980, executed on March 16, 1999,

shall not be effectlvc until grantees submit a written acceptance (Exhibit “E”) to all conditions

contained herein, such acceptance to be Suolufd within 30 days from approval of the El Paso

r‘xty Council.
E. Except as herein amended, Oldmaqce No. 013980, executed on March 16, 1999,
shall remain in full force and effect

PASSED AND APPROVED this 22°* day of February, 2005.

THE CITY OF EL PASG

I
A EX.

ATTE% Joe Wardy, M z? T
v
0 v
Richarda Momsen, Clty Clerk
APPRO ;,D;zs D FORM:

Matt Watson g
Assistant City Attorney lflanning, Research & Development

DOC: 8187 - Planning/10/ORD - SP - Boeing North American MW
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EXHIBIT "D"

THE STATE OF TEXAS §
' Consent to Assignment

won

COUNTY ORELPASO &

WHEREAS, Keller & Azar Joint Venture, Inc. (Owner), and Boeing N 6rth American,

- “Imc. (Lessee) (hci‘einaftér referred to as “Grantees™), were granted a special privilege to use a
" portion of Threadgill ‘Avenue located within the City of El Paso (“the City”) for security purposes

puréuant’ to the teims and condition of Ordinance No. 013980 (Exhibit “A”) as subsequently _

a.mendcd and extended; and

‘SWIEREAS pursuant to the terms of the Spccml Privilege, Grantees have requested the
""expfess‘consent of the City to transfer and ‘assign the Special Privilege to Wes Uhlman &

" i Associafes; Inc./Mallard, Bl Paso Limited Partnership (Owners\ and the Boeing Coigpany

(lessee) (hereinaftér collectively referred to as “Assignees”), and AS.:IC’TlCub have lkewise

tequested the'express consent of the City that it be allowed to accept the assignment an_d;g.- usfer

of the Special Privilege License; and

- WHEREAS, " Section 11 of the Special nnulece License requires Lh° written conssnt of

.. the El Paso City Council for assignment of the Special Privilege License; and

- WHEREAS, Grantees and Assignees request that the
Special Privilege License granted by Ordinance No. 013980 as amended; and

. WHEREAS, It is requested that this Special Privilege transfer shall be effective upon the
oo‘mplétioh of both (1) the approval of this amendment to Ordinance No. 013980, and (2) the

“date of the filing by both Assignees of the written acceptance of the terms of this Consent to

Assignment of the Special Privilege with the City Cleik.

WHEREAS, the City agrees to the assignment to Assignees, of the rights, duties,

L.LL},

obligations and responsibﬂities encompassed in the Special Privilege License; and

selal

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

1. The City Council hereby gives its consent and permission to the assignment and

transfer by Keller & Azar Joint Venture, Inc. (Owner), and Boeing North American, Inc. (Lessee)
y S

DOC: 8187 — Planning/10/ORD — SP - Boeing North American MW '
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of the Special Privilege, and to the substitution of “Wes Uhlman & Associates, Inc./Mallard, El
Paso Limited Partnership (Owners) and ‘the Boeing Company (lessee) in the Special Privilege,
which Special Privilege is incorporated herein by reference, the same as if repeated verbatim.

2. .That such consent to the assignment and transfer of the Special Privilege shall be

effective upon both the approval of the Special Privilege License amendment and the completion
by Wes Uhlman & Associates, Inc./Mallard, El Paso Lim;’ted Partnership (Cwners) and tlﬁe
Boeing’ Compaﬁjf (lessee) of this consent to assignment, which shall indicate Wes Uhlman &
Associates, Inc./Mallard, El Paso Limited Partnership -(Ownersj and the Boeing Company
" (lessee)’s agreement to accept and assume to pay, perform and discharge all of the obligations,
duties and liabilities of Keller & Azar Joint Venture, Inc. (Owner), and Boeing North Amen"gan,
Tnc. (Lessee) in and under the terms and conditions of the Special Privilege and to be m all
respects subrogated to the 1igi1ts and liabilities of Keller & Azar Joint Venture, Inc. (Owner), and

Boeing North American, Inc. (Lessee) .

3. “Keller & Azar Joint Venture, Inc. (Owner), and Boemc North Amenuarv Inc.

(Lessee) shall remain responsible for the duties, liabilities and obligations under the Special

- _andece until Lhe Effective Date and shall be fully and Imahy released from any fur ].LLA. duties,

liabilities or obhcatlons under the Spemal anﬂecre upon dehvery by Wes Uhlman & Asoocmtes

Inc. /Maﬂeud El Paso Limited Partnership (Owners) and the Boeing Company {ies

Wntten acceptance as described in (2) above.

4, Wes Uhlman & Assoc1ates Inc./Mallard, EI Paso Llrmted Partnership (Owners)
and the Boeing ‘Company (lessee) agrees to indemnify, defend and hold harmless the City from
and égainst any and all claims, demands, causes of action, court costs, expenses and atton'ileys
fees which are connected with-or arisihgfrorn the assignment of this Special Privilege License
and the City's acceptance and recognition of the assignment of the Special Privilege License.

J.

5 All notices provided shall be sent by certified or registered mail, return receipt

réquested, postage fully prepaid, addresseci to the proper paﬁy at the following addresses:

City of El Paso

Attn: Mayor

2 Civic Center Plaza

El Paso, Texas 79901-1196

DOC: 8187 — Plaﬂnhg/lO/OnD SP - Soeiné North American MW
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with copy to:

City of El Paso
Attn: City Clerk
2 Civic Center Plaza

\ Bl Paso, Texas 79901-1196

and:

‘with copy to:

Wes Uhlman & Associates, Iné./Mallard El Paso Limited

Partnership

16 W. Harrison St., Suite 201
Seattle, Washington 98119
(206) 285-0664

The Boeing Company
9566 Railroad Dr.

El Paso, Texas 79924
Charles Sanders/834-1033

WITNESS the following signatures and seals:

THE CITYGF EL PASO

Joe Wardy, l\%yor

~-Rﬁcﬁaﬂila Buffy Momsen;—Clty Clerle-

mﬁ

4 |84

T

T T’E,‘r:\

Ny AQ
AW ¢ .LJUL'.L

APPRI " BHORM: SR Y LN/ S
% / / A\ / f'l
AL A 7 \»»\/\5’
Matt Watson ¢ G/ orge, Sarmi iento, Director
Assistant City Attorney ~Pla fng, Research & Development
DOC: 8187 - Planning/10/ORD — SP — Bosing North American MW
2/1/2005
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Pl

ACCEPTANCE

’im above instrument, with all conditions thereof, is hereby accepted this 4/ day of

2005.

ASSIGNEE: WES UHLMAN & ASSOCIATES,
INC. /h/LA@LARD EL PAS O LIMITED

PARTNE’R,SHIP (OWKRERS)/
B‘Sf / /_/&\/ M M’\//

ACKNOWLEDGEMENT

THE STATEOFTEXAS &

§

COUNTY OFELPASO  § - /
dsed before me on this £/ 7235: of // licess 2003,

his instrument is acknowle

by _. j ¢ / [e //\ “ud A f , on behalf of WES UHLMAN & ASSOCIATES,

INC./MALLARD EL PASO LIMITED PARTNERSHIP (OWNERS), as assignee.

B i:I'ot%nggbhc}; ;/mteyzf Texas: (s1onatua.e)

"y
’*Mf//’w fLTE

aiie”

V-"omry s Printed/Ty /rm Name:
Jo by K Los sy

Uﬂ /

My Commz,ssmn Expues
“ 2L 2007

Z

ACCEPTANCE
is / 9777%&}/ of

The above instrument, with all conditions thereof, is hereby accepted this

% L /f““/ 2005.

TS ANTITR ‘rf"(

ASSIGNEE: BOED va NY
(LESSEE) /ﬂﬂ / /;
By:

Tide: m—TrP' Villagorife
Authorized Slgnc.torv

DOC: 8187 — Planning/10/ORD — SP — Boeing Norih American MW ‘
Z - -
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ACKNOWLEDGEMENT

THE STATE OF TEXAS  §
§

COUNTY OF ELPASO 8

This instrument is acknowledged before me on this 0 day of i‘ﬁ ro e ,

2005, by _(New\e. . Vr\\sq omery., on bebalf of BOEING NORTH AMERICAN,

INC. as assignee.
Notary Public, State of Texas: (signatute)

ssee Attac%%yi A Notary's Printed/T'yped Name:
My Commission Expires:
THE STATE OR TEXAS  §
§
COUNTY OFELPASO &
This imsTEment i§ acknowledeed before me on-this 2 day-of AEBLIALL, -
2003, by - £E2m8ED _A2AE _on behalf of, KELLER & AZAR JOINT

VENTURE, INC,, as assignee. .

Notary Pleiic, State of Texas: (signature)

@é‘/:w SIS s A A e S p %
F) - i
B VPR SVETLANA ULRICH & /tfféa/ e
EOTNG| T HOTARY PUBLIC ¢ T > Sl
A J = llf\b&aﬂd for the Stale of Texas & ' :
Bl\on Mo/ My commission sxpires £ 7! ; -
F@ Csge”  FEBRUARY 12, 2008 Notary's Printed/Typed Na.mg.
T P R R 57'5—7 v el CALLIC &
My Commission Expires:
Z=/E- L
DOC: 8187 — Planning/10/ORD -~ SP - Bosing North American MW )
9 2/1/2005
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Azomeh

Attachment "A®

State of California

County of Orange

On February 10, 2005, before me, T.S. Wertner, Notary Public, personally

" appeared Mark E. Villagomez, personally known to me to be the person,.
whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his authorized capacity, and that by his
signature on the instrument the person of the entity upon behalf of which
the person acted, executed the instrument.

T AR P SRS et e e+

 WITNESS ﬁwy hand and of‘lclal seal

.E {/f o

T S WERTNER
Comepission #1349842
NOrﬁly r‘UUnu vc' e
Los Angel-’-*-s Coumy

!

]
pre
e
-

o i




ACKNOWLEDGEMENT

THE STATE OF TEXAS  §
: §
COUNTY OF EL PASO $

-This instrument is acknowledged before me on this ;Q‘ day of f’ e [Ofwf«-rf}
- 2005, by ™M evR E. \}"J\\cz,éﬁvw.e = _, on behalf of THE BOEING COMPANY, as

assignee.

Notary Public, State of Texas: (signature)

*see Attachment “B" Notary's Printed/Typed Name:

My Commission Expires:

ACCEPTANCE (Exhibit “B”)

The amendment to Ordinance 013980, as amended herein, are hereby accepted this
day of FELEHELY =2 . 2005

FALVAV RO

Gr(mN THE

KELLER }& AZAR JOINT VENTURE, INC

RANTEE:
BOEINGN H AJ\%N INC.

g arIuJ jz
TIT E: Aur:honzed Q1 afrn-y

../
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Attachment "BY

State of California

County of Orange

On February 10, 2005, before me, T.S. Wertner, Notary Public, personally
appeared Mark E. Villagomez, personally known to me to be the person.
whose name is subscribed to the within instrument and acknowledged te = .
me that he executed thé same in his authorized capacity, and that by his

~ signature on the instrument the person or the entity upon behalf of which
the person acted, executed the instrument. '

S, WERTNER——
Comrhission # 1349842
Nptary Public - Californict /

7 tos Angsles County Py
~ My Comm. Expires Apr 6, 006;' e ?I;‘! \ /,\/’/

R iV

WITNESS my hand and official seal

TRAAD
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TIFICATE NUMBER
CH!-000848351-03
TER OF IMFORMATION ONLY AND CONFERS

THIS CERTIFICATE 18 ISSUED AS A MAT

TAARSH

PRODUCER e
MARSHUSAINC, . NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN THE
o DONNA FENTRESS ' POLICY. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE
T FAX(877) 855-T274 AFFORDED BY THE POLICIES DESCRIBED HEREIN,

COMPANIES AFFORDING COVERAGE

»"E-MAIL DONNAR FENTRESS@MARSH.COM
*+ 500 W. MONROE STREET" ~ :
CHICAGO, II. 60661 ’ COMPANY

- BNA ‘ S A

L COMPANY
‘THE BOEING COMPANY - B INDEMNITY INSURANCE CO. OF WORTH AMERICA

F P

ATTN: MS. KRISTINE FLETCHER :
100 NORTH RIVERSIDE MC 5003-3357 - _ COMPANY
C  NATIONAL UNION FIRE INSURANGE CO OF PITTSBURGH

ACE AMERICAN INS CO

_ CHICAGO, IL- 60606-1595 | .

COMPANY

e o 4
ED NAMED HEREIN FOR THE POLICY

%gl;w Al e TRl 22
THIS IS TO CERTIFJY THAT 'POLICIES OF INSURA

NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THE CERTIFICATE MAY BE 1SSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, CONDITIONS AND EXCLUSIONS OF SUCH POLICIES. AGGREGATE

" LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAINS.
co | VPE OF IN : UMBE POLICY EGFECTIVE | POLICY EXPIRATION
| o TYREOR INSURANCE , POLICY NUMBER DATE (MM/DDIYY) | DATE (MMIDD/YY) . LIMITS
A | GENERAL LIABILITY . |HDOG21731869 10/01/04 . 10/01/05 GENERAL AGGREGATE $ 25,000,000
¥ | COMMERCIAL GENERAL LWBILITY |*SEE ATTACHMENT "A" 10/01/04 10/01/05 PRODUCTS - COMP/OP AGG |9 - 7,500,000
. .| CLAIMS MADE. OCCUR | . . : PERSONAL & ADV INJURY [ $ 5,000,000
__| OWNER'S & CONTRACTOR'S PROT BRI i . ZACH OCCURRENCE 1% - 5,000,000
XOMUTO LARNTY (A0QS) . . . FIRE DAMAGE (Anyone ire) | $ INCL
FANY AUTO . MED EXP (Any one person) § - N/A
AUTOWOBILE LIABILITY : S
L : . COMBINED SINGLE LiwiT | § 5,000,000 |
A | X | anvauto . |isAHo7944688 (TX) 10/01/04 10/01/05
| X_| ALL owNED auTOS : . : BODILY INJURY $
| | SCHEDULED AUTOS . v (Per person)
| X | HIRED AUTOS : BODILY INJURY $
X | non-0wNED AUTOS (Per accidenl)
PELENSUREDFOR PROPERTY DAMAGE $
PHYSICAL DAMAGE . } - ;
_GARAGELIABILITY" AUTO ONLY - EA ACCIDENT
ANYAUTO . o . . . OTHER THAN AUTO ONLY:
L : - EACH ACGIDENT
AGGREBATE

EACH OCCURRENCE

EXCESS LIABILITY

DESCRIPTION OF OPERATI ONS/LOCATIONS/VEHICLES/SPECIAL ITEMS

" renewal ordina

| | umBRELLA FORM | AcerEGATE
L OTHER THAN UMBRELLA FORIM : ' :
WORKERS COMPENSATION AN TTWE ; - WESTAT i
B | HOMKERS CONPERSATONARD . IWLRC43988980 ACS 10/01/04 10/01/05 x| oevimrs || E .
A T X .. |SCFC#3989601 W1 10/01/04 10/01/05 EL EACH ACCIDENT ~ 1% 1,000,000
B | RO e vm WLRC43989674 MO,NC,NE,NJ,0K[10/01/04 10/01/05 EL DISEASE-POLICY LIMIT__| $ 1,000,000
. A | oFFICERS ARE: "~ . excL |WLRC43989637 CA 10/01/04 10/01/05 EL DISEASE-EACH EMPLOYEE| § 1,000,000
OTHER ;
¢ |EXCESS V\/OBKERS' COMP. 3757498 (OH, WA) 10/01/04 10/01/05
**SUBJECT TO EL. EA. ACCIDENT 10,000,000
#3,000,000 S.I.R.. ' EL DISEASE-EA. EMPLOYEE 10,000,000

Regarding the Lease Agreement betwsen City of El Paso (Lessor) and Boeing North American, Inc. (Lessee), a wholly owned subsidiary of The Boeing
e. E| Paso, TX. City of El Paso, its officers, agents, servanis and

Company for premisés at 6055 Threadgill, 2526 Railroad Drive, 8566 Railroad Drive, E
v to the extent requirsd in Section 8 of Ordinance 013980 dated March 16, 1998 and

employees are named.as additional insured's, per the attached, but onl
nce 014787 daled March 13, 2001. [Visual TX-ELP91-29, TX-ELP91-57 and TX-ELP91-58]

N DATE THEREZOF,
- ’ THE INSURER ASFORDING COVERAGE WILL ENDEAVOR TO MAIL ___{(). DAYS WRITTEN NOTCE TO THE
CiTY OF EL PASO . -
ATTN: MATT WATSON . .
#2 CIVIC CENTER PLAZA

EL PASO, TX 789 01'11964 ' ISSUZR OF THIS CERTIFICATE.
MARSH USA ING.

Kendra A Givan

LIABILITY OF ANY KIND UPON THE INSURER AFFORDING COVERAGE, TS AGENTS OR REPRESENTATIVES, OR THE

xorsl

VALID AS OF ::02/04/C5 &

o swie oy tantermatan 82l on

CERTIFICATE HOLDER NAMED HEREIN, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR |
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" PRODUCER

MARSH USA INC. ) o
DONNA FENTRESS : . COMPANY
. E

FAX (877) B55-T274

E-MAIL DONNA.R.FENTRESS@MARSH.COM :
500 W. MONROE STREET COMBANY

CHICAGO, IL 60861 - :
: BNA .
INSURED i :
THE BOEING COMPANY o CZMPANY

ATTN: MS. KRISTINE FLETCHER

100 NORTH RIVERSIDE MC.5003-3357 .. .
. CHICAGO, IL. 80606-1596  * ~ .
COMPANY

H

* COMPREHENSIVE LIABILITY INSURANCE - POLICY HDQG21731869

COVERAGE INCLUDES COMPREHENSIVE GENERAL LIABILITY, CONTRACTUAL LIABILITY, PRODUCTS-COMPLETED OPERATIONS, PERSONAL
PPLIED TO ALL PREMISES, OPERATIONS AND AUTOMOBILES.

INJURY, ADVERTISING INJURY, BENEFITS INJURY (CLAIMS MADE), AND A .
JURY, PERSONAL INJURY, ADVERTISING -

1. ADDITIONAL INSURED: WITH RESPECT TO BODILY INJURY, PROPERTY DAMAGE, MALPRACTICE IN A 3
INJURY, AND BENEFITS INJURY, ANY.OTHER PERSON OR ORGANIZATION IS INCLUDED AS AN INSURED TO SUCH EXTENT AND FOR SUCH:
LIMITS ‘OF LIABILITY (NOT IN EXCESS OF THE LIMITS OF LIABILITY AFFORDED BY THIS POLICY)-AS THE NAMED INSURED HAS AGREED IN
WRITING BEFORE LOSS TO PROVIDE INSURANCE. ) ’ "

THE INSURANCE AFFORDED ABOVE APPLIE_S SUBJECT TO THE FOLLOWING ADDITIONAL PROVISIONS:

ASTHE LIMIT OF THE COMPANY'S LIABILITY SHALL BE THE LIMITS OF LIABILITY STATED IN THE POLICY >OR THE LIMITS OF LIABIIGTY REQUIRED -

BY THE PROVISION OF SUCH CONTRACT, WHICHEVER ARE LESS; o
8 WHERE REQUIRED BY CONTRACT, THIS INSURANCE SHALL APPLY AS PRIMARY AND. NON-CONTRIBUTORY INSURANCE TO'CTHER -

INSURANCE PURCHASED BY THE ADDITIONAL INSURED.

2, SEVERABILITY OF INTERESTS: THIS POLICY APPLIES SPECIFICALLY TO

BROUGHT, BUT THE INCLUSION HEREIN OF MORE THAN ONE INSURED SHALL NOT OPERATE TO INCRE
IABILI ~

[ N

EACH INSURED AGAINST WHOM CLAIM 1S MADE OR SiitT IS ’
ASE THE LIMITS OF THE COMPANY'S

F'EL PASO

ATTN: MATTWATSON - - = . F
42 CIVIC CENTER PLAZA - : "

EL PASO, TX 783061-1158

- - MARSH USAINC: BY -
Kendra A Givan
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EXHIBIT "B"

: W

AN ORBINANCE AMENDING ORDINANCE NO. ...
GRANTED A SPRCIAL. PRIVILEGE TO KELLER & AZAR TOTNT

£

VENTURE, INC., GWNER, AND BOEING- NORTH .A,_Wi\ICAN INC,
LESSEE, TO PERMIT THE TEMPORARY USE OF A PORTION OF
THREADGILL AVENUE FOR SECURITY PURPOSES, BY EXT ENDING

THE TERM THROUGH MARCH 16, 2003

. WHEREAS, the El Paso City Council approved Ordinance No. 013980 on March 16,
1999, a copy of which is attached as Exhibit “A,” which authorized Keller & Azar Joint Venture,
Inc., Owner, and Boeing North Amerlcan, Int., Lessee (hersinafter referred to as “Grantees™),

temporary use of a portion of Threadgill Avenue (hereinafter referred to as “Premises”) for

security purposes; and

WHEREAS, Grantees are requesting to_extend the time to use this pertion of public right-

of-way, as described in Ordinance No. 013980, to enhance security associated with the expansion

of Boeing North American Inc., upon payment of the annual consideration; and
WHEREAS, the Development Coordinating Committee has recommended that the term

extension be granted subject to no other amendment to the conditions enumeratéd in Ordinance No.

013980; and
 WHEREAS, the El Paso City Council finds that the grant of a Special Pri

texms and conditions hereinafter set forth is not inconsistent with and will not unreasonably impair

the public use of the right-of-way.
B)E IT ORDAINED BY THE CITY COUNCIL OF THE

s

X

CITY OF EL PASO, TEXAS: - _
A That Paragraph 2 (Term) of Ordinance No. 013980, shall be deléted in it$ entirety

X
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and substituted with the following paragraph:

“3 TERIVL. The term of this Special Privilege shall be for four (4) years from

J.
March 16, 1999 to March 16, 2003. The City shall have the sole option to rénew this

Special Privilege upon the réquest of the Grantees for additional two (2) year options. If the
Grantees wish the City o renew this Special Privilege for an additional two (2) year term,
Grantees shall submit a request in wiiting to the City no later than three (3)months prior to
the expiration date of this Special Privilege. This Special Privilege shall expire without
notice at the end of such expiration j period unless a request for renewal is submitied in
writing to the City by the Grantees as herein required. Should Gianfees fail‘to submit such
request for the renewal of this Special Privilege to the City as herein required, the Special
Privilege shall expire upon the expiration date, srantees understand, agree and accept that
SP98143z - - I- 2/20/01
#75977
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Privilege upon. the




the City may require the terms, conditions, and provisions of this Special Pr rvilege be

modified as a condition for renewing the grant of the encroachment upon or through publlc
right-of-way as permitted by this Special Privilege.”

B. That Paragraph 3 (Considefation). of Ofdinance No. 013980 shall be deleted in its

entirety and substituted with the following paragraph:

“4. CONSIDERATION. As consideration for the use of the Premises, the

Grantee shall pay the City Fifteen Thousand Six Hundred and No/100 Dollars ($ 15,600.00) -

for the -four (4) year term of this Agreement. Payment of this consideration shall be mads to
the City in two (2) installments: ‘

First Installment: . - First installment of Seven Thousand Eight Hundred
and No/100 Dollars ($7,800.00) shall be'due orx o1
before March 16, 1999.

Second Installment:  Second installment of Seven Thousand blO'hL .
Hundred and No/100 Dollars ($7,800.00) shall be
due on or before March 6,2001.

The advance payments shall be in the i form of a cashier’s check delivered to the City
Department of Planning, Research and Development for remittance to the Office of the City
Comptro]ler If the Special Privilege is disapproved by the City Counc_l a full fefand of
the payment shall be made by the Office of the City Comptroller within fifteen (15). days of
the denial action. « . . .

C. Except as herein 'a_mended, Ordinance No. 013980, executed on March 1.6,.'1999,

shall remain in full force and effect.

‘t\ 1 'n.'.‘r'\ L ITXTPT TTE‘(

PASSED AN ML’D:G vbj;}

by et

s ¢ ¢J

Carlos M. Remirez, PE. ¢ 3

ATTEST: Mayor
e
City Clerk
AP,E’RO‘»} AS TO RIV APPROVED AS TO CONTENT:
Iy Y ¥i 2/7____ S fﬁ Ve v <;
f/vowvyﬁ/fﬂ”//ﬂ/ /j 7‘“"/ /Mff"(faff\‘ SAAT 22 ]
Calolyn 1/Celtfm” Patricia D. Adamo Interim Director
Assistant City Attorney - Planning, Research & Development
2 2/20/01

SP388143a
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EXHIBIT “C"
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AN ORDINANCE AMENDING ORDINANCE NO. 014787, WHICH GRANTED A
SPECIAL PRIVILEGE TO KELLER & AZAR JOINT VENTURE, INC., OWNER, AND
BOEING NORTH AMERICAN, INC., LESSEE, TO PERMIT THE TEMPORARY USE
OF A PORTION OF TEZREADGIU AVENUE FOR SECURITY PURPOSES, BY

EXTENDING THE TERM THROUGH MARCH 16, 2005
WHEREAS, the El Paso City Council appfoved Ordinance No. 013980 on Maich 16,

1999, a copy of which is attached as Exhibit “A_” which authorized Keller & Azar Joint Venture,

Inc., Owner, and Boeing North Amenca.n Inc,, Lessee (hereinafier referred to as Gtantees”)

temporary use cf a portion of Threadgill Avenue (hereinafter referred to as “Premises”) for

. security purposes; and

WHEREAS, the EI Paso City Council approved Ordinance No. 014787 on March.13, -

2001, a copy of which is attached as Exhibit “B” which amended Otdinance No. 01398¢ to

allow the extension of the term for an additional two (2) years.
#
- WHEREAS, Grantees are reques*mo to extend the time for an additional two (’7) years o

use this portion of public nght—or—way; as described in Ordinance No. 013980, to enhance security

3 RO 0 ~ pimer N At . L P
-associated with the expansion of Boeing North American Inc., tpon ]

consideration; ard

YWHEREAS, the Developmient Coordinating Commmittee has recommended that the term

extension be granted subject to no other amendment to the conditions enumerated in Ordinance

No. 015980; and .
WHEREAS, the Bl Paso City Council finds that the ‘grant of a Sjgecial Privilege upon the

terms and conditions hereinafter set forth is not inconsistent with and will not unreasonably Impair
ST
L 3

the public use of the right-of-way.

NOW, THERER ‘ORE, BE IT GRL/A ED BY m’g CI’”Y COUNCIL, OF THE
CITY OF EL PASQO, TEXAS:

- 1537¢4 SP-98143R
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A. That Paragraph 4 of Ordinance No. 013980 shall be amended to read as follows:

4. This Special Privilege shall last for a term of six (6) years.

That Paragraph 2, TERM; of Exhibit “A”. Special Privilege, within Ordinance No.

B.
013980, shall be deleted in its entirety and substituted with the following langua.ge:

.3 TERM. The term of this Special Privilege mafl bﬂ Jor six (6) years
Jrom March 16, 1999 to March 15, 2005. The City shall have the sole option to
. renew this Special Privilege upon the request of the Grantees jor additional two (2)
year options. If the Grantees wish the City to renew this Special Privilege for an
addirional two (2) year term, Grantees shall submit a request in writing to the City
no later than three (3) months prior to the expiration date of this Special Privilege.
This Special Piivilege shall expire without notice at the end of such expirarion
period unless a request for renewal is submirted in writing to the City by the
Granmiees as herein required. Should Graniees jail to submit such request jor the
renewal of this Special Privilege to the City as herein required, the Special Privilege
shall expire upon the expiration date. Greritees undersiand, agree and accept that
the City may require ‘the _terms, conditions, and provisions of this Special Pr ivilege
be madified as a concz’mon Jor renewing the grant of the. encroachmem\upon or

ough public right-of~way as permitted by this Special Privilege.

€. That Paragraph 3, CONS]DERATION. of Exhibit “A”, Special Privilege, wiriin
Ordinance. No. 013980 shall be deleted in its entirety and substituted with the following

language:

.3 CONSIDERATION. As consideratiori for the use of the Premises,
the Grantee $hall pay the City Twenty Three Thousand Four Hundred and No/100
- Dollars (823,400.00) for the six (6) year term of this Agreement. Payment of this
considerution shall be made to the City in three (3) installments:

First installment of Seven Thousand Eight Hundred
\ : and No/100 Dollars (87,800.00) shall be due.on or
before March 16, 1999.

Second Installment:  Second  installment of Seven Thousand Eight
Hundred and No/100 Dollars (§7,800.00) shall be
due on or bejore March 6, 2001.
Third Installment: Third installment of Seven T, housand Eight Funa’rea’ L
and No/100 Dollars (8§7,800.00) shall be due onior ~ =
before March 6, 2003.

First Installment:

The advance paj/nfenr's shall be in the form of d caskier s check deliveredio the C’z‘z’y

Deparimert of Planning, Research and Development for remiitance io the Office of
J s J 7/ ./

the City Compiroller. jfrfw Special Privilege is disapproved by the City Council, a

SP-281438
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Judl refund of ihe payment shall be made by the Ojfice of the City Compiroller within

Jifieen (15) days of the denial action.

Except as herein amended, all other provisions of Ordinance No. 013980,

- approved on March 16, 1999, as amended by Ordinance 014767 approved on March 13, 2001

shall remain in full force and effect.

’

PASSED AND APPROVED this 11™ day of MARCH, 2003.

ATTESE:

//W f/—é/

Richarda Duify M ornsen City Clﬂrk

. nErRGV_“I‘}-AS TO FORM:

THE CITY OF EL PASO

JAAAAA

Raymond C. Cﬁbaﬂero
Mayor
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Assistant City f’étomey
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