
CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT: Engineering Traffic Division 
 
AGENDA DATE: Introduction: April 6, 2010; Public Hearing: April 13, 2010 
 
CONTACT PERSON NAME AND PHONE NUMBER: Mirian Spencer, Planner (915) 541-4482, spencermd2@elpasotexas.gov
  
DISTRICT(S) AFFECTED: 4    
 

SUBJECT:
An Ordinance amending Ordinance No. 013980, as amended by Ordinances 014787, 015374, and 016006 which granted a 
Special Privilege to Keller & Azar Joint Venture, Inc. (Owner), and Boeing North American, Inc. (Lessee), as assigned to and 
transferred to Wes Uhlman & Associates, Inc./Mallard El Paso Limited Partnership (Owners) and The Boeing Company 
(Lessee) to permit the temporary use of a portion of Threadgill Avenue for security purposes, by extending the term through 
November 30, 2014. SP-98143 (District 4). 

 
BACKGROUND / DISCUSSION:
The Boeing Company (Lessee) has requested to continue to utilize a portion of Threadgill Avenue to provide secured access to 
the properties adjacent to Threadgill Avenue. The property lease is scheduled to continue through November of 2014, and the 
Lessee has requested to extend the special privilege to for the remainder of the property lease.  
 
The renewal is for a term of four years, nine months for $18,810.00 payable in four installments, (3) annual payments of 
$3,960.00 and a final installment of $6,930.00 to cover the final year and nine months of the term. The applicants are required 
to provide General Liability insurance in the amounts of $250,000.00 for injury to one person, $500,000.00 for injury to two or 
more, and $100,000.00 for property damage with the City listed as additionally insured will be required for the duration of the 
special privilege.  

 
PRIOR COUNCIL ACTION:
The special privilege was first approved by Ordinance No. 013980 on March 16, 1999 for a term of two years. It was renewed 
on March 13, 2001(Ordinance No. 014787) and on March 11, 2003 (Ordinance No. 015374) for additional two year periods. 
On February 22, 2005 (Ordinance No. 016006), the agreement was assigned to Wes Uhlman & Associates, Inc./Mallard El 
Paso Limited Partnership (Owners) and The Boeing Company (Lessee) and the term was extended for five years to expire 
March 16, 2010.  

 
AMOUNT AND SOURCE OF FUNDING:
N/A 

 
 

 
_______________________________________________________________________________ 

 
BOARD / COMMISSION ACTION:
The Development Coordinating Committee approved the special privilege renewal application (SP-98143) on December 22, 
2009 for a term through November 30, 2014. 

 
_______________________________________________________________________________ 

 
 

*******************REQUIRED AUTHORIZATION******************** 
 
 
 
DEPARTMENT HEAD: ________________________________________________________________________ 
 
 

Information copy to appropriate Deputy City Manager 



ORDINANCE NO. ________________ 
 
AN ORDINANCE AMENDING ORDINANCE NO. 013980, AS AMENDED BY 
ORDINANCES 014787, 015374, AND 016006 WHICH GRANTED A SPECIAL 
PRIVILEGE TO KELLER & AZAR JOINT VENTURE, INC. (OWNER), AND BOEING 
NORTH AMERICAN, INC. (LESSEE), AS ASSIGNED TO AND TRANSFERRED TO 
WES UHLMAN & ASSOCIATES, INC./MALLARD EL PASO LIMITED 
PARTNERSHIP (OWNERS) AND THE BOEING COMPANY (LESSEE) TO PERMIT 
THE TEMPORARY USE OF A PORTION OF THREADGILL AVENUE FOR 
SECURITY PURPOSES, BY EXTENDING THE TERM THROUGH NOVEMBER 30, 
2014 
 
 WHEREAS, the El Paso City Council approved Ordinance No. 013980 on March 16, 

1999, a copy of which is attached as Exhibit “A,” which authorized Keller & Azar Joint Venture, 

Inc. (Owner), and Boeing North American, Inc. (Lessee) (hereinafter referred to as “Grantees”), 

temporary use of a portion of Threadgill Avenue (hereinafter referred to as “Premises”) for 

security purposes; and 

 WHEREAS, the El Paso City Council approved Ordinance No. 014787 on March 13, 

2001, which amended Ordinance No. 013980 allowing the extension of the term for an additional 

two (2) years; and 

 WHEREAS, the El Paso City Council approved Ordinance No. 015374 on March 11, 

2003, which amended Ordinance No.’s 013980 and 014787, allowing the extension of the term 

for an additional two (2) years; and 

 WHEREAS, the El Paso City Council approved Ordinance No. 016006 on February 22, 

2005, which amended Ordinance No.’s 013980, 014787, and 015374, allowing the assignment 

and transfer from Keller and Azar Joint Venture, Inc. (Owners) and Bowing North American, 

Inc. (Lessee) to Uhlman & Associates, Inc./Mallard El Paso Limited Partnership (Owners) and 

The Boeing Company (Lessee) and the extension of the term for an additional five (5) years, a 

copy of which is attached as Exhibit “B”; and  

 WHEREAS, pursuant to the terms of the Special Privilege, The Boeing Company submitted 

a written request to extend the grant of the special privilege license originally provided by Ordinance 

013980, as subsequently extended, until November 30, 2014 to use this portion of public right-of-

way; and  

 WHEREAS, the Development Coordinating Committee has recommended that the term 

extension be granted without amendment to other conditions enumerated in Ordinance No. 013980 

as amended; and  
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 WHEREAS, the El Paso City Council finds that the grant of a Special Privilege extension, 

upon the terms and conditions hereinafter set forth, is not inconsistent with and will not 

unreasonably impair the public use of the right-of-way. 

  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF EL PASO, TEXAS: 

A. That Paragraph 2 (Term) of Exhibit A of Ordinance No. 013980, shall be deleted 

in its entirety and substituted with the following paragraph:  

  2. TERM.  This Special Privilege shall commence upon execution and continue 
until November 30, 2014 at which time it shall expire.  The City shall have the sole option to 
renew this Special Privilege upon the request of the Grantees for additional terms. If the 
Grantees wish the City to renew this Special Privilege for an additional term, Grantees shall 
submit a request in writing to the City no later than August 31, 2014.  This Special Privilege 
shall expire without notice on November 30, 2014 unless a request for renewal is submitted 
in writing to the City by the Grantees as herein required.  Grantees understand, agree, and 
accept that the City may require the terms, conditions, and provisions of this Special 
Privilege be modified as a condition for renewing the grant of the encroachment upon or 
through public right-of-way as permitted by this Special Privilege.” 

   
B. That Paragraph 3 (Consideration) of Exhibit A of Ordinance No. 013980, shall be 

deleted in its entirety and substituted with the following paragraph: 

 
  3. CONSIDERATION.  As consideration for the use of the Premises, the 

Grantee shall pay the City EIGHTTEEN THOUSAND EIGHT HUNDRED TEN and 
No/100 Dollars ($18,810.00) for the term of this Agreement.  Payment of this consideration 
shall be made to the City in four (4) installments: 

 
   First Installment: Three Thousand Nine Hundred Sixty and No/100  

     Dollars ($3960.00) due prior to City Council action. 
   Second Installment: Three Thousand Nine Hundred Sixty and No/100  

     Dollars ($3960.00) due on or  before March 16, 2011.  
   Third Installment: Three Thousand Nine Hundred Sixty and No/100  

     Dollars ($3960.00) due on or  before March 16, 2012.
  Fourth Installment: Six Thousand Nine Hundred Thirty and No/100 

      Dollars ($6,930.00) due on or before March 16, 2013.  
 
 The first installment shall be in the form of a check delivered to the Engineering Traffic 

Division for remittance to the Financial Services – Capital Assets Division. If the Special 
Privilege is disapproved by the City Council, the Financial Services – Capital Assets 
Division shall make a full refund of the payment within fifteen (15) days of the denial action.  
 

C.  That paragraph 11 (Assignment) of Exhibit A of Ordinance No. 013980, shall be 

deleted in its entirety and substituted with the following paragraph: 
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 11.  ASSIGNMENT.  Grantees shall not assign this Special Privilege 

without the prior written consent of the El Paso City Manager.  

D. That paragraph 5 of the Consent to Assignment Exhibit “D” of Ordinance No. 

016006, shall be deleted in its entirety and substituted with the following paragraph: 

 All notices shall be sent by certified or registered mail, return receipt requested, 

postage fully prepaid, addressed to the proper party at the following addresses: 

      

     City of El Paso 

     Attn: Engineering Traffic Division 

     #2 Civic Center Plaza, 6th Floor 

     El Paso, Texas 79901-1196 

 

  with copy to:  City of El Paso 

     Attn: Financial Services – Capital Assets Division    

     #2 Civic Center Plaza 7th Floor 

     El Paso, Texas 79901-1196 

 

  and:    Wes Uhlman & Associates, Inc./Mallard El Paso  

      Limited Partnership 

     16 W. Harrison St., Suite 201 

     Seattle, Washington 98119-4121 

 

  with copy to:  The Boeing Company 

     9566 Railroad Dr. 

     El Paso, Texas 79924-6318 

 

E.  This amendment to Ordinance No. 013980, executed on March 16, 1999, shall be 

effective immediately upon execution and delivery to all parties. This amendment to Ordinance 

No. 013980 may be executed in multiple counterparts, each of which shall be deemed an 

original, but all of which, together shall constitute but one and in the same instrument.  

F. This amendment to Ordinance No. 013980 supersedes any prior agreements, 

negotiations and communications, oral or written, with respect to subject matter and contains the 
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entire agreement between, and the final expression of City, Owners and Lessee with respect to 

the subject matter hereof. No subsequent agreement, representation, or promise made by either 

party hereto, or by or to an employee, officer agent or representative of either party hereto shall 

be of any effect unless it is in writing and executed by the party to be bound thereby. 

G.  Except as herein amended, Ordinance No. 013980, executed on March 16, 1999, 

and as previously amended shall remain in full force and effect. 

 
PASSED AND APPROVED this _________ day of ____________________, 2010. 

 
 
THE CITY OF EL PASO 
 

       __________________________________ 
ATTEST:      John F. Cook, Mayor 
 
 
_________________________________ 
Richarda Momsen, City Clerk 

 
APPROVED AS TO FORM:    APPROVED AS TO CONTENT: 
 
_________________________________  ______________________________ 
Mark Shoesmith     Ted Marquez, P.E. 
Assistant City Attorney     Assistant City Engineer 

 

 
(Acceptance to follow on next page) 
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ACCEPTANCE 

 The above instrument, with all conditions thereof, is hereby accepted this _____ day of 

__________________ 2010. 

 
 

ASSIGNEE:  WES UHLMAN & ASSOCIATES, 
INC./MALLARD EL PASO LIMITED 
PARTNERSHIP (OWNERS) 

       
       
      By: ______________________________________ 
 
      Printed Name: _____________________________ 
 
      Title: _____________________________________ 
 
  

 
ACKNOWLEDGEMENT 

 
THE STATE OF WASHINGTON § 
     § 
COUNTY OF KING   § 
 
 This instrument is acknowledged before me on this      day of _________________, 2010, 

by _______________________________, on behalf of WES UHLMAN & ASSOCIATES, 

INC./MALLARD EL PASO LIMITED PARTNERSHIP (OWNERS), as assignee. 

 
      Notary Public, State of Washington: (signature) 

  

      _____________________________________ 

      Notary's Printed/Typed Name:   

      _____________________________________ 

      My Commission Expires: 

      _____________________________________ 
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ACCEPTANCE 

 The above instrument, with all conditions thereof, is hereby accepted this _____ day of 

__________________ 2010. 

 
ASSIGNEE:  THE BOEING COMPANY 
(LESSEE) 

       
 
      By: ______________________________________ 
       
      Printed Name: Marc A. Poulin 
 
      Title: Authorized Signatory___________________ 
 
 
 ACKNOWLEDGEMENT 
 
THE STATE OF MISSOURI § 
    § 
COUNTY OF ST. LOUIS § 
 
 This instrument is acknowledged before me on this      day of __________________,  

2010, by _______________________________, on behalf of THE BOEING COMPANY, as 

assignee. 

 
      Notary Public, State of Missouri: (signature)   

      _____________________________________ 

      Notary's Printed/Typed Name:   

      _____________________________________ 

      My Commission Expires: 

      _____________________________________ 
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