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REVISED 
AGENDA FOR REGULAR CITY COUNCIL MEETING 

April 7, 2009 
Council Chambers, City Hall 

8:30 a.m. 
 
After the meeting is convened, the City Council shall consider the following items in the 
following order no sooner than the designated times, but may consider them at a later 
time. 
 
Roll call and Executive Session* 
Invocation and Pledge of Allegiance 
Ceremonial items followed by all other items posted on the Agenda 
 
*At any time during the Council meeting, the City Council may meet in executive 
session pursuant to Section 3.5A of the El Paso City Charter and the Texas 
Government Code, Chapter 551, Subchapter D, to discuss items as permitted by law. 
 
Invocation – Reverend Lisle Davis 
Pledge of Allegiance 

 
 

MAYOR’S PROCLAMATIONS 
 

1. CHILD ABUSE PREVENTION MONTH 
2. YWCA CENTENNIAL CELEBRATION DAY 
3. NATIONAL VOLUNTEER WEEK IN EL PASO 
4. NATIONAL PUBLIC HEALTH WEEK 

 
 

CALL TO THE PUBLIC – PUBLIC COMMENT 
 

This time is reserved for members of the public who would like to address the 
City Council on items that are not on the City Council Agenda. 

 
A sign-up form is available on line at https://www.elpasotexas.gov/muni_clerk/contact_public.asp 

for those who wish to sign up in advance of the meeting date and a sign-up form is available 
outside the City Council Chambers at the City Clerk table for those who wish to sign up on the day 

of the meeting. 
Requests to speak must be received by 9:00 a.m. on the date of the meeting. 

30 Minutes total is allotted for speakers. 
Three to five minutes may be allowed for each speaker. 

 
 

NOTICE TO THE PUBLIC 
 
All matters listed under the CONSENT AGENDA, including those on the Addition to the Agenda, 
will be considered by City Council to be routine and will be enacted by one motion unless 
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separate discussion is requested by Council Members.  Prior to the vote, members of the 
audience may ask questions regarding items on the consent agenda.  When the vote has been 
taken, if an item has not been called out for separate discussion, the item has been approved.  
Council may, however, reconsider any item at any time during the meeting.  The wording of all 
agenda items shall appear in the minutes of this meeting of the City Council as posted, unless 
otherwise revised by this or other motion of Council, without the necessity of the City Clerk 
reading the wording of each item into the record. 
 
 

CONSENT AGENDA 
 
1. APPROVAL OF MINUTES: 
 

Approval of Minutes for the Regular City Council Meeting of March 31, 2009.   
[Municipal Clerk, Richarda Duffy Momsen, (915) 541-4127] 
 

2. REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS: 
 
3. RESOLUTIONS: 
 

3A. That the City Manager be authorized to sign and accept from Joel L. Guzman 
and Manuela Guzman the following easements which are needed for the Bowen 
Drive Subsurface Storm Drainage System and Retention Pond Project:  a) a 
Drainage Easement for a 0.0310 acre parcel of land, more or less, out of a 
portion of Tract 18-E, Block 29, Ysleta Grant, City of El Paso, El Paso County 
Texas; and; b) a Temporary Construction Easement within a portion of Tract 18-
E, Block 29, Ysleta Grant, El Paso, El Paso County, Texas.  Project #:  
PCP06FC0002D; Fund:  27263; Department:  99331117; Account:  508000.  
(District 7) 
[Engineering, R. Alan Shubert, (915) 541-4423] 
 

3B. That the Solid Waste liens on the attachment posted with this agenda be 
approved.  (See Attachment A)  (Districts 1, 2, 3, 4, and 6) 
[Environmental Services, Ellen A. Smyth, (915) 621-6719] 
 

4. BOARD RE-APPOINTMENTS: 
 

4A. Andre Ewing to the Ethics Review Commission by Representative Melina Castro, 
District 4.  [Representative Melina Castro, (915) 541-4400] 

 
4B. Susan Davidoff to the Cultural Affairs Advisory Board by Representative Ann 

Morgan Lilly, District 1.  [Representative Ann Morgan Lilly, (915) 541-4151] 
 

4C. Lester L. Parker to the Fair Housing Task Force by Representative Ann Morgan 
Lilly, District 1.  [Representative Ann Morgan Lilly, (915) 541-4151] 

 
5. BOARD APPOINTMENTS: 
 

5A. Luis H. De La Cruz to the City Plan Commission by Representative Emma 
Acosta, District 3.  [Representative Emma Acosta, (915) 541-4572] 

 
5B. Pete A. Ocegueda to the International Bridge Commission by Representative 

Steve Ortega, District 7.  [Representative Steve Ortega, (915) 541-4108] 
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5C. Christopher Olivares to the International Bridge Commission by Representative 
Susie Byrd, District 2.  [Representative Susie Byrd, (915) 541-4416] 

 
5D. Genevieve S. Pendergras to the Complete Count Committee by Representative 

Beto O’Rourke, District 8.  [Representative Beto O'Rourke, (915) 541-4123]’ 
 

5E. David P. Tokoph to the Committee on Border Relations by Representative Steve 
Ortega, District 7.  [Representative Steve Ortega, (915) 541-4108] 

 
5F. Buddy Ray York to the El Paso Mountain Committee by Representative Melina 

Castro, District 4.  [Representative Melina Castro, (915) 541-4400] 
 

5G. Rodney Jackson, Sr. to the Art Museum Advisory Board by Representative 
Melina Castro, District 4.  [Representative Melina Castro, (915) 541-4400] 

 
6. NOTICE OF CAMPAIGN CONTRIBUTIONS: 
 

6A. For notation pursuant to Section 2.92.110 of the City Code:  receipt of campaign 
contributions by Representative Steve Ortega on March 26, 2009, in the amount 
of $500 from Harold W. Hahn; in the amount of $500 from Robert Ortega; in the 
amount of $500 from the Eliot Shapleigh for Senate campaign; in the amount of 
$500 from L. Frederick Francis; and on March 31, 2009, in the amount of $500 
from Noel R. Rosenbaum.  [Representative Steve Ortega, (915) 541-4108] 

 
6B. For notation pursuant to Section 2.92.110 of the City Code:  receipt of campaign 

contributions by Representative Melina Castro on December 17, 2008, in the 
amount of $500 from El Paso Association of Firefighters; in the amount of $500 
from Stanley Jobe; in the amount of $500 from Ricardo Marin; on 
February 27, 2009, in the amount of $500 from El Paso Municipal Police Officers 
Association; on March 9, 2009, in the amount of $500 from Jerry Rosenbaum; on 
March 23, 2009, in the amount of $500 from Tina Sorenson; in the amount of 
$500 from James P. Sorenson; in the amount of $500 from Jorge Arroyo; in the 
amount of $500 from Maria Arroyo and on March 25, 2009, in the amount of 
$500 from Hain Shen HSU; in the amount of $500 from Hector Hernandez; and 
in the amount of $500 from Priscilla M. Hernandez.   
[Representative Melina Castro, (915) 541-4400] 

 
7. APPLICATIONS FOR TAX REFUND:   

 
That the tax refunds listed on the attachment posted with this agenda be approved. 
(See Attachment B)  (All Districts)  [Tax Office, Juan Sandoval, (915) 541-4369] 
 

8. COMPETITIVE SEALED PROPOSAL: 
 

Request that the City be authorized to enter into negotiations with Byers Construction, 
Inc. who submitted the highest ranked proposal for the Cielo Vista Branch Library as per 
recommendations from the Engineering Department, Library Department, and the City’s 
design consultant.  This project was bid as a Competitive Sealed Proposal and the 
statute allows contract negotiations regarding the scope and price of a project with the 
selected offeror. 
 
Department:  Library 
Account No.:  99331117 – 508027 – 27263 – PCP08LI01 

31250204 – 508027 – 27503 – PCP08LI01 
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Funding Source: 2006 Certificates of Obligation & Land Sale 
Proposal No.:  2009-100 
District:  3 
[Financial Services/Purchasing, Terrence Freiburg, (915) 541-4313] 
 

9. PURCHASING REQUESTS TO ISSUE PURCHASE ORDERS: 
 

9A. Request that the Purchasing Manager for Financial Service, Purchasing Division, 
be authorized to issue a purchase order to Lenco Armored Vehicles in the amount 
of $259,830 under a GSA Contract GS-07F-0390M 1122 Program.  The Lenco 
Armored Vehicle purchased will support the El Paso Police Department Hazardous 
Devices team (Bomb Squad) in chemical, biological, radiological, nuclear, 
explosive, and counter-drug missions.   

 
Department:  Police 
Account No.:  22150024-508035-07185-G220810 
Funding Source: Communications Equipment, UASI Invest Account, LETPP 
Total Est. Award: $259,830 
Reference No.: 2009-184 
Districts:  All 
[Financial Services/Purchasing, Terrence Freiburg, (915) 541-4313] 

 
9B. Request that the Purchasing Manager for Financial Services, Purchasing Division, 

be authorized to issue a purchase order(s) to Avaya, a State Department of 
Information Resources (DIR) contractor under DIR State Contract DIR-SDD-272, 
the City’s current provider of the key, hybrid key, Definity PBX, and Communication 
Manager Phone Systems for maintenance support of these installed systems in the 
amount of $102,000.  Participation by the City of El Paso in the DIR Program was 
approved by Mayor and Council on February 27, 2007. 

 
Department:  Information Technology 
Account No.:  39010352 – 502215 – 01101 
Funding Source: Telecommunications, Outside Contracts, Operating Account 
Total Est. Award: $102,000 
Reference No.: 2009-189 
Districts:  All 
[Financial Services/Purchasing, Terrence Freiburg, (915) 541-4313] 
 

9C. Request that the Purchasing Manager for Financial Services, Purchasing Division, 
be authorized to issue a purchase order to Oracle Corporation in the amount of 
$128,659.27.  Oracle Corporation is the current provider of PeopleSoft ERP System 
that will include one one-time license cost of $117,809.95 and $10,849.32 cost for 
maintenance and support. 

 
Department:  Information Technology 
Account No.:  39010351 – 502202 – 01101 
Funding Source: Information Services, Data Process Service Contracts, 

Operating Account 
Total Est. Award: $128,659.27 
Reference No.: 2009-193 
Districts:  All 
[Financial Services/Purchasing, Terrence Freiburg, (915) 541-4313] 
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REGULAR AGENDA - INTRODUCTIONS 
 
10. INTRODUCTION OF ORDINANCES PURSUANT TO SECTION 3.9 OF THE EL PASO 

CITY CHARTER: 
 

Public comment typically is not taken during the introduction of ordinances. 
Public comments are invited at the date of the scheduled public hearing. 

 
10A. An Ordinance vacating a drainage easement varying in width from 45.41 feet to 

48.71 feet, located within a portion of Lot 1, Block 1, Acacia Commercial Park, 
City of El Paso, El Paso County, Texas.  Subject property:  north of Mesa Hills 
and east of Mesa Street.  Property owner: River Oaks Properties.  (District 1)  
[Development Services/Planning, Arturo Rubio, (915) 541-4633] 

 
10B. An Ordinance vacating a portion of Boston Avenue, located between Mesa Street 

and Oregon Street, in the Alexander Addition, City of El Paso, El Paso County, 
Texas.  Subject property:  east of Oregon Street and west of Mesa Street.  
Property owner:  City of El Paso.  (District 1)   

 [Development Services/Planning, Raul Garcia, (915) 541-4935] 
 

10C. An Ordinance granting a Special Privilege to Ascension Lutheran Church 
permitting the encroachment of a single directional sign onto a portion of public 
right-of-way at Ojo De Agua Drive.  SPL09-00005  (District 1)   

 [Development Services/Planning, Esther Guerrero, (915) 541-4720] 
 
PUBLIC HEARING WILL BE HELD ON APRIL 14, 2009, FOR ITEMS 10A – 10C 
 
Public Hearings will be held as part of the regular City Council meeting that begins at approximately 9:00 a.m.  
All interested persons present shall have an opportunity to be heard at that time.  After the public hearings, 
Council may also delay taking action on Ordinances; no requirement is made by Section 3.9B of the El Paso 
City Charter to publish any further notice.  Copies of all Ordinances are available for review in the City Clerk’s 
office, 2 Civic Center Plaza, Monday through Friday, 8:00 a.m. to 5:00 p.m. 
 
 

REGULAR AGENDA – OTHER BIDS, CONTRACTS, PROCUREMENTS
 

11. FINANCIAL SERVICES: 
 

11A. Discussion and action on the award of Solicitation No. 2009-111 (St. Vrain Street 
and Drainage Improvements) to Quest Contracting, Inc. for a total estimated 
amount of $693,849.46. 

 
Department:   Engineering 
Award to:   Quest Contracting, Inc. 

El Paso, TX 
Base Bid I:   $525,638.46 
Base Bid II:   $105,751.00 
Base Bid III:   $  62,460.00 
Total Estimated. Award: $693,849.46 
Account No.:   14200403 – 508027 – 29154 – PBE04ST138B 
Funding Source: 2004 Bonds and Housing Authority City of El Paso 

(HACEP) Escrow Funds 
District:   8 
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It is requested that the City Manager of the City of El Paso be authorized to sign 
any contracts or other documents required to effectuate this award, including the 
appropriation and disbursement of escrow funds. 
 
Work under this unit price contract is only an estimated value and will be ordered, 
performed, invoiced, and paid by measured quantity.  The actual cost of this 
contract may be higher or lower than the total estimated value and will be the 
sum total of unit prices at the end of the contract term. 
 
As a part of this award, upon the review of the City Attorney, the City Engineer 
may without further authorization from City Council approve contract changes 
which are necessary for proper execution of the work and carrying out the intent 
of the project, which are in accordance with applicable law, do not make changes 
to the prices and are within the appropriate budget. 
 
This is a low bid, unit-price contract. 
 
The Departments of Financial Services, Purchasing Division, and Engineering 
recommend award as indicated to the lowest responsible bidder.   
[Engineering, R. Alan Shubert, (915) 541-4423] 
 

11B. Discussion and action on the award of Solicitation No. 2009-123 (Upper Valley 
Drainage Improvements Phase IB) to Bain Enterprises, LLC d/b/a Bain 
Construction for a total estimated amount of $1,417,632.63. 

 
Department:   Engineering 
Award to:   Bain Enterprises, LLC d/b/a Bain Construction 

Horizon City, TX 
Base Bid I:   $   727,096.15 
Base Bid II:   $   317,536.48 
Option 1:   $   373,000.00 
Total Estimated Award: $1,417,632.63 
Account No.:   14200500 – 508027 – 27264 – PSTM06 PW26-0B 
Funding Source:  Storm 2006 
District:   1 
 
It is requested that the City Manager of the City of El Paso be authorized to sign 
any contracts or other documents required to effectuate this award. 
 
Work under this unit price contract is only an estimated value and will be ordered, 
performed, invoiced, and paid by measured quantity.  The actual cost of this 
contract may be higher or lower than the total estimated value and will be the 
sum total of unit prices at the end of the contract term. 
 
As a part of this award, upon the review of the City Attorney, the City Engineer 
may without further authorization from City Council approve contract changes 
which are necessary for proper execution of the work and carrying out the intent 
of the project, which are in accordance with applicable law, do not make changes 
to the prices and are within the appropriate budget. 
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This is a low bid, unit-price contract 
 
The Departments of Financial Services, Purchasing Division, and Engineering 
recommend award as indicated to the lowest responsible bidder.   
[Engineering, R. Alan Shubert, (915) 541-4423] 
 

 
REGULAR AGENDA – PUBLIC HEARINGS

 
12. DEVELOPMENT SERVICES: 
 

12A. An Ordinance changing the zoning of Tract 6A2, Block 1, Upper Valley Surveys, 
City of El Paso, El Paso County, Texas, from A-O (Apartment/Office) to C-1 
(Commercial).  The penalty is as provided for in Chapter 20.24 of the El Paso 
City Code.  Subject property:  3865 Emory Way.  Property owner:  AVE, Inc.  
ZON08-00111  (District 8) 
[Development Services/Planning, Mirian Spencer, (915) 541-4192] 

 
12B. An Ordinance changing the zoning of Lot 4, Block 11, Beaumont Addition, City of 

El Paso, El Paso County, Texas, from R-4 (Residential) to C-1 (Commercial).  
The penalty is as provided for in Chapter 20.24 of the El Paso City Code.  
Subject property:  4305 Fred Wilson Drive.  Property owners:  Alfredo and Celia 
Espinoza.  ZON08-00119  (District 2) 
[Development Services/Planning, Mirian Spencer, (915) 541-4192] 

 
13. MAYOR AND COUNCIL: 
 

An Ordinance amending Title 2 (Administration and Personnel), Chapter 2.92 (Ethics); to 
amend Sections 2.92.010 through 2.92.090 and Section 2.92.150; to add new definitions 
and standards of conduct, revise the duties and procedures of the Ethics Review 
Commission, revise the process for receiving and reporting gifts, create restrictions for 
officers and employees leaving City service, revise the complaint process, and create 
additional violations; the penalty being as provided in Sections 2.92.150 and 1.08.010 - 
1.08.030 of the El Paso City Code.  (All Districts)   
[Council Rules LRC Chair, Representative Eddie Holguin, (915) 541-4178]   

 
14. ECONOMIC DEVELOPMENT: 
 

An Ordinance amending the final Project Plan and final Reinvestment Zone Financing 
Plan for Tax Increment Reinvestment Zone Number Five, City of El Paso, Texas; 
adopting said amendments as required by Section 311.011(E) Texas Tax Code; also 
providing a severability clause.  (District 8)   
[Economic Development, Kathryn B. Dodson, (915) 541-4872] 

 
15. ENGINEERING: 
 

15A. An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.88 
(Schedules), Section 12.88.030 (Schedule III – Parking Prohibited at all Times on 
Certain Streets), of the El Paso City Code by adding Kerbey Avenue from 
Oregon Street to the alley east thereof, north side only, and from Oregon Street 
to a point 40 feet east thereof, south side only and from Mesa Street to a point 17 



REVISED 
APRIL 7, 2009 

 PAGE 8 
 

 8

feet west thereof, south side only.  The penalty being as provided in Section 
12.84.010 (Violation - Penalty) of the El Paso City Code.  (District 8) 
[Engineering/Traffic Division, Ted Marquez, (915) 541-4035] 
 

15B. An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.32 
(Pedestrians), Section 12.32.070 (Crosswalk on Piedras Street at Grant Avenue), 
of the El Paso City Code by repealing Section 12.32.070 (Crosswalk on Piedras 
Street at Grant Avenue).  The penalty being as provided in Section 12.84.010 
(Violation - Penalty) of the El Paso City Code.  (District 2)   

 [Engineering/Traffic Division, Ted Marquez, (915) 541-4035] 
 

16. FIRE DEPARTMENT: 
 

An Ordinance granting a renewal of the franchise for Dominion Ambulance, LLC to 
operate a non-emergency ambulance transfer service.  (All Districts)   
[Fire Department, Manuel Chavira, (915) 771-1000] 
 

 
REGULAR AGENDA – OTHER BUSINESS 

 
17. MAYOR AND COUNCIL: 
 

Discussion and action to instruct the City Manager to investigate and remediate the 
adverse effects to the health and safety of the residents of District 4 wherein the 
contractual designee of the City of El Paso for recycling, i.e. Friedman Recycling of 
El Paso, LLP, is allowing excess storage of materials that could, upon determination, be 
in violation of the Municipal Code at Title 9, Chapter 9.04, Article VII, 9.04.340, C, D, and 
E, and such matters are already incorporated into the existing contract with same vendor 
found at Article V, 5.9 of the contract.  [Representative Melina Castro, (915) 541-4400] 

 
18. DEVELOPMENT SERVICES: 
 

Discussion and action on an appeal by property owners of the Manhattan Heights 
Historic District regarding a decision rendered by the Historic Landmark Commission 
(HLC) in HLC Case:  HPC09-00005; 3200 Wheeling, El Paso, Texas, on 
February 2, 2009, to approve a Certificate of Appropriateness for the referenced 
property.  (District 2)  [Development Services, Victor Q. Torres, (915) 541-4557]   
POSTPONED FROM 02-24-09, 03-24-09, AND 03-31-09 
 

19. EL PASO WATER UTILITIES: 
 
Discussion and action regarding the Phase Two Governance Practices Report of the 
Public Service Board prepared by Hector Gutierrez, Public Affairs Consulting.   
[El Paso Water Utilities Public Service Board, Ed Archuleta, (915) 594-5501] 
 

20. PARKS AND RECREATION: 
 

Discussion and action on a Resolution committing to provide resources to support the 
bid for the 2012 Texas Recreation and Park Society Institute and Trade Show in 
cooperation with the Texas Park and Wildlife Department submitted by City of El Paso 
and providing an effective date.  (All Districts)   
[Parks and Recreation, Nanette Smejkal, (915) 541-4283] 
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21. CITY MANAGER: 
 

City Manager’s report of current events and issues: 
 
Discussion and action on the Quarterly Financial Report:  2nd Quarter Financial Report 
for Fiscal Year 2009.  (All Districts)   
[Financial and Administrative Services, William F. Studer, Jr., (915) 541-4215] 

 
 

EXECUTIVE SESSION
 
The City Council of the City of El Paso may retire into EXECUTIVE SESSION pursuant to 
Section 3.5A of the El Paso City Charter and the Texas Government Code, Chapter 551, 
Subchapter D, to discuss any of the following:  (The items listed below are matters of the sort 
routinely discussed in Executive Session, but the City Council of the City of El Paso may move to 
Executive Session any of the items on this agenda, consistent with the terms of the Open 
Meetings Act.)  The City Council will return to open session to take any final action and may 
also, at any time during the meeting, bring forward any of the following items for public 
discussion, as appropriate. 
 
Section 551.071 CONSULTATION WITH ATTORNEY 
Section 551.072 DELIBERATION REGARDING REAL PROPERTY 
Section 551.073 DELIBERATION REGARDING PROSPECTIVE GIFTS 
Section 551.074 PERSONNEL MATTERS 
Section 551.076 DELIBERATION REGARDING SECURITY DEVICES 
Section 551.087  DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS 
 
Discussion and action on the following: 
 
EX1. Claim of Joseph and Leasa Calvillo, Our File No. 08-C-266.  (551.071)   

[City Attorney’s Office, Jennifer F. Callan, (915) 541-4550] 
 
EX2. Rickey and Paula Bell vs. City of El Paso, et al., Cause No. EP-08-CV-0331-FM.  

(551.071)  [City Attorney’s Office, Jennifer F. Callan, (915) 541-4550] 
 
EX3. Discussion and action on the City lease of 10 Civic Center Plaza, El Paso, El Paso 

County, Texas.  (551.071 and 551.072)  [City Attorney's Office, Theresa Cullen, (915) 541-4550] 
 
 
NOTICE TO THE PUBLIC: 
 
Sign Language interpreters are provided for regular City Council meetings.  Copies of this 
Agenda will be provided in Braille, large print, or audiotape upon requests made a minimum of 
48 hours prior to the meeting. 
 
Hearing Assistance Devices are available upon request. 
 
ALL REGULAR CITY COUNCIL AGENDAS ARE PLACED ON THE INTERNET EVERY 
FRIDAY AT THE ADDRESS BELOW: 
 
http://www.elpasotexas.gov/

http://www.elpasotexas.gov/
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