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CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
 

 
DEPARTMENT:   Development Services Department 
 
AGENDA DATE:   CCA Introduction: 4/7/09, Public Hearing: 4/14/09 
 
CONTACT PERSON/PHONE:  Arturo Rubio – 541-4633 

DISTRICT(S) AFFECTED:  1 
 
SUBJECT: 
An Ordinance vacating a drainage easement varying in width from 45.41 feet to 48.71 feet, located within a 
portion of Lot 1, Block 1, Acacia Commercial Park, City of El Paso, El Paso County, Texas.  Subject Property: 
North of Mesa Hills and East of Mesa Street, Property Owner: River Oaks Properties  
 
BACKGROUND / DISCUSSION: 
See attached report. 
 
PRIOR COUNCIL ACTION:  
N/A 

 
AMOUNT AND SOURCE OF FUNDING:  
N/A 
 
BOARD / COMMISSION ACTION:  
Development Coordinating Committee (DCC) – Unanimous Approval Recommendation 
City Plan Commission (CPC) – 6-0 Vote 
 

*******************REQUIRED AUTHORIZATION********** ********** 
 
LEGAL:   (if required) N/A FINANCE:   (if required) N/A 
 
 
DEPARTMENT HEAD:   Victor Q. Torres 
     Director, Development Services 
 
     __________________________________ 
 
APPROVED FOR AGENDA: 
 
CITY MANAGER: __________________________________ DATE: __________________ 
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ORDINANCE NO. ___________________        Easement Vacation SUB09-00002 

 

ORDINANCE NO. ______________ 
 
AN ORDINANCE VACATING A DRAINAGE EASEMENT VARYING I N WIDTH 
FROM 45.41 FEET TO 48.71 FEET, LOCATED WITHIN A PORTION OF LOT 1, 
BLOCK 1, ACACIA COMMERCIAL PARK, CITY OF EL PASO, E L PASO COUNTY, 
TEXAS 

 

WHEREAS, the abutting property owner has requested vacation of a drainage easement 
varying in width from 45.41 feet to 48.71 feet, located within a portion of Lot 1, Block 1, 
Acacia Commercial Park, City of El Paso, El Paso County, Texas; and, 

 
 WHEREAS, after public hearing the City Plan Commission has recommended a 
vacation of a drainage easement varying in width from 45.41 feet to 48.71 feet, located within a 
portion of Lot 1, Block 1, Acacia Commercial Park, City of El Paso, El Paso County, Texas, and 
the City Council finds that said easement is not needed for public use and should be vacated as 
recommended;  
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO: 
 

That, in consideration of the receipt by the City of El Paso of TWENTY-FIVE 
DOLLARS ($25.00) and other good and valuable consideration, the sufficiency of which is 
acknowledged, a drainage easement varying in width from 45.41 feet to 48.71 feet, located 
within a portion of Lot 1, Block 1, Acacia Commercial Park, City of El Paso, El Paso County, 
Texas, as further described in the attached metes and bounds description identified as Exhibit 
“A” and made a part hereof by reference, be and is hereby vacated,  subject to the condition that 
a private drainage easement, which will take the place of the vacated drainage easement in 
handling the drainage within the lot, is filed through a separate instrument and filed with the 
County. 

 
 In addition, the City Manager is authorized to sign an instrument quitclaiming all of the 
City’s right, title and interest in and to such vacated drainage easement to River Oak 
Properties, subject to that condition referenced above. 
 

PASSED AND APPROVED this _____ day of __________________, 2009. 
 

       THE CITY OF EL PASO 
 
       ______________________________  
ATTEST:       John F. Cook 
       Mayor 
________________________________  
Richarda Duffy Momsen 
City Clerk 
 
APPROVED AS TO  FORM:   APPROVED AS TO CONTENT:   
 
__________________________________   _____________________________ 
Lupe Cuellar      Mathew S. McElroy 
Assistant City Attorney Deputy Director-Planning 
 Development Services Department 
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATU RAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWIN G 
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN I NTEREST IN 
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENS E NUMBER. 
 
THE STATE OF TEXAS } 
 }  QUITCLAIM DEED  
COUNTY OF EL PASO } 
 

 That, in consideration of the receipt by the CITY OF EL PASO  of TWENTY-
FIVE AND NO/100THS DOLLARS ($25.00) and other good and valuable consideration, the 
sufficiency of which is acknowledged, THE CITY OF EL PASO has released and quitclaimed 
and by these presents does release and quitclaim unto River Oaks Properties all of its right, 
title, interest, claim and demand in and to the property which was vacated by Ordinance No. 
__________, passed and approved by the City Council of the City of El Paso and described as a 
drainage easement varying in width from 45.41 feet to 48.71 feet, located within Lot 1, Block 1, 
ACACIA COMMERCIAL PARK, City of El Paso, El Paso County, Texas, which is more fully 
described in the attached metes and bounds identified as Exhibit “A” and made a part hereof by 
reference, subject to the condition that a private drainage easement, which will take the place of 
the vacated drainage easement in handling the drainage within the lot, is filed through a separate 
instrument and filed with the County. 

 
 

 WITNESS the following signatures and seal this _______ day of _____________ 2009. 

 

   THE CITY OF EL PASO 

 

   ________________________________ 
   Joyce Wilson, City Manager 
ATTEST:   
 

_________________________________ 
Richarda Duffy Momsen, City Clerk 
 
 

APPROVED AS TO FORM:  APPROVED AS TO CONTENT: 
 
 
_________________________________ _________________________________ 
Lupe Cuellar  Mathew S. McElroy 
Assistant City Attorney  Deputy Director-Planning 
   Development Services Department 
 
 

(Acknowledgment on following page) 
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ACKNOWLEDGEMENT  

 
THE STATE OF TEXAS § 
   § 
COUNTY OF TEXAS  § 

 This instrument is acknowledged before me on this ______ day of ____________, 2009 

by JOYCE WILSON as CITY MANAGER of the CITY OF EL PASO, a municipal corporation. 

 

    ______________________________ 
My Commission Expires:   Notary Public, State of Texas 
    Notary’s Printed or Typed Name: 
 
    ______________________________ 
 
 
 
 
 
 
 
AFTER RECORDING RETURN TO: 
 
River Oaks Properties 
106 N. Mesa Park Dr.  
El Paso, Texas 79912 
 
with copy to: 
 
Development Services Department 
Planning Division 
#2 Civic Center Plaza, 5th Floor 
El Paso, Texas  79901 
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DEVELOPMENT SERVICES  
PLANNING DIVISION 

 
M E M O R A N D U M 

 
 
DATE: March 30, 2009 
 
TO:  The Honorable Mayor and City Council 

Joyce A. Wilson, City Manager 
 
FROM: Arturo Rubio, Planner 
 
SUBJECT: Acacia Easement Vacation 
    
 
The City Plan Commission (CPC) on February 12, 2009 recommended approval of the 
Acacia Easement Vacation with a condition. 
 
The CPC determined that the vacation of the drainage easement protects the best interest, 
health, safety and welfare of the public in general; and that the vacation will have no effect on 
the natural environment, social economic conditions, and property values in the vicinity and the 
city as a whole. 
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City of El Paso – City Plan Commission Staff Report  

Case No:   SUB09-00002 – Acacia Easement Vacation 
Application Type:  Drainage Easement Vacation 
CPC Hearing Date:  February 12, 2009 
 
Staff Planner: Arturo Rubio, (915) 541-4633, rubioax@elpasotexas.gov 
Location: North of Mesa Hills Drive and East of Mesa Street  
Legal Description Acreage: 0.232 acre 
Rep District: 1 
Existing Use: Drainage Easement 
Existing Zoning: PC/sc (Planned Commercial/special contract) 
Proposed Zoning: PC/sc (Planned Commercial/special contract) 
 
Nearest Park: Crestmont Park (0.88 mile) 
Nearest School:        Morehead Middle School (0.077 mile) 
 
Property Owner: River Oak Properties 
Applicant: SLI Engineering, Inc. 
Representative: SLI Engineering, Inc. 
 
SURROUNDING ZONING AND LAND USE 

North: P-C/sc (Planned Commercial/special contract)/ Retail offices, R-3 (Residential)/  
Single-family dwellings 

South: A-O (Apartment Office)/ Apartments, offices, restaurants 
East:  C-1 (Commercial)/ Bars, restaurants 
West:  GMU (General Mixed Use)/ UTEP, R-4 (Residential)/ UTEP 
 
THE PLAN FOR EL PASO DESIGNATION: Mixed Use 

APPLICATION DESCRIPTION  

The applicant is requesting to vacate a 35 foot drainage easement located on the property. The purpose of the 
vacation is to allow for a realignment of the drainage easement away from existing structures. 

HISTORY: 

On March 21, 2000, the City Council accepted a dedication of a 35-foot wide drainage easement located 
within the Acacia Commercial Park Subdivision by Resolution DD-99003. 

DEVELOPMENT COORDINATING COMMITTEE RECOMMENDATION: 
Approval with a condition that a separate instrument is filed at the County for a private drainage 
easement. 
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DEVELOPMENT COORDINATING COMMITTEE COMMENTS: 

The Development Coordinating Committee recommends approval of the proposed vacation of the drainage 
easement located within the Acacia Commercial Park subdivision; subject the following conditions and 
requirements. 

Planning Division Recommendation 
Approval with a condition that a separate instrument is filed at the County for a private drainage 
easement. 

Land Development: 

No objections provided the easement is dedicated as a Private Drainage Easement. 

Vacation request shall not be filed prior to the drainage easement Dedication request SUB09-0003. 

Stormwater Division: 

1. The existing drainage easement to be vacated is a surface flow drainage conveyance facility.  The 
acute configuration of this easement may not contain drainage flow  within its limits.  Furthermore, 
existing improvements within the boundary of the easement impede drainage flows from following 
the deigned flow path. 

2. The alignment of the proposed 15-foot wide drainage easement is more acute than the existing 
easement.  The proposed easement may not contain drainage flow within its limits. The Stormwater 
Division does not recommend acceptance of the proposed alignment due to potential liabilities 
incurred from drainage that may flow onto abutting properties.  The Stormwater Division will accept 
the proposed easement alignment if the property owner installs an underground storm drain system 
within the limits of the 15-foot wide drainage easement. 

El Paso Water Utilities: 
EPWU does not object to this request.  
 
Water: 
From the intersection of Mesa Hills Drive and Mesa Street along Mesa Street towards the north there is an 
existing six (6) inch diameter water main.   This main is located at approximately 5 feet east of the 
westernmost right-of-way line of Mesa Street. 
 
Along Mesa Street between Mesa Hills Drive and Crestmont Street (Crown Point Drive) there is an existing 
twenty-four (24) inch diameter water transmission main.  This main is located at approximately 10 feet east 
of the westernmost right-of-way line of Mesa Street.  No service connections are allowed to this main as per 
the El Paso Water Utilities - Public Service Board Rules & Regulations. 
 
Along Mesa Street between Mesa Hills Drive and Crestmont Street (Crown Point Drive) there is an existing 
eight (8) inch diameter water main.  This main is located approximately along the centermost portion of Mesa 
Street. 
 
Along Mesa Street between Mesa Hills Drive and Crestmont Street (Crown Point Drive) there is an existing 
twelve (12) inch diameter water main.  This main is located at approximately along the centermost portion of 
Mesa Street. 
 
Within Acacia Commercial Park there is an existing eight (8) inch diameter water main.  This main is located 
within the 30-foot wide Utility Easement located immediately east and parallel to Mesa Street as depicted by 
the Acacia Commercial Park “Filing Map”.  The described main is located at approximately 15 feet west of 
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the easternmost easement line and aligned parallel to Mesa Street.  This main dead-ends at approximately 970 
feet north of Mesa Hills Drive.     
Sanitary Sewer: 
Along Mesa Street between Mesa Hills Drive and Crestmont Street (Crown Point Drive) there are no existing 
sanitary sewer mains. 
 
Within Acacia Commercial Park there is an existing eight (8) inch diameter sanitary sewer main.  This main 
is located within the 30-foot wide Utility Easement located immediately east and parallel to Mesa Street as 
depicted by the Acacia Commercial Park “Filing Map”.  The described main is located at approximately 68 
feet east of the easternmost curb line of Mesa Street.  This main dead-ends at approximately 920 feet north of 
Mesa Hills Drive.     
 
General: 
The El Paso Water Utilities – Public Service Board (EPWU-PSB) will retain the described the 30-foot wide 
Utility Easement located immediately east and parallel to Mesa Street as depicted by the Acacia Commercial 
Park “Filing Map”.   
 
The El Paso Water Utilities – Public Service Board (EPWU-PSB) requires a complete set of improvement 
plans, and grading plans for review and approval prior to any work pertaining to the portion of the Property 
where the proposed Easement Vacation is located.  This is required in order to ascertain that the proposed 
improvements and/or grading pertaining to the proposed Easement Vacation will not adversely affect the 
existing described eight (8) inch diameter water main and the existing eight (8) inch diameter sanitary sewer 
main. 
 
Mesa Street is a Texas Department of Transportation (TxDOT) right-of-way.  All proposed water and 
sanitary sewer work to be performed within Mesa Street right-of-way requires written permission from 
TxDOT.  
 
In the event that the City of El Paso Fire Department requires additional fire hydrants on Public right-of-way 
and/or an on-site fire protection system within the private property, the property owner is responsible for all 
costs incurred to extend, relocate and construct water mains and appurtenances to provide this service.  The 
owner is responsible for the costs of any necessary on-site & off-site extensions, relocations or adjustments of 
water and sanitary sewer lines and appurtenances. 
 
All easements dedicated for public water and/or sanitary sewer facilities are to comply with EPWU-PSB 
Easement Policy. 
 
Easement grantor shall indemnify, defend, and hold harmless the El Paso Water Utilities – Public Service 
Board from and against any and all claims, liability, actions, and damages for bodily injury and property 
damage to third parties or to the El Paso Water Utilities – Public Service Board which may be caused by or 
arise out of the maintenance and existence of said water and sanitary sewer mains in the easement area. 
 
No vehicular traffic is allowed over the water meters.  EPWU-PSB requires access to the existing water, 
sanitary sewer facilities, appurtenances, and meters within easements 24 hours a day, seven (7) days a week. 
 
No building, reservoir, structure or other improvement, other than asphaltic paving (HMAC), shall be 
constructed or maintained on the above referenced El Paso Water Utilities - Public Service Board Easements 
(EPWU-PSB easements) without the written consent of EPWU-PSB. 
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Proposed surface improvements such as paving, landscaping, other types of low maintenance surfacing shall 
be reviewed for approval by EPWU-PSB. 
 
Use of low maintenance easement surface improvements is required.  The Owner of the property is 
responsible for maintenance of the easement surface; surface maintenance is not the responsibility of EPWU-
PSB.  
 
EPWU-PSB requests the Developer to refrain from constructing rock walls or any structure that will interfere 
with the access to the PSB easements. 
 
EPWU-PSB requests the Developer to refrain from constructing signs within the PSB easements. 
 
EPWU requires a new service application to initialize design of the water and sanitary sewer main extensions 
to serve the subject property. New service applications are available at 1154 Hawkins, 3rd Floor. The 
following items are required at the time of application: (1) hard copy of subdivision plat; (2) finalized set of 
street improvement plans, including storm sewer; (3) digital copy of subdivision plat; (4) benchmark check; 
and (5) construction schedule. Service will be provided in accordance with the current EPWU – PSB Rules 
and Regulations. The owner is responsible for the costs of any necessary on-site and off-site extensions, 
relocations or adjustments of water and sanitary sewer lines and appurtenances. 

Engineering -Traffic Division: 

No objection to proposed drainage easement vacation. 

Parks and Recreation: 

No comments received. 

El Paso Electric Company: 

No comments received. 

Texas Gas Service: 

No comments received. 

Time Warner Cable: 

No comments received. 

Fire Department  

No comments received. 

911: 

No comments received. 

 

Attachments  

1. Location map 
2. Aerial map 
3. Survey 
4. Application 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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