
 

CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
 
 
DEPARTMENT:   Development Services Department 
 
AGENDA DATE:   CCA Intro 04/07/09; Public Hearing 04/14/09 
 
CONTACT PERSON/PHONE:  Raul Garcia, Planner – 541-4935 

DISTRICT(S) AFFECTED:  1 
 
SUBJECT: 

An Ordinance vacating a portion of Boston Avenue, located between Mesa Street and Oregon Street, in the 
Alexander Addition, City of El Paso, El Paso County, Texas.  Applicant: EP Marcus Investments, L.P. and EP Del 
Mesa Partners, L.P.  Subject Property:  East of Oregon Street and West of Mesa Street.  (DISTRICT 1) 
 
BACKGROUND / DISCUSSION: 
See attached report. 
 
PRIOR COUNCIL ACTION: 
N/A 

 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
BOARD / COMMISSION ACTION: 

Development Coordinating Committee (DCC) – Approval Recommendation  
City Plan Commission (CPC) – Unanimous Approval Recommendation  
 

*******************REQUIRED AUTHORIZATION******************** 
 
LEGAL:  (if required) N/A FINANCE:  (if required) N/A 
 
DEPARTMENT HEAD:  Victor Q. Torres 
    Director, Development Services 
 
   ______________________________________________________________________ 
 
APPROVED FOR AGENDA: 
 
CITY MANAGER:  ___________________________________ DATE: ___________________________ 

 
 

 
 

Development Services Department 
Victor Q. Torres - Director 

2 Civic Center Plaza – 5th Floor · El Paso, Texas 79901 · (915) 541-4622 · Fax (915) 541-4799 



 
ORDINANCE NO. ____________ 

 
AN ORDINANCE VACATING A PORTION OF BOSTON AVENUE, LOCATED 

BETWEEN MESA STREET AND OREGON STREET, IN THE ALEXANDER 
ADDITION, CITY OF EL PASO, EL PASO COUNTY, TEXAS 

 
WHEREAS, the abutting property owners have requested vacation of a portion of 

Boston Avenue, located between Mesa Street and Oregon Street, Alexander Addition, City of 
El Paso, El Paso County, Texas; and, 

 
 WHEREAS, after public hearing the City Plan Commission recommended that a portion 
of Boston Avenue, Alexander Addition, City of El Paso, El Paso County, Texas, should be 
vacated and the City Council finds that said portion of right-of-way is not needed for public use 
and should be vacated as recommended;  
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO: 
 

That a determination has been made that it is in the best interest of the public that a 
portion of Boston Avenue, located between Mesa Street and Oregon Street, Alexander Addition, 
City of El Paso, El Paso County, Texas, and which is more fully described in the attached metes 
and bounds description, identified as Exhibit “A” and in the attached survey identified as Exhibit 
“B” and made a part hereof by reference, be and is hereby vacated subject to the following 
conditions: 
 

1. That access to the alley remain unobstructed for access by the City and utilities be 
given full access to the alleys. 

2. That a 15-foot wide pedestrian walkway be provided that traverses the subject 
property from Oregon St. to Mesa St. and shall be landscaped and able to 
accommodate bicyclists.  The walkway shall be built to City standards, including 
ADA requirements, and landscaping shall consist of plants selected from the 
approved plant list on file and maintained in the development services department. 

3. That the improvements to the pedestrian walkway be completed within two years of 
the date of approval by the El Paso City Council to vacate the portion of Boston 
Avenue, or the property reverts back to the City of El Paso. 

4. That the full length and width shall be retained as an easement for utilities and no 
structures shall be constructed that interfere with existing utility infrastructure and 
access. 

 
In addition, the City Manager is authorized to sign an instrument quitclaiming all of the 

City’s right, title and interest in and to such vacated property to EP Marcus Investments, L.P. 
and EP Del Mesa Partners, L.P. 

 
 

 PASSED AND APPROVED this ________  day of ________________, 2009. 
 

(Signatures on following page) 
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       THE CITY OF EL PASO 

 
       ______________________________  

      John F. Cook 
       Mayor 
ATTEST: 
 
________________________________  
Richarda Duffy Momsen 
City Clerk 
 
 
APPROVED AS TO CONTENT:   APPROVED AS TO FORM:   
 
__________________________________   _____________________________ 
Mathew McElroy, Deputy Director   Lupe Cuellar 
Development Services Department  Assistant City Attorney 
Planning Division 
 

 
 
 

(Quitclaim Deed on following page)
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION 
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY 
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 
 
THE STATE OF TEXAS } 
    }      QUITCLAIM DEED 
COUNTY OF EL PASO } 
 
 That in consideration of the receipt by the CITY OF EL PASO of TWENTY-FIVE 

DOLLARS ($25.00) and other valuable consideration, the sufficiency of which is acknowledged, 

THE CITY OF EL PASO, has released and quitclaimed and by these presents does release and 

quitclaim unto EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P. (Collectively, the 

“Grantee”), El Paso, El Paso County, an undivided 50% interest to each Grantee, all its rights, 

title interest, claim and demand in and to the property which was vacated, closed and abandoned 

by Ordinance No. _____________, passed and approved by the City Council of the City of El 

Paso and described as A PORTION OF BOSTON AVENUE, ALEXANDER ADDITION, 

CITY OF EL PASO, EL PASO COUNTY, TEXAS, which is more fully described in the 

attached metes and bounds description, identified as Exhibit “A” and in the attached survey 

identified as Exhibit “B” and made a part hereof by reference subject to the following conditions: 

1.   That access to the alley remain unobstructed for access by the City and utilities be 

given full access to the alleys. 

2.  That a 15-foot wide pedestrian walkway be provided that traverses the subject 

property from Oregon St. to Mesa St. and shall be landscaped and able to accommodate 

bicyclists.  The walkway shall be built to City standards, including ADA requirements, and 

landscaping shall consist of plants selected from the approved plant list on file and maintained in 

the development services department. 

3.   That the improvements to the pedestrian walkway be completed within two years of 

the date of approval by the El Paso City Council to vacate the portion of Boston Avenue, or the 

property reverts back to the City of El Paso. 

4.   That the full length and width shall be retained as an easement for utilities and no 

structures shall be constructed that interfere with existing utility infrastructure and access. 
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WITNESS the following signatures and seal this _____day of ______________, 2009. 

       CITY OF EL PASO 
 
       __________________________________ 
ATTEST:      Joyce Wilson, City Manager  
      
________________________________ 
Richarda Duffy Momsen 
City Clerk 
 

APPROVED AS TO CONTENT:   APPROVED AS TO FORM: 
   
________________________________   _____________________________ 
Mathew McElroy, Deputy Director   Lupe Cuellar 
Development Services Department  Assistant City Attorney 
Planning Division 
 

ACKNOWLEDGMENT 
        
 
THE STATE OF TEXAS   ) 
    ) 
COUNTY OF EL PASO ) 
 
 This instrument is acknowledged before me on this _____ day of  _____________, 2009, 

by Joyce Wilson, as City Manager for the CITY OF EL PASO. 

 
 
       _____________________________ 
       Notary Public, State of Texas 
       Notary’s Printed or Typed Name: 
 
       _____________________________ 
My Commission Expires: 
 
____________________ 
AFTER FILING RETURN TO: 

EP Marcus Investments, L.P. and EP Del Mesa Partners, L.P. 
6500 Montana 
El Paso, Texas 79925 







 

Development Services Department 
Victor Q. Torres - Director 

2 Civic Center Plaza – 5th Floor · El Paso, Texas 79901 · (915) 541-4622 · Fax (915) 541-4799 

M E M O R A N D U M 
 
 
DATE: March 26, 2009 
 
TO:  The Honorable Mayor and City Council 

Joyce A. Wilson, City Manager 
 
FROM: Raul Garcia, Planner 
 
SUBJECT: SUB08-00034 
    
 
The City Plan Commission (CPC), on April 10, 20089, voted 6-0 to approve the Boston Avenue 
Vacation subject to the following conditions: 

1. That access to the alley remain unobstructed for access by the City and utilities be 
given full access to the alleys. 

2. That a 15-foot wide pedestrian walkway be provided that traverses the subject property 
from Oregon St. to Mesa St. and shall be landscaped and able to accommodate 
bicyclists.  The walkway shall be built to City standards, including ADA requirements, 
and landscaping shall consist of plants selected from the approved plant list on file and 
maintained in the development services department. 

3. That the improvements to the pedestrian walkway be completed within two years of the 
date of approval by the El Paso City Council to vacate the portion of Boston Avenue, or 
the property reverts back to the City of El Paso. 

4. That the full length and width shall be retained as an easement for utilities and no 
structures shall be constructed that interfere with existing utility infrastructure and 
access. 

 
The CPC determined the vacation is in conformance with The Plan for El Paso and the proposed 
use is in conformance with the Year 2025 Projected General Land Use Map.  The CPC also 
determined the vacation protects the best interest, health, safety and welfare of the public in 
general; and the proposed use is compatible with adjacent land uses; and the vacation will have no 
negative effect on the natural environment, social economic conditions, and property values in the 
vicinity and the city as a whole. 
 
 
 
 



 
 
SUB08-00034 
 
 
Subdivision Name:  Boston Avenue Vacation 
Type Request: Right of Way Vacation 
Property Owner:  City of El Paso 
Representative:  EP Marcus and EP Del Mesa Partners, L.P.      
Surveyor:   Conde, Inc. 
Location: East of Oregon Street and West of Mesa Street 
Acres:    0.418    Representative District: 1 
Planning Area:  Central    Present Zone:              C-1, A-O/sp,  
           C-1/c 
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GENERAL INFORMATION: 
The applicants are proposing to vacate a portion of Boston Avenue located between Mesa Street and 
Oregon Street.  The applicants own the abutting properties to the north and south of the portion being 
vacated and the request is being made in order to create a parking lot and expand the building area.  

The property is currently zoned C-1, A-O/sp, and C-1/c.  The special permit on the A-O zoned portion 
(approved April 27, 1993) allows for off-site, off-street parking for a restaurant/bar on Lots 11-20, Block 
208, Alexander Addition.  The condition on the C-1 zoned portion (approved May 16, 1995) requires the 
owner to coordinate and obtain approval from Traffic Engineering and TXDOT on the driveway design and 
location onto Mesa Street prior to issuance of any building permits. 

CASE HISTORY: 
This request was presented to the City Plan Commission on March 16, 2006 with the following conditions: 

1. That driveway access be provided via Oregon St. and Mesa St as per code requirements. 
2. That the alleys in Block 191 and Block 209 be unobstructed; and that the City and utilities be 

given full access to the alleys. 
3. That a 15-foot pedestrian mall be provided that traverses the subject property from Oregon St. 

to Mesa St. and shall be landscaped and accommodate bicyclists, and; 
4. That the improvements to the pedestrian mall be completed within three years of the date of 

approval by the El Paso City Council to vacate the portion of Boston Ave, or the property 
reverts back to the City of El Paso. 

5. The full length and width retained as an easement for utilities and no structures shall be 
constructed that interfere with existing utility infrastructure and access. 

The City Plan Commission denied this request (5-0) based on the following: 
1. The applicant did not agree to provide the 15-foot pedestrian mall. 
2. The applicant did not agree with three-year time limit to complete the improvements to the 

pedestrian mall (condition #4).  The applicant did not want to be tied down to any time limit. 
3. Potential access issues and future congestion. 
4. Not in the best interest of the public.  

The applicant then appealed to the City Council where it was denied on May 2, 2006 (6-1).  

CURRENT REQUEST: 
The applicant has re-submitted this right-of-way vacation request as it has been more than 12 months 
since it was denied by the City Council. 

STAFF RECOMMENDATION: 

The Development Coordinating Committee recommends denial of the proposed vacation of the portion 
of Boston Avenue because the applicant does not agree to the proposed conditions.  The proposed 
conditions and requirements are: 

1. That driveway access be provided via Oregon St. only and vehicular access to the existing 
commercial driveways and to the alley from Boston Avenue shall be preserved. 

2. That the alley be unobstructed and the City and utilities be given full access to the alleys. 
3. That a 15-foot wide pedestrian walkway be provided that traverses the subject property from 

Oregon St. to Mesa St. and shall be landscaped and accommodate bicyclists.  The walkway 
shall be built to City standards, including ADA compliant, and landscaping shall consist of 
plants selected from the approved plant list on file and maintained in the development services 
department. 

4. That the improvements to the pedestrian walkway be completed within two years of the date of 
approval by the El Paso City Council to vacate the portion of Boston Avenue, or the property 
reverts back to the City of El Paso.  
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5. The full length and width shall be retained as an easement for utilities and no structures shall 
be constructed that interfere with existing utility infrastructure and access. 

 
The following comments were received: 

Planning Division – Land Development 
No objections.  

Engineering Department – Traffic Division 
Traffic does not object to this vacation if the following conditions are met: 

1. Pedestrian access/sidewalks from Mesa to Oregon shall be maintained. 
2. Vehicular access to the existing commercial driveways and to the alley from Boston Ave. shall 

be preserved.  

Sun Metro 
1. All vehicular traffic shall ingress and egress from the Oregon St. Side.  
2. All deliveries shall be from the Oregon St. side.  
3. No parking shall be allowed on Mesa St. adjacent to the building.  
4. A 15’ pedestrian access shall be maintained for thru access and connectivity from Mesa and 

Oregon streets.   

TXDOT 
TxDOT supports the City of El Paso in regards to closing the Boston Avenue connection onto SH 20 
(Mesa). 

 
El Paso Water Utilities 
EPWU- PSB does not object to this request.  

The El Paso Water Utilities does not object to the proposed vacation contingent on the public right-of-way 
being assigned as an easement and the existing water and sanitary sewer mains as described below 
remain in place to continue providing service to the public. 

Water 
Along Boston Avenue between Oregon Street and Mesa Street there is an existing six (6) inch 
diameter water main. 

Along the alley located between Oregon Street and Mesa Street, north of Boston Avenue there is an 
existing one (1) inch diameter water line.  This water line dead-ends at approximately 120 feet north of 
Boston Avenue.  This main is fed by the above-described main located along Boston Street. 

Along the alley located between Oregon Street and Mesa Street, south of Boston Avenue there is an 
existing four (4) inch diameter water main.  This main dead-ends at approximately 250 feet south of 
Boston Avenue.  This main is fed by the above described main located along Boston Street. 
The above described existing 6-inch diameter water main is required to remain active to provide 
service to several water meters located along the alleys north and south of Boston Avenue. 

Sanitary Sewer 
Along the alley located between Oregon Street and Mesa Street, north of Boston Avenue there is an 
existing eighteen (18) inch diameter sanitary sewer main.  The alignment of this main continues along 
Boston Avenue towards the west (towards Oregon Street).  At Oregon Street, the alignment of this 
main continues towards the south along Oregon Street. 

Along Boston Avenue, between Mesa Street and the alley located west of Mesa Street, there are no 
existing sanitary sewer mains. 

The described existing eighteen (18) inch diameter sanitary sewer main is required to remain active. 
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General: 
The existing Boston Avenue public right-of-way to be vacated is required to be designated as a full-
width utility easement in order to enable for the described existing water and sanitary sewer mains to 
remain in place and in operation. 

Mesa Street is a Texas Department of Transportation (TxDOT) right-of-way.  All proposed water and 
sanitary sewer work to be performed within Mesa Street right-of-way requires written permission from 
TxDOT.  

Easement grantor shall indemnify, defend, and hold harmless the El Paso Water Utilities – Public 
Service Board from and against any and all claims, liability, actions, and damages for bodily injury and 
property damage to third parties or to the El Paso Water Utilities – Public Service Board which may be 
caused by or arise out of the maintenance and existence of said sanitary sewer main in the easement 
area. 

EPWU-PSB requires access to the proposed water, sanitary sewer facilities, appurtenances, and 
meters 24 hours a day, seven (7) days a week. 

No building, reservoir, structure or other improvement, other than asphaltic paving (HMAC), shall be 
constructed or maintained on the above referenced El Paso Water Utilities - Public Service Board 
Easements (EPWU-PSB easements) without the written consent of EPWU-PSB. 

The EPWU-PSB easement shall be improved to allow the operation of EPWU maintenance vehicles. 

In the event that the City of El Paso Fire Department requires additional fire hydrants on Public right-
of-way and/or an on-site fire protection system within the private property, the property owner is 
responsible for all costs incurred to extend, relocate and construct water mains and appurtenances to 
provide this service.  The owner is responsible for the costs of any necessary on-site & off-site 
extensions, relocations or adjustments of water and sanitary sewer lines and appurtenances. 

If street improvements are required in conjunction to the right-of-way vacation process, the El Paso 
Water Utilities requires a finalized set of improvement plans including drainage and grading plans for 
review and approval prior to any work to ascertain that the proposed improvements do not impact the 
described existing water and sanitary sewer mains. 

EPWU requires a new service application to initialize design of the water and sanitary sewer main 
extensions to serve the subject property. New service applications are available at 1154 Hawkins, 3rd 
Floor. The following items are required at the time of application: (1) hard copy of subdivision plat; (2) 
finalized set of street improvement plans, including storm sewer; (3) digital copy of subdivision plat; 
(4) benchmark check; and (5) construction schedule. Service will be provided in accordance with the 
current EPWU – PSB Rules and Regulations. The owner is responsible for the costs of any necessary 
on-site and off-site extensions, relocations or adjustments of water and sanitary sewer lines and 
appurtenances. 
Central Appraisal District 
No comments received. 

Texas Gas Service 
No comments received. 
Fire Department 
No comments received. 

Parks and Recreation Department 
No comments received. 
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List of Attachments 
Attachment 1:  Aerial 
Attachment 2:  Survey 
Attachment 3:  Application 

 
 

ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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