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REVISED 
AGENDA FOR REGULAR CITY COUNCIL MEETING 

April 14, 2009 
Council Chambers, City Hall 

8:30 a.m. 
 
After the meeting is convened, the City Council shall consider the following items in the 
following order no sooner than the designated times, but may consider them at a later 
time. 
 
Roll call and Executive Session* 
Invocation and Pledge of Allegiance 
Ceremonial items followed by all other items posted on the Agenda 
 
*At any time during the Council meeting, the City Council may meet in executive 
session pursuant to Section 3.5A of the El Paso City Charter and the Texas 
Government Code, Chapter 551, Subchapter D, to discuss items as permitted by law. 
 
Invocation – United States Border Patrol Chaplain Bill Jackson 
Pledge of Allegiance 

 
 

MAYOR’S PROCLAMATIONS 
 

1. NATIONAL MEDICAL LABORATORY PROFESSIONALS WEEK 
2. COMMUNITY DEVELOPMENT WEEK 
3. GLOBAL YOUTH SERVICE DAY IN EL PASO 
 

 
RECOGNITION

 
INTERNATIONAL MILITARY OFFICERS 

 
 

CALL TO THE PUBLIC – PUBLIC COMMENT 
 

This time is reserved for members of the public who would like to address the 
City Council on items that are not on the City Council Agenda. 

 
A sign-up form is available on line at https://www.elpasotexas.gov/muni_clerk/contact_public.asp 

for those who wish to sign up in advance of the meeting date and a sign-up form is available 
outside the City Council Chambers at the City Clerk table for those who wish to sign up on the day 

of the meeting. 
Requests to speak must be received by 9:00 a.m. on the date of the meeting. 

30 Minutes total is allotted for speakers. 
Three to five minutes may be allowed for each speaker. 
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NOTICE TO THE PUBLIC 

 
All matters listed under the CONSENT AGENDA, including those on the Addition to the Agenda, 
will be considered by City Council to be routine and will be enacted by one motion unless 
separate discussion is requested by Council Members.  Prior to the vote, members of the 
audience may ask questions regarding items on the consent agenda.  When the vote has been 
taken, if an item has not been called out for separate discussion, the item has been approved.  
Council may, however, reconsider any item at any time during the meeting.  The wording of all 
agenda items shall appear in the minutes of this meeting of the City Council as posted, unless 
otherwise revised by this or other motion of Council, without the necessity of the City Clerk 
reading the wording of each item into the record. 
 
 

CONSENT AGENDA 
 
1. APPROVAL OF MINUTES: 
 

Approval of Minutes for the Regular City Council Meeting of April 7, 2009.   
[Municipal Clerk, Richarda Duffy Momsen, (915) 541-4127] 
 

2. REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS: 
 
3. RESOLUTIONS: 
 

3A. That the City Manager be authorized to sign a First Amendment to Professional 
Services Contract Solicitation No. 2008-010R by and between the City of El Paso 
and Science Applications International Corporation (SAIC), to amend the 
Contract to provide for additional services related to public outreach activities, to 
increase the contract award by $35,853.75 for payment of said additional 
services resulting in a total contract award amount of $882,399.32, and to extend 
the overall period of performance and receipt of project deliverables, as specified 
in the contract amendment. All costs to be covered by Office of Economic 
Adjustment grant funds.  No general fund impact.  (All Districts)   
[Development Services/Planning, Mathew McElroy, (915) 541-4056] 
 

3B. A Resolution approving a detailed site development plan for a portion of Lot 1, 
Block 1, Punto Alegre and a portion of Lot 1, Block 1, Mesa Hills West, City of 
El Paso, El Paso County, Texas, pursuant to conditions imposed by Ordinance 
No. 7871.  The penalty is as provided for in Chapter 20.24 of the El Paso City 
Code.  Subject property:  425 Mesa Hills Drive.  Property owners:  LoyMar 
Properties, LLC.  ZON09-00003  (District 8)   
[Development Services/Planning, Mirian Spencer, (915) 541-4192] 
 

3C. That the City approves the expenditure of additional available funding in the 
amount of $155,480 to Arrow Building Corporation for additional construction costs 
of the Downtown Transit Terminal.  This approval ratifies the completed additional 
labor and materials for removing previously unknown concrete footings, walls, slabs 
and tunnels, provide additional backfill material and over excavate building pad area 
for the Downtown Transit Terminal, adding no days of contract time [change order 
number 1] for Contract Number 2009-057.  The new contract sum, including change 
order 1, is $3,858,480.  (60600011/508027/11622/11675/11680/G600359/ 
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G600461/G600461 and 14400200/508027/27265/PCP09MT001).  (District 8)  
[Engineering, R. Alan Shubert, (915) 541-4423] 

 
3D. That the City Manager be authorized to sign a Contract of Sale between the City 

of El Paso and Rafael Soto, individually and as independent executor of the 
estate of Hortensia O. Soto, a/k/a Hortencia O. Soto deceased, for the purchase 
of the following property for the Health Administration Building Improvements, 
Phase III Project, for $53,000:  Lots 11 and 12, Block 1, Hadlock’s Suburban 
Garden, an addition to the City of El Paso, El Paso County, Texas, according to 
the plat thereof on file in Volume 12, Page 20, Plat Records of El Paso County, 
Texas, commonly known as 211 Colfax Street, El Paso, El Paso County, Texas.   
Project #:  PHE0203; Fund:  60504; Department:  31250204; Account:  508000.  
(District 3)  [Engineering, R. Alan Shubert, (915) 541-4423] 

 
3E. That the City Manager be authorized to sign and accept from Joel L. Guzman 

and Manuela Guzman the following easements which are needed for the Bowen 
Drive Subsurface Storm Drainage System and Retention Pond Project:  a) a 
Drainage Easement for a 0.0310 acre parcel of land, more or less, out of a 
portion of Tract 18-E, Block 29, Ysleta Grant, City of El Paso, El Paso County 
Texas; and; b) a Temporary Construction Easement within a portion of Tract 18-
E, Block 29, Ysleta Grant, El Paso, El Paso County, Texas.  Project #:  
PCP06FC0002D; Fund:  27263; Department:  99331117; Account:  508000.  
(District 7)  [Engineering, R. Alan Shubert, (915) 541-4423]  POSTPONED FROM 04-07-09 

 
3F. That the City Manager be authorized to sign a Local Project Advance Funding 

Agreement (LPAFA) between the City of El Paso and the State of Texas, acting 
by and through the Texas Department of Transportation.  The scope of work for 
the Agreement is the design of bus rapid transit service for U.S. 62/180 (Montana 
Street).  (District 3 & 5)  [Engineering, R. Alan Shubert, (915) 541-4423] 

 
3G. That the City Manager be authorized to sign a Local Project Advance Funding 

Agreement (LPAFA) between the City of El Paso and the State of Texas, acting 
by and through the Texas Department of Transportation.  The scope of work for 
the Agreement is the design and construction of bus rapid transit service for 
Mesa Street.  (District 1 & 8)  [Engineering, R. Alan Shubert, (915) 541-4423] 

 
3H. That the City Manager be authorized to execute an Interlocal Agreement by and 

between the City of El Paso, Texas and the Housing Authority of City of El Paso, 
Texas whereby the Housing Authority may purchase fuel under Contract No. 
2008-065 (Vehicle Fueling Offsite) previously awarded by the City of El Paso to 
C&R Distributing, Inc.  (All Districts)   
[Financial Services/Purchasing, Terrence Freiburg, (915) 541-4313] 

 
4. BOARD RE-APPOINTMENTS: 
 

4A. Cora Viescas to the Civil Service Commission by Mayor John F. Cook.   
[Mayor John F. Cook, (915) 541-4145] 
 

4B. Gary L. Williams to the History Museum Board by Representative Beto O’Rourke, 
District 8.  [Representative Beto O'Rourke, (915) 541-4123] 
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5. BOARD APPOINTMENTS: 
 

5A. R. Brooks Vandivort to the City Plan Commission by Representative Eddie 
Holguin, District 6.  [Representative Eddie Holguin, (915) 541-4178] 

 
5B. Marcia Turner to the Civil Service Commission by Representative Ann Morgan 

Lilly, District 1.  [Representative Ann Morgan Lilly, (915) 541-4151] 
 

5C. Richard D. Schwein to the Committee on Border Relations by Representative 
Ann Morgan Lilly, District 1.  [Representative Ann Morgan Lilly, (915) 541-4151] 

 
5D. Belinda Luna to the Airport Board by Representative Emma Acosta, District 3.  

[Representative Emma Acosta, (915) 541-4572] 
 
5E. David A. Berchelmann III to the History Museum Advisory Board by 

Representative Rachel Quintana, District 5.   
[Representative Rachel Quintana, (915) 541-4701] 
 

5F. David Karlsruher to the Complete Count Committee by Representative Ann 
Morgan Lilly, District 1.  [Representative Ann Morgan Lilly, (915) 541-4151] 

 
5G. Jon Law to the Complete Count Committee by Representative Steve Ortega, 

District 7.  [Representative Steve Ortega, (915) 541-4108] 
 

5H. Ricardo Aguilar to the Zoning Board of Adjustment by Representative Rachel 
Quintana, District 5.  [Representative Rachel Quintana, (915) 541-4701 

 
6. NOTICE OF CAMPAIGN CONTRIBUTIONS: 
 

6A. For notation pursuant to Section 2.92.110 of the City Code:  receipt of campaign 
contribution by Representative Susie Byrd on March 4, 2009, in the amount of 
$500 from Linebarger Goggan Blair and Sampson, LLP; on March 27, 2009, in 
the amount of $500 from Paul Foster; on March 31, 2009, in the amount of $500 
from Noel R. Rosenbaum; and on April 2, 2009, in the amount of $500 from 
Raymond J. Snare.  [Representative Susie Byrd, (915) 541-4416] 

 
6B. For notation pursuant to Section 2.92.110 of the City Code:  receipt of campaign 

contributions by Representative Steve Ortega on March 30, 2009, in the amount 
of $1,000 from the Texas Association of Realtors; on March 31, 2009, in the 
amount of $500 from J. Robert Brown; and on April 8, 2009, in the amount of 
$500 from the Electric Political Involvement Committee (EPIC).   
[Representative Steve Ortega, (915) 541-4108] 

 
7. PURCHASING REQUESTS TO ISSUE PURCHASE ORDERS, ETC.: 
 

7A. Request that a change order to increase contract by $232,342.50 referencing 
Contract 2007-073R (City-Wide Energy and Operational Savings Program) with 
Johnson Controls, Inc. be approved and the Purchasing Manager for Financial 
Services, Purchasing Division, be authorized to issue a purchase order to 
upgrade crosswalk fixtures with countdown LED PED technology.  This purchase 
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order is pursuant to the provisions of an award approved by City Council on 
July 15, 2008.  (All Districts)   
[Financial Services/Purchasing, Terrence Freiburg, (915) 541-4313] 
 

7B. Request that the Purchasing Manager for Financial Services, Purchasing 
Division, be authorized to issue purchase orders to Checkpoint Services Inc., a 
State Department of Information Resources (DIR) contractor under DIR State 
Contract DIR-SDD-890, in an amount not to exceed $100,000 for Dell Computer 
and Equipment products for various City Departments as the need arises.  
Participation by the City of El Paso in the DIR Program was approved by City 
Council on March 6, 2007. 

 
Department:   Purchasing 
Item:    All 
Account No.:   Various 
Funding Source:  Various 
Total Estimated Award: $100,000 
Reference No.:  2009-195 
Districts:   All 
[Financial Services/Purchasing, Terrence Freiburg, (915) 541-4313] 

 
 

REGULAR AGENDA - INTRODUCTIONS 
 
8. INTRODUCTION OF ORDINANCES PURSUANT TO SECTION 3.9 OF THE EL PASO 

CITY CHARTER: 
 

Public comment typically is not taken during the introduction of ordinances. 
Public comments are invited at the date of the scheduled public hearing. 

 
8A. An Ordinance changing the zoning of Tracts 1D-2C, 1D-2A1, Block 35, Ysleta 

Grant, City of El Paso, El Paso County, Texas, from C-1 (Commercial) to C-3 
(Commercial).  The penalty is as provided for in Chapter 20.24 of the El Paso 
City Code.  Subject property:  8450 Alameda Avenue.  Property owners:  Martin 
and Maria Isela Armendariz.  ZON08-00094  (District 7)   

 [Development Services/Planning, Mirian Spencer, (915) 541-4192] 
 
8B. An Ordinance changing the zoning of Lots 9 and 10, Block 63, East El Paso 

Addition, City of El Paso, El Paso County, Texas, from R-5 (Residential) to C-1 
(Commercial).  The penalty is as provided for in Chapter 20.24 of the El Paso 
City Code.  Subject property:  3015 Gateway Boulevard West.  Property owner:  
Miguel A. Garcia.  ZON08-00098  (District 8)   

 [Development Services/Planning, Mirian Spencer, (915) 541-4192] 
 
PUBLIC HEARING WILL BE HELD ON MAY 5, 2009, FOR ITEMS 8A – 8B 
 
Public Hearings will be held as part of the regular City Council meeting that begins at approximately 9:00 a.m.  
All interested persons present shall have an opportunity to be heard at that time.  After the public hearings, 
Council may also delay taking action on Ordinances; no requirement is made by Section 3.9B of the El Paso 
City Charter to publish any further notice.  Copies of all Ordinances are available for review in the City Clerk’s 
office, 2 Civic Center Plaza, Monday through Friday, 8:00 a.m. to 5:00 p.m. 
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REGULAR AGENDA – OTHER BIDS, CONTRACTS, PROCUREMENTS
 

9. FINANCIAL SERVICES: 
 

9A. Discussion and action on the award of Solicitation No. 2009-123 (Upper Valley 
Drainage Improvements Phase IB) to Bain Enterprises, LLC d/b/a Bain 
Construction for a total estimated amount of $1,417,632.63. 

 
Department:   Engineering 
Award to:   Bain Enterprises, LLC d/b/a Bain Construction 

Horizon City, TX 
Base Bid I:   $   727,096.15 
Base Bid II:   $   317,536.48 
Option 1:   $   373,000.00 
Total Estimated Award: $1,417,632.63 
Account No.:   14200500 – 508027 – 27264 – PSTM06 PW26-0B 
Funding Source:  Storm 2006 
District:   1 
 
It is requested that the City Manager of the City of El Paso be authorized to sign 
any contracts or other documents required to effectuate this award. 
 
Work under this unit price contract is only an estimated value and will be ordered, 
performed, invoiced, and paid by measured quantity.  The actual cost of this 
contract may be higher or lower than the total estimated value and will be the 
sum total of unit prices at the end of the contract term. 
 
As a part of this award, upon the review of the City Attorney, the City Engineer 
may without further authorization from City Council approve contract changes 
which are necessary for proper execution of the work and carrying out the intent 
of the project, which are in accordance with applicable law, do not make changes 
to the prices and are within the appropriate budget. 
 
This is a low bid, unit-price contract 
 
The Departments of Financial Services, Purchasing Division, and Engineering 
recommend award as indicated to the lowest responsible bidder.   
[Engineering, R. Alan Shubert, (915) 541-4423]  POSTPONED FROM 04-07-09 
 

9B. Request that the City be authorized to enter into negotiations with Venegas 
Engineering Management and Construction, Inc. who submitted the highest 
ranked proposal for the Westside Transit Terminal project, as per 
recommendations from the Engineering Department and Sun Metro.  This project 
was bid as a Competitive Sealed Proposal and the statute allows contract 
negotiations regarding the scope and price of a project with the selected offeror. 

 
Department:  Sun Metro 
Account No.:  60600011 – 508027 – 11654 – G600354 and  
   14400200-508027-27265-PCP09MT005 [TX 90-X-573] 
Funding Source: Federal Transit Administration (FTA) Grant and 2009 

Certificates of Obligation 
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Proposal No.:  2009-079 
District:  8 
[Financial Services/Purchasing, Terrence Freiburg, (915) 541-4313] 
 

9C. Discussion and action on the award of Proposal No. 2009-100 (Cielo Vista Branch 
Library) to Byers Construction, Inc. for a total estimated amount of $2,040,000. 

 
Department:  Library 
Award to:  Byers Construction, Inc. 

El Paso, TX 
Base Bid:  $2,040,000 
Total Est. Award: $2,040,000 
Account No.:  99331117 – 508027 – 27263 – PCP08LI01 

31250204 – 508027 – 27503 – PCP08LI01 
Funding Source: 2006 Certificates of Obligation & Land Sale 
District:  3 
 
It is requested that the City Manager of the City of El Paso be authorized to sign 
any contracts or other documents required to effectuate this award. 
 
As a part of this award, upon the review of the City Attorney, the City Engineer 
may without further authorization from City Council approve contract changes 
which are necessary for proper execution of the work and carrying out the intent 
of the design, but which do not increase the scope of the contract as awarded, in 
an amount not to exceed $25,000 per numbered change order without further 
authorization by City Council. 
 
This is a lump-sum contract. 
 
The Departments of Financial Services - Purchasing Division, Engineering, and 
Library recommend award to Byers Construction, Inc. who submitted the highest 
ranked proposal.  [Engineering, R. Alan Shubert, (915) 541-4423] 

 
 

REGULAR AGENDA – PUBLIC HEARINGS
 
10. INTRODUCTIONS AND PUBLIC HEARINGS – FINANCIAL SERVICES: 
 

10A. An Ordinance authorizing the issuance of “City of El Paso, Texas, Combination 
Tax and Revenue Certificates of Obligation, Series 2009A” and resolve matters 
which are necessary to effectuate said issuance, including a delegation of 
authority.  (All Districts)   
[Financial and Administrative Services, William F. Studer, Jr., (915) 541-4215] 
[Financial Services, Carmen Arrieta-Candelaria, (915) 541-4293] 
 

10B. An Ordinance authorizing the issuance of “City of El Paso, Texas, General 
Obligation Refunding Bonds, Series 2009;” and resolve matters which are 
necessary to effectuate said issuance, including a delegation of authority,   
(All Districts)   
[Financial and Administrative Services, William F. Studer, Jr., (915) 541-4215] 
[Financial Services, Carmen Arrieta-Candelaria, (915) 541-4293] 
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11. DEVELOPMENT SERVICES: 
 

11A. An Ordinance changing the zoning of Lots 15 through 26 and east 15.48 feet of 
Lot 14, Block 4, Hughes Subdivision of Block 2 of Alameda Acres, City of 
El Paso, El Paso County, Texas, from R-5 (Residential) to C-4 (Commercial).  
The penalty is as provided for in Chapter 20.24 of the El Paso City Code.  
Subject property:  5713 and 5717 Welch Street.  Applicant:  Jorge Valenzuela.  
ZON08-00120  (District 3)  THIS IS AN APPEAL CASE   

 [Development Services/Planning, Ismael Segovia, (915) 541-4027] 
 
11B. An Ordinance vacating a drainage easement varying in width from 45.41 feet to 

48.71 feet, located within a portion of Lot 1, Block 1, Acacia Commercial Park, 
City of El Paso, El Paso County, Texas.  Subject property:  north of Mesa Hills 
and east of Mesa Street.  Property owner: River Oaks Properties.  (District 1)  
[Development Services/Planning, Arturo Rubio, (915) 541-4633] 

 
11C. An Ordinance vacating a portion of Boston Avenue, located between Mesa Street 

and Oregon Street, in the Alexander Addition, City of El Paso, El Paso County, 
Texas.  Subject property:  east of Oregon Street and west of Mesa Street.  
Property owner:  City of El Paso.  (District 1)   

 [Development Services/Planning, Raul Garcia, (915) 541-4935] 
 

11D. An Ordinance granting a Special Privilege to Ascension Lutheran Church 
permitting the encroachment of a single directional sign onto a portion of public 
right-of-way at Ojo De Agua Drive.  SPL09-00005  (District 1)   

 [Development Services/Planning, Esther Guerrero, (915) 541-4720] 
 
 

REGULAR AGENDA – OTHER BUSINESS 
 
12. MAYOR AND COUNCIL: 
 

12A. Discussion and action on a Resolution that the City Council of the City of El 
Paso, Texas, supports the Top 10 Percent Admissions Plan and encourages the 
Texas Legislature to continue the plan as it currently is implemented.  
[Representative Susie Byrd, (915) 541-4416] 

 
12B. Discussion and action to host Scenic Sundays as an official city sponsored 

event, which is aimed at encouraging more physical activity among residents and 
promoting El Paso’s Scenic Drive as a unique location for families to enjoy our 
city’s views and weather.  [Representative Susie Byrd, (915) 541-4416] 

 
 

EXECUTIVE SESSION
 
The City Council of the City of El Paso may retire into EXECUTIVE SESSION pursuant to 
Section 3.5A of the El Paso City Charter and the Texas Government Code, Chapter 551, 
Subchapter D, to discuss any of the following:  (The items listed below are matters of the sort 
routinely discussed in Executive Session, but the City Council of the City of El Paso may move to 
Executive Session any of the items on this agenda, consistent with the terms of the Open 
Meetings Act.)  The City Council will return to open session to take any final action and may 
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also, at any time during the meeting, bring forward any of the following items for public 
discussion, as appropriate. 
 
Section 551.071 CONSULTATION WITH ATTORNEY 
Section 551.072 DELIBERATION REGARDING REAL PROPERTY 
Section 551.073 DELIBERATION REGARDING PROSPECTIVE GIFTS 
Section 551.074 PERSONNEL MATTERS 
Section 551.076 DELIBERATION REGARDING SECURITY DEVICES 
Section 551.087  DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS 
 
Discussion and action on the following: 
 
EX1. Petition of El Paso Electric Company to Terminate Interim Fuel Surcharge Tariff 

authorized in Docket No. 35856 before the Public Utility Commission of Texas, Docket 
No. 36864.  (551.071)  [City Attorney's Office, Bertha A. Ontiveros, (915) 541-4550] 

 
 
NOTICE TO THE PUBLIC: 
 
Sign Language interpreters are provided for regular City Council meetings.  Copies of this 
Agenda will be provided in Braille, large print, or audiotape upon requests made a minimum of 
48 hours prior to the meeting. 
 
Hearing Assistance Devices are available upon request. 
 
ALL REGULAR CITY COUNCIL AGENDAS ARE PLACED ON THE INTERNET EVERY 
FRIDAY AT THE ADDRESS BELOW: 
 
http://www.elpasotexas.gov/

http://www.elpasotexas.gov/
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