CITY OF EL PASO, TEXAS
REQUEST FOR COUNCIL ACTION (RCA)

DEPARTMENT: Financial and Administrative Services
AGENDA DATE: April 15, 2008
CONTACT PERSON/PHONE: Carmen Arrieta-Candelaria, Chief Financial Officer, 541-4293
DISTRICT(S) AFFECTED: 8
SUBJECT:

Discussion and action on a resolution that the City Council approve the option to extend the Lease Agreement
between the City and the County of El Paso for the Momsen, Dunnegan, and Ryan Building (“MDR”) for the
option period of twenty (20) years.

BACKGROUND / DISCUSSION:

On October 3, 1998, City Council approved a lease agreement between the City and the County of El Paso whereby
the City leased the MDR building from the County for a period of twenty (20) years with two options to extend the
lease further by an additional twenty (20) year per option at the City’s option. City staff is reccommending that the
City exercise its first option from the original commencement date of the lease. The commencement date is June
1, 2009, since this is the date between the date of signing of the lease and the actual possession date.

There is a reduced rate that goes into effect if the option(s) are exercised. The rent is reduced to 70% of the first

lease term rate.  Either party may terminate the lease, however, there is an eighteen (18) month notice provision as
well as settlement terms that will apply in the event of such termination.

PRIOR COUNCIL ACTION:
October 3, 1998 and two subsequent amendments in February 1990 and July 1990
$27,867 per year (20 years x $27,867 = $517,350)

AMOUNT AND SOURCE OF FUNDING:

Funded through the General Fund — Municipal Court’s and Police Department’s Budget
BOARD / COMMISSION ACTION:

N/A

*******************REQUIRED AUTHORIZATION********************

LEGAL: (ifrequired) FINANCE: (if required)

DEPARTMENT HEAD: /MM QMQ?/M{LWJ

(Example: if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

WHEREAS, on October 3, 1988, the City of El Paso, Texas and El Paso County,
Texas entered into a lease agreement which allows the City to lease space in the County’s
Momsen, Dunnegan, Ryan Building, 810 E. Overland Ave., for municipal courts and other
governmental purposes; and

WHEREAS, the October 3, 1988 lease contains an option to extend the lease for
two additional 20 year periods, and the options must be exercised by the City by written
notice to the County of El Paso at least 90 days prior to the end of the immediately
preceding term; and

WHEREAS, if the City elects to exercise its option to extend the lease, the extended
term shall be on the same terms and conditions as the initial term, except the rent payable
shall be adjusted as identified in the lease; and

WHEREAS, City staff has recommended that the City extend the lease for an
additional 20 year period,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF EL PASO:

That the City Manager be authorized to notify the County of El Paso that the City of
El Paso is exercising its option to extend the October 3, 1988 lease for the Momsen,
Dunnegan, Ryan Building for an additional 20-year term.

ADOPTED this day of , 2008.

THE CITY OF EL PASO

John Cook, Mayor

ATTEST:

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Theresa Cullen—Garney v Carmen Arrieta-Candalaria
Deputy City Attorney Chief Financial Officer

Document #: 34732
Document Name: CAM/MDR lease option/reso



CiTYy COUNCIL
ANN MORGAN LILLY, DISTRICT 1
SUSANNAH M. BYRD, DISTRICT 2
VACANT, DISTRICT 3
MELINA CASTRO, DISTRICT 4
RACHEL QUINTANA, DISTRICT 5
EDDIE HOLGUIN JR., DISTRICT 6
STEVE ORTEGA, DISTRICT 7
BETO O’ROURKE, DISTRICT 8

JOHN COOK
MAYOR

JOYCE WILSON
CITY MANAGER

OFFICE OF THE CITY MANAGER

April 15,2008

The Honorable Anthony Cobos
El Paso County Judge

El Paso County Courthouse
500 E. San Antonio, Rm. 301

El Paso, Texas 79901

Re:  October 3, 1988 Lease between the City of El Paso and the County of El Paso
Momsen, Dunnegan, Ryan Building
810 Overland Ave.

Dear Judge Cobos,

On October 3, 1988, the City of El Paso, Texas and El Paso County, Texas entered into a lease
agreement, which allows the City to lease space in the Momsen, Dunnegan, Ryan Building
located at 810 E. Overland Ave. The City uses the space for municipal courts and other
governmental purposes. | have attached a copy of the lease for your convenience.

Pursuant to the terms and conditions of the lease, the City of El Paso is exercising its option to
extend the lease for an additional 20-year period. The lease states that the extended term shall
be on the same terms and conditions as the initial term, except that the rent payable shall be
adjusted as provided in the lease.

If you should have any questions or comments, please call Carmen Arrieta-Candelaria, Chief
Financial Officer, at 541-4435.

Respectfully yours,

Joyce A. Wilson
City Manager

Enclosure

cc:  Richarda Momsen, City Clerk
Carmen Arrieta-Candelaria, Chief Financial Officer
Theresa Cullen-Garney, Deputy City Attorney
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STATE OF TEXAS )
. ! LEASE ACREEMEWT
COUNTY OF EL PASO b) -

. THIS § AGREEMENT j de and entered into this ZH' daj
of : Iﬁ‘?é ' ' w by aad betwsen EL PASO COURTY, i-
TEXAS, a political subdivision of the State of Texaz  (the
"Lessor®), and THE CITY OF EL PASD, TEXAS, = municipal
cerporation (the ®lLessee"). _ o

, RECTITALS

WEEREAS, the Lessor owns a building in the City of Bl Pasq,
Texas knowe as the Momsen, Dunnegan, Ryan Building {the
"Building®™); as mowe particularly described on Exhibis A,
attached herzeto; ana , , ,

: WHERERS, the Lessee desiras to laase space in the Euilding
' for muonicipal courts and other goveramenial purpesss and the .
} Lessor desires t& lease to the Lesses sach Space in tha basement .
and fivst floor of the Buildirg (the "Premises"), as mors
particolazly described op EBxbhibit B, attached hereto,

| JOW, TEEREFORE, in consideration of the foregoing and the
mutual terms and provisions contained hersin, the parties hereto
agree as follows: - T

SECTION 1. DEMISE OF PREMISES; QUIET ERJOYMENT

L

1.01. Demise of Premises. ‘ [ - S

Subject to and upon the temms, conditions, covenants and
undertakings hersinafter set forth, the Lessor does hereby demise e
and lease to the Lessee, and the Lesses does hereby lease frém -
the Lessor the Premises as described on Exhibit B, comnstituting
() approximately 19,287.6 square feet of spacs on the first
floor of the Building, and (ii) .approximately 16,231.5 squars
feet of space in the basement of the Building, iz being
understocd that the Lessor will gpetain approximataly 12,212.4 %
sguare feet on the first floor and 15,268.4 sguaxe Legt in the) -
basament, ' TR L G :

1.02. gQuiet Enjoyment.

L

Subject to the provisions of Section 10 below, the Lessor
covenants and agrees that upen the Lessee paying Rent and
performing all of the covenants and conditions of it hexeéin set

foxrth; the Lessee shall and may peaceably and quietly have, hold
and 2njoy the Premises hereby demised, for the term herein

provided.
crmme o P
- ] M il
ST
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~ . 1.03. Ccmmon Fasilities.

v 29 the extent that the plans and specifications with respect
to the suilding approved .by the Lessor and the Lesse2 in
acgoydance with Section 2.04 below provide for common access to
the Building, corridexr space, restroom fzcilities or other comman
space, the lease of the Premisss to the Lessse hersunder shall
includs the right of egmal access to ‘2nd use of such common
faeilities, subject to the other applicable terms and provisions
of this Lease. : . - ‘ o
1.04. Parking dccess.

The Lesscr cwos the block immedis . i1y to the north cf the
Building, across Overland Street, which is currently used For
paxking. The Iessee shall be permitted to use ‘such facility to
the extent the Lessee’s use does not interfere with the use of
the property by the Lessor.. : B

SECTION 2. COMMENCEMENT DAYZ AND TERM; CONSTRUCTION

2.0l. Commencement Dates. . o

B The commencement date of this Lease is the day and year
first above written; and the parties shall hava vested mights
immediately upon the execution of  this Lesse, and this Lease
shall be binding and ir full ferce and effect in accordance wWith
its terms uvpen such execution; provided that the right of the -
TLesseée to possession of the Premises and its obligation to pay
Rent hereunder shall coomence simitanecusly on the Possession
Date (as hereinafter defined}. _ v . A

2.02. Initial Term of Lease..

. The initis) term of this Lease shall be for 2 period of 20
years plus the numbesr of days between the date hereof and the
: . Possessien Date, commencing as provided above and terminating on
: the 20th amniversary of the Paogsession Date; pxovided that this
Lease may be earlier terminated on the variocus terms and

conditions described in Section 10 below.

oo T T P.B4
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2.6¢.  Build—-Out of Premises.

: {a} It is understoed by the parties herete that the
Building has beea rxecently puxchased by the Les=zor and that -
various improvements are necessary- to make the Building sru.ta.ble
: for the puxposes of the Lessor and the Lessee. The work to be
i undexrtaken by the Lessor will comsist of generzl work raqu:.rea
: ‘for the general uss of the Bxuld;ng {the *Genexal Werk")} as mor
particularly described under item A on Exhibit 2,04(z2), attachea
. hexets {for purpceses of this Lease, exbinits shall bear numbers
i corresponding to the Section in which they are first referenced).
~ The Lessor will also undertake work for shell build-out fozr each
= . floor in the Building and specific work for the specific uses of
j the Lessex eon verisus. £lsors of the Building. The she ' .
‘ build-out work fcuz space to coustitute the Premises hereund
{the "City Shell Work™) is more specifically deseribed under
- items € and F os Exhibit 2.04(a}. The sheli build-ont and-
improvements for space tc be occupied by the Lessor (the "County
Work®™) is more specifically described under items B, D, B; G, E,
X, T and K on Exhibit 2.04({a}. <The Lessce underztands that the
General Kork and thke Czty Shell Work is not e:::e ted to and will
net meke the Premises suitable £or the Lessea's proposed use of
‘ the Premises, but will only provide the Lessze with shell space
SR suz.table for further tenant :.mgrsvezem:. ’ . .

(bi It is understocd by the parties hereto that the Lessee
w:.ll undsrtake significant improvemezts to the Premises, .at its
sole . cost and expense, to make the Premises suiteble for its
specific purposes (the ‘City Inprovements®) as more par'c:.cularlyA :
- descn.hed on . Ex!u.bit 2.0& ), : attached hereto, :

tc) Within a reasonable tims from the date of this Lease,
{i) the Lessor shall furnisk to +the Lessee plans and
specifications with xespect to the General Work and the City -
Shell Work, containing such detail and specificity as are -
crd.:.;:ary 2nd usual for such impruvements (the *County Plans®} ang -
gii) the ILessee shall furnish to the Lessoer plans and - .
specu:.catzcns with respect to the City Improvenents, ccnta.._ning
such detail and specificity as are ordinary and asual for such
mpr::vements {the "City Plans™). :

{d) Upon the receipt by the Lessee of the County Plans, the
Lessee chall commence & review of such plans and skhall, witkin a
reasonakle time following the receipt theregf, =ither (i} notify
the Yessor of its acceptance thereof or (ii) notify the Lessor of
any reasonable. omgacticns it may have to ths County Elans, in
form ‘and ¢onteat sufficient for the Lessor to propexly analyze
the obgectlcns znd either correct them in the County Pians or | .
Stherwise Zddress the objectiens, The Lessor and the Lessese

. agrea ¢ nse their best good faith efforts to resal"e any of the

SEP-@3-2083 1616 L . - p.Es
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. Lessse's objections to the County Flans as sSocn as practicable
following the notice specified in (ii) abovae. In its review of
the County Plans, the Lessee shall primarily consider suitability
of the pxojected work as it relates to the construciion
contemplatad by the City Plans. ' :

(e} Upon the xeceipt by the Lessor of the City Plans, the
Lessor shall vadertake a review of and notification with respect’
thereto on the same basis as provided in (d) 2bove; providad that
in the Lessor's review, the Lessor shall primarily consider
public sazfety, structural integrity and the effect of the
projected work on amy further use of the Building.

. (£} 7The Lessor shal]l commence == General Work anéd the City

Shell %Werk as scon 28 practicable Sollowing receipt -0f the

- Lessee's notice ander {d) (i) =bave ¢r following the resolution of
any objections of the Lessee under (d)(ii) above. The Lesser
covenants and agrees to proceed to complete the General Work and
the City Skell Work with duoe diligence and ta in a2hy event
complete such work ko the extant specified in (g} below ne later
than Octobex 1, 18829, subject to such delays as may arise without
the fault of the Lessor. »

.~ (g) * The Lessor shzall notify the Léssee at least 30 days
prior toe the date it expects to complete the General Wark ard the'
City' Shell Work, or poertions theregf, toc such extent that the
I=gsee wWill be zkle to takes possession of the Premises, or -
portions therecf, for commencement of the City Improvements or
- otherwise. Such date shall be the "Possession Date." If the City
Shell Work shall ke constructed in phases, the "Possession Date®
T will be the dzte Lesseea takes possession of the Premises with the
: fully constructsd City Shell Work a2s more specifically described
under items C and F on Exhibit 2.04(a). : , S :
{hY =Each party shall construct the applicable improvements
in a good =znd workmanlike manner in accordance with all
applicakies lsgal regquirewents, inciuding without limitation
applieable public bidding statutes. :

SECTION 3., XBNT

3.01. Assumptions.

(a3 It is the gemeral intent of the parties hereto that the
Rent to be paid by the Lessee hersunder shall be based upcon the
Lessor's costs with respect to the Lessee's use of the Premises,
t2king into zeccount (i) the cost of the Building (including costs
associazted with thes financing znd closing costs); (ii) the cost
of the General Work; and (iii) the cost of the City Shgll Work.
The purposa of this Section 3.01 is to establish certain of the

1xs e Rar-
Io B A L g

iesvmmtions that will he used in the calerlation of

o SEP—@3-2883 15:17 .- . B : . o - o a5 -
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(p} The <calculation of Rent shall be based upan the
. determination of an aggregate amount which rspresents the
Lessee's allocated portion of (i) the coust of the Building
(inclwding costs =zssociated with the financing and closing
Costs); (ii} the cost of the General Werk; and.(iii) ths cost of
the City Shell work, the total of such amounts then amortized
over a period of 20 years in equal monthly installments (ihe
~ "Principal Component®) with interest calculated on  the
unamortized amount of the Pripcipal Component oatstanding from
time to time jin arrears based upon the interest paid by the
Lessor on. the Certificates (as hereinafter defined) for the
immediately preceding calemdar guarter, plus other costs in the
patura of intarsst, wizk certain adjustménts for refundings or
other prepaymr—*>< {the “Interest Component™}. :

- {s}  To finance the acguisition of the building and the
, completion of the improvements with respect thereto, the Lessor
o has issued those cextain El Pasc County, Texas Variable Rate
§ t , Demand General Obligation Certificates of Obligation, Series
\ ,1588, in the original principal amount of. $3,000,008 (the.

: e *Cextificates®). The Certificates béar interest at a variable

‘gﬁ 7 rate ef interest that is zdjustebles on a weekly basis. The

Certificates provide for no specific amortization of principal, .
1 ‘afe. W intexest, the Lessor has certain gn—guirg fees to pay in.
Ly @\.‘v . Stnmection with the credit suppor: for and the remarketing of the
E Q?“A‘i,' certificatas that add to the cost of Certificates to the Lessor.

. (d) The Certificates provide for conversion 'of. the interest
‘rate borme thereby to 2. fixed rate. aAdditionally, it is possible
that the Lessar may xefund the Certificates by the issuance of
fixed rate sacurities or securities bearing interest on seme
- different basis as the Certificates. Further, the Lessor way pay | - -
the Certificatess in their entirety prior to the time thix Lezse :

terminates. If the Ceztificates are refunded or otherwise
refinanced by the Lessor pzad temmination of this Leasey -

Jthen the Igterest Compenext 'shall be adjusted to reflect the

/ chapge in | IO0CeErest S ericcoey e Terunding ar
zefinanaing, 1T tOe GErctL any =XeIundings or
rafinancings thereof are paid in full priocr to the terminarion of
this Lease, such that Lessor has no further indebtadnsss that
relates to the initial acguisition and rxenmovation aof +hae
Building, then for the remsining term of the Lease the Interest
Component shall-be a fixed rate of interest computed on the basis
of the weighted average interest rate borne by the Cextificates
and any refundings or rafinancings theveof fxom the Bpssessicn
Date to the date such cbligatiens were paid in £ull.

SEP-@3-2803 18117 . .. .. . e R
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2.02. Compatation ¢f Principal Component.

Subject to the provisions of Section 3.03 below, the . .
aggregate Frincipal Component shall be equal to SEVEN EUNDRED
PHTRTY-NINE THOUSAND SEVENTY~TWO DOLLARS ($739,072), which will .
result in a monthly payment in raspect of the Principal Component .
equal tc THREE THOUSAND SEVENTY~-NINE AND 47/100 DOLLARS
{$3,079.47). The computation of the Principal Component is
described on Exhibhit 3.02, attached hereto. If the Lessee should
occupy less square foetage because the City Shell Work is '
constractad in phases, the computation of the principal compenent
shall be adjusted accordingly until the Lessee takes possession

£'4¢he tptdl allocaied space. ' C e ST

. LI

3.83. adjusitment of Principal Component.

Upes the completion of all Géneral Work and City Shell werk,

‘ the Lessor shall as saocn as practicable thereafter caleulate the:

actual amount paid by the Lessor for such work and shall certify

such amount in writing to the lessee. In the event that the .cost

ef the General Work and the City Shell Wozk as certified by the

lessor shall either be lese thax or exceed the estimated cost

thereaf as described on Exhibit 3.02, then the "Brxincipal -
Compenent shall be adjusted accordingly; provided that such B

adjustment shall be prospective only, coxmencing -with the Rent

payment date next Following the determination of the adjustment.

3.04‘.3 Computation of Interest Comporent.

{2} Fer such time as the Certificates bear interest at a
varisbie rate of imterest, the Interest Compcnent shall be
determined on a quarterly basis as the weighted average iaterest
rate barne by the Certificates, (including additignal charges in
the nature of interest}, for thes impedizmtelw preceding three
mOnEH persed, and the Primcipal Compoment shall beaz anrd accrne
interest at such rate, payable monthly concurrently with each
monehly paymect in respect of the Principal Component. The
Interest Component as determined shall remain in effcct fox the
thres menths follcwing the guarter from whick it is computed, at
the end of time it shall be recompnted for the next following
cuarter. v .

(b} The Interest Component to be in effect £or the first
cuarter from and including the Possession Date shall be the
weightsd average interest rate borne by the Cextificates duxing
fhe three months immediately preceding the month in which the
Possession Date ogcuxs.

3.85. Rext.

During the term cf this Leass, the Lesses hereby covenants

SEP-£3-2883 15:18 oo S - . 7 .28
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and agrees ko pay the Lessor as rent for the Premises the sum of
(1) the Pripcipal Component and (ii) the Intersst Cewmponant,
payable in meonthly installments as provided abave on ar before
the first business day of each czlendar month {callectively, the
"Rent"). All Rent herein -and such other sums ag elsewherk
provided to be paid by the Lessee ta the Lessor shall ba pavable
at the office of the Lessor specified in Section 15,08 below, cr
at such other place as the Lessor may from time to time
designage, without any satcff or Qeduction whatscever and shall
be payable in lawful money of the Uniied States which shzll be
legal tender for the payment of z1) debts and dues, public and
pzivate, at the time of payment or by the Lessee's check, -subject
to collection. IZ th= Pessessicn Date shall be a date other than
the first day of 2 calendax month the rent for the balance of the.
month shail be prcrated. ' : '

3.06. BRegt Ad-‘iﬁstnent

3.07. Late Charges.

.In the event the Lesses £2ils to pay any installiment of
Reat, or othexr payment due hersunder, on or before the date it is
due, the Lessee shall pay to tha Lessor a late ekarge in the
amcunt of $25 per day that the applicable Rent or cthar payment
is in arzears. This provisisn for a late charge chall be
effective the tenth day after any installment of Rent or other
payment is due; prowided that a late charge at the rate specified -
above shall accorue fxom the first day of the month so that if a.
‘payment is made on ox after the 1ith day of the wmonth, the : -
effective charge will be equal $25 times the number of the day of
the month on which payment is made. The late charge provided for
bereir shall be in addition to 21l of the Lessor's cther rights
and remedies hereurider or zf law or in equity and shall not be
construed as liguidated damages or as limiting the Lesser's
remedies in any manner. g

3.08. Operating Expenses.

. In addition to the Rent herein reserved to be paid, the
Lesses shall pay &s &dditional rent hexsunder all items of
expense related {g tha Premises, including taXes and assessments,
2f any, insurance and ntilitiss, all as provided inm Section 4 and
5 below, except to the extent suck expensss or a portion thereof
dre specifisally agreed by the Lessor to be paild by it hereunder.
Bny failure to pay suck amounts as and when due shall result in

-

SEP-33-2083  15:18 . - - 58
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the impesition of a late charge in each such instance in the same
zmount and under the same conditions as apecified in Section 3.07
abave; provided that no late charge shall be applicable to the
extent thet the amouwnt £f a3y payment recuired by the Lesgor of
the Lessee under this Sectien 3.08 is being eontested by the
Lessee in good faith by appropriate procseding.

SECTION 4., TAYES, ASSESSMENTS AND UTILITIES

4,01, Tax=s and Asseszments.

The Lessee shall pay, as and when due and payable, and to
the extent applicable, all taxes and other assessments of
whatsoever —ind and nature which have been or may .2 levied
against the personal property owned by the Lessse and located in
or about the Premises. In =zddition, the Lessee shall {i) if
billed directly to the Lesses, pay as and when due in accordance
with their terms ex (ii) if billed to the Lesscr, pay as and whexn.
due in aceordance with their teyws or, if later, ten days after
provided with the applicable statements by the Lessor, any and
2ll taxes and assessments lsvied ageainst the real® propesty
cowprising the PxamisesS.

_ The Lessee skhall pay and discharge, in addition to the Rent
hersin reserved, all charges by aay pubiic er private utility or
others for gas, water, sewerage, garbage disposal, security
lights, electric power or talephcne or cthexr saxvices furnished
to or placed upon the Premises during the term hereof and, to the’
~axtent allowed by Texas state lazw, shall held the Lesscx harmless
therefrom. With respect to any serxvices furnished to the
Premises and bfilled to the Lessor, which the partles curremtly
= anticipate only to be utilities necessary for the” cooiing and
- heating of the Building, the Lessee shail pay its share thereor
kgasea upen actual usage, if pessible, ¢r if not, bY agresment or
f¥oercenta = . of the poxtion of the Bulldiag served by sueh
tilities occupied by the Lessee} on the same basis as in Section
4,01 (ii) above and, with respect ton any services furnished £ the
Premises and billed directly to the Lessee, the Lessee shall pay
and dissharge such amounts or the sams basis as iz Section

SECTION S. CONDITION OF PREMISES; REPAIR AND
MAINTENANCE; RIGHT OF ENTRY; RIGET TO MAXE REPAIRS

5.01. Condition of Premises.

' The Lassee, by its executicon ¢f this Lease, expressly
acknowledges the fact that it has sxzmined the Premises pricr o

s.-}.‘_-, Avrmmes bl an lamemsi~ = P R e et T T e — R
e 4L S ) B . . i . -- - - -

Lo
[\
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tc the improvements contexplated by Seckion 2.04 sbeove, it has
received the Premises in good crder and cendition.

5.02. Lessor’s Oblisgatiens.

(z} The Lesscr shall throughotut the term of this Lease,
maintzin the roef, ocutside walls (rot including garage, freight
or cther doors, windows or plate er cther glass that constituie
part of the Premises) and structural portions of the Building, as
well as the heating, cooling and fire sprinkler systems; in good
repair ané cendition, provided the damage thersto shall nct have
been caused by the negiigence cof the Lessee or the Lessee'’s:
licensees, =2genits, ewpleyees or custiomers, iz which svent the
Lesses shall he £zlly respozaible, at lts sole cost and expanse,

' therefax. Thes Lessse shall .oulfy the Lesser in writing of ths
nced of any repair required to be made by the Lessor, and the -
- ' Lesssy shall theresfier have ¢ reascnzble time ir which o causs
‘ such repairs to be made in a goed and workmanlike conditien.

" {b) Due te the lemgth of this Lease the Lessee agrees to
bear a pertion of the cost of any rapairs rxequixed o be made by
) efeundex, s T g = SSsec 2o

be based upén the percentage of the Building (or, in the case of
the heating and cocling systems, the percentage of the Building
sarved) constituoting the Premises (for purposes of  this
Agreemernt, it=s *Proportiocnete Share®); provided that Zor the
Lesses £2 be xespansible fox z portion of the cost of any repaixs
hereunder, the repairs must beaxr z relaticpship to or otherwise
‘reasonably affect the Premises. :

S. 03. Lessee’s Obligations.

. The Lesseec shall thiough the term of this Lezse, =t its own
cost and expense, kesp, meintain and pxeserve or cause to be -
Xept, mzintained and presefwed the Premises (excluding tha
obligations of the Lessor pursma2nt to Section 5.01 and Secticn
5,02 above] imcluding, but not limited to, the interigy of the
Premises, ' the City Improvements and any cother lessehold
improvements, comcrete floexr surfaces and floor esveriags, all
glass and wirndows of any type and all partitions, deors,
fixtures, . eguipmeant and appurtenances thereof, inclinding = |
- electrical arnd plumbing, and 211 other improvements and agquipment -
' installed thewrein or thereabout in gocd order, condition and
repair, making replacements thereof as may be necessary. 2all
repairs, resktorations and replacements shall be of guality and
class equal to the installations made in connection with the work
described in Section 2.04 above and shall be dene in 2 good and
workmanlike mannes.

SEF-83-2883 15:1%
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S.64,., Right of Entry and Inspection.

The Iessee shall permit the Lessor or the Lessor's duly
zuthorized a2gents, employees OF respresentatives to enter upeon tha
Premisas at al)l reassnsble-times for the purpose of inspecting
the Premises ox making such repairs er alterations thereia o
thezeto as may be requirsd hersunder of the Lessor Or necessary
for the safety and preservationr thersof, Further, at any time
within 60 days pricr te the ewpiration of this Lease, or any
renewal term hereof, the Lessor may enter the Premises for the
purpose cf showing the Premises to any prospective tenant.

5.85. Right to Make Repairs.

Subject to the provisions of Section 5.02(s) =zbove, each
party shall! make 2ll repairs, alterations and improvements
- required of it hersunder =zt its own cost snd expense. However,
: in the case of the neglect of or defanlt of a party in making any
such repairs, the other party may do so duving the term hersdf
2nd 211 reasconable costs and expenses thereof with interest
therson at the rate of 14 percent per annum from the date any
suck stms are expendsd shall be Yepaid by the party on behalf of
which the repairs wers made to the other party immediately upon
demand; provided thit interest shall not so acerue during any
peried that any such amounts zaxe being contested by a party
heretc in good faith by appropriate proceeding. The recsipted
bills of the mechanies or conzragtars employed by the party:
makine the repzirs showing the payment. by the party for the
‘meking of such repairs, alterations or improvements shall be
primse faeie evidence of the rezsonablaness ©f such charges and

that they have been paid by the paxty.

SECTION 6. ALTERATIONS - e
§.01. Alteration.

N During the term of this Lease, the Lesse2 shall maks no -

' altezations, additions or improvements im or to the Premises
except to the extest (i) part of the City ImpIovements; (ii)

. raaconzbly necessary fox the coperation af the Leesze's business

- on the Premises; or {iii)- the written approval of the Lessor
first is obtained. 2ny snch altexations, addit¢ions or
improvements shall at onee become a part of the Premisas and,
suhiject to the provisions ¢ Section 6.0% below, §hall become the
pToperty of the Lessoxr upen the termination ox this Lease. -

-

§.03 Lesses's Dzcperty.

zom time ts £ime furing the

The Lessse may. &t azny tims Z. s .
(<] plac irsgt or Iastall) updn oX 1R

Hy
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the Premises 211 ggah personal propszty including without
limitation machinery, eguipment, togls, soppliss, appliances ana

i furniture to be used in the Lesses's business or otherwise

{eollestively, the “Lessee‘s Property”). The Lessee shall, upen

the termination of this lease, remove the Lessse's Property, and

the Lessee, at. its sole cost ang expense, shall repair aiz

~ damages to the Premises cccasioned by the installation or removal '

! of the lLessee’s Property. Any lsasehold fixtures- or improvements
installed bv the Lessee ursuant. to Section 6.01 above shall, irf
they can be removed from the Premises without causing -
irreparable demage, alsc be included within the dafinitien of the .
Lessee’s Property for all purposes. '

SECTION 7. INSORANCE; INDEMNLAISATTON ,

Z - 7.¢l. Fire and Other Casualty Insurance.

- The Lessor shall throughont the tarm of this Lease keep the

Building, including the Premises, insuzed for the benefit of the
Lessor and the Lessee, as their interests may appear, against
loss or damage by fire, and against loss or damage By cther risks
exbraced by “extended coverage"” and against civil commctions,
Ticts, vandalism and malicious mischie®. A1l of such insurance
shall be in suchk amounts and with such companies as the Lessor,
following comsultation with the Lessee, may determine. The cost

. ©f dny such insurance shall be bowrpe >y the Lesscz and the Lesses

: in their respectiva Proportionats - Shares. In addition, the

’ Lessee: agrees to maint2in throughou: the term of this Lease in
full force and effect policlies of fire and extended coverage on
2ll of the Lessea's Froperty and othex fixturas, equipment,
Sontents, inventory and cther property either situated ox
installed by the Lessese in the Premises, -

. 7.02. Ligkilftv Insurance.

() The Lessee shalj throughomt the term of thiz Laasa
provide and keep in foxce for the benefit cf the Lé&ssor and the
Lessee,; as co-insursds and as their respective interssss nay
appear, comprzhensive general 1liability insurance in an amount
not less than $250,000 for each person and $£520,000 for each
single occcuzrence for bodily injury eox d=ath and $106,600. £orx
each single oceurrsnes for Iinjury. - .

{8} Thz Lesscr shall thronghont the Term of this Lezass
grovide and keep in force for the bemefir of the Lessar and the
Lessea, as co-insureds and =zs their respective interests may
&ppear, comprahansive gensral lizbility insuzance fox areas in
and abgut the Building constituting common azzzs iz an amgunt net
less thaa $500,800 for bodily injury or dezth arising out of any

LY
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one occurrence 2xd not less than $1 oa 000 for prcsp=rt1 danage’
arising out of any ome sccurrance, ch party shall bear their
Propoztzcmate Share of the cost of =uch insurance,

(c} If the nature of the Lesse= s business is such as ko
place any cr all of the emplovess of the Lesseé under tha
coverags of Local worker's ccmpensat on or similar statute, then
the Lessee shall alsc keep in full force, at its scle cost and
expense, sC long as this Lease remains in effect and during suen
other ¥ime as the Lessee cccupies the Burilding, the P‘.emises, or
any part therecf, worker's compeasstisn or sihmilax insnrance
affording statvotory coverage within statutory limits.

7.03., Indewsific- . . on of Leassor.

To the extent permiteed by Texas stzte law, the Zessee

b.ereby indemnifies znd agrees to hold the Lessor harmless from

zny and 2ll claims, actions, demands, uability and expense in
conneetion with the loss of life, personzl injury and/or damaged

property, and from any penalty, damage or charge impased for any
viclation of amy law, rastriction or grdinance, =zzising f£from or
out of any coeuzrence In, Dpon or at the Pramises, or fxom ox out
of the use o©or occcupancy by the lLessee, ©r zny agent oz
coneessicnaire of the lLessze, or from or cut of any breach of
this Lease by, or any act cor omissica of the Lessee, its zgents,
contractors, employees, sexvants, snblessces or concessionaires,
provided that such indemnification shail not cover and such
damages occasicned by negligence ox miscondect of the Lessor, its
agemts, contractors, employees, sexvants or cancessz.cnaires. In
the event the Lesscr shall, without fzult on its part, be made 3.
party ¢o any iitigation commenced by or against the Lessae, then
to the extent permiit=ed by Texas state lsw the LesB82e shall
pretect and hold the tessor harmless and pay all costs and

expenses incurred er paid by the Yessor in connection with sueh
litigation. Costs and expemses shall, in all cases, include
reasonable attorneys' fees and cther reascazble expenses irecurrsd
by *he Lesser in eafercing any of the provizions of this Lease or
in gefending itself against any claim arising hereunder.

7.04. Indemnification of Lessee.

To the extent permitted by Taxas state law, the Lassor
hereby indemnifies and agrees to bold the Lessee harmless from
any a—ad all claims, actioms, dfemands, liability and expense in
connection with the loss of l:.fa, persenal injury and/or damaged
pxoperty, and from any penalty, damage Or charge imposed for any
violation of any law, restx 1ctwou or ordinance, arising from or
cut of anv occurrPnce in, wpon or at tkhe Building other than the
Pramises, oxr fxyom or out cf the use or cc::uparcy bWy the Lessor,
or any ageru_ or cgnc=ssu:na1z'e of the Lessox or from ca"_os:‘. =34
any breach of this Leass by, Cr &any aft or om:u.351cn pf the

G
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Lessor, its agents, contracticrs, employees, servants, sublassees
OX concessionaires, previded that such jndemnification sheii ot
covar and such damages occasioned by the negligence or nisconduct
of the Lessese, its agents, contractors, empioyees, servants or
Sonosssionaires. In the event the Lessee shall, without faule
on its part, be made a party to any litigation commenced by or
against the Lessor, then to the extent permitted by Texas state
law the Zessor shall protsct and hold the Lessee harmless and pay
all costs zand expenses incurred or paid by the Lesses in

. connection with such litigation. Costs and expenses shall, inp
all ecases, include reasonable attorneys’ feeg 2nd other
rzascnzble expenses incurred by the Lessge in enforcing any of
the provisions of this Lezse or in defending itself agaimst any
claim arising hersunder. ’ : '

7.08. Weiver of Subrogaticn.

. The Lessor and the Lessse herzby release sach cotker Erem amy
and all lizbility or respounsibility to the other or any ane
claiming througk ox under them by way of subrogation ox otherwise
for any loss or damage to property caused by fire or any eof the
extended coverage casualtiss, even if sach f{irg or other casuaity
shall have been caunsed by the fault or negligence of the other
party, oOr  anyone for whom such party may be respensible; A

rovided, however, this release shall be applicable =nd in force
and effsct only with respect to loss oz damage ocgurring during
such time as tha releasor’'s policies shall contain a clause om

endorsement to the effeck that any such relesase shall not
adversely affect or impair szid policies or prejudice the right
of the releasor to recover thersunder, The Lessor and the Lessea
each agrse that it will regumest its insurance carriers to inclpde
in its policies such a clause or endorsement,

7.06. Self-Insurance, -

. The Lessoxr and the Lessee may, with the regsenable approval
cf the other, insure agaimet any of the risks described in this
: . Section 7 by provisien of self-insurance; provided that consent
- of 2 party to the self-insurance of the other with respact to one
) class of rigk shall in po event constikute approval ef

- v-.—é--—-hceq

self-insurange for any further class @r in any further instan

~ SECTICON 8. DESTRUCTICN BY FIRE OR CASUALTY;
-' LOSS AND DAMAGE

8.Gl. Destruction by Fire or Casualty.

-

'In the event the Building, c¢r any part thareof, stnall be
damaged by fire, expleosion, windstorm or other casralty, then ths
Lessor shall have the option to rebuild or repair the Building in
as gcod condition as the Building was in immediately prior to

A 2%
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such damage or destruction; such rapair or zebuilding to De
commencad within & reascnable tims a2ffex notice in writing by the
Lessee to the Lessor of such damage. In such a case, this Leass
shall continue in fuil force and effect, grovided however, that.
if the Gamage is <o the extent that iy interzeras with the
conduct of the Lesses's business in the regular cgurse, the
Tesses shall be entitled to an ecuitable abatement of the rental
provided for hereunder ualsss the Lessor shall establish that
such damage was cccasioned by the negligence of the Lessee, its
) agents or employees, In the event the Lessor shall elect not to
rohuild or repair the Building, and as 2 result the Premisss are
no longer suitable for the uses of the Lessee, the Lessor shall
so notify the Lessee fithin 30 days follewing the date the Lessor
e notified of the ~asualty in which event this Lease shall
terminate and become mull zrd void. Iz the even® of tsmminat o,
N vent and other charges under this Lease shall be prorated and
- paid to the date of such cassalty less.

g.02. Loss' or Baﬁaae.

Netwithstanding any other provision in this Leasz2 &0 the
contrary, the Lessor <hell not be lizble for any damage to the
property of the Lessse oOT of others lccated on or in the
Building, norx for the loss or damage k& any property of the
Lessee or others by theft or othecwise; and the Lesscxr shall net,
be lizkle for any injury oOT damage to persons ox property
regulting frem Eire, explesion, fnlling plaster; gsS.
elactricity, plumbing, heating or 2ir conditioning, water, raisn,
snow, leaks from an¥ part of the Building coxr f£xom the pipes,
appliances or plumbing werks or from the roef, street or
subsurface or any other place or by dampness, or by =zay ather
caus= ©of whatsoewver pature; provided that such imjury oz Samage
shall not have arisexn from the negligence, cmissicn, O©r
misconduct of the Lasser, his =agents ©Y SUCCESSOIS OX FeIsons
upon Fremises under awthority of Lessor. MNoxr shall the Lessor be -
lizble for any such damage capsad by cther lessees OrX peIsOns
occupying space within the Building or by the public.

SECTICN S. CONDEMNATION

5.01. Coademmation of ALl or Substantially 21l of the
Premises '

If dupring the term of +this Lease, all or substzntially all
k of the Premises should be taken for any publiec OT gquasi-public
gse undexr any govermmental law, ordinance OT regulation or by
right of eminent domain, or should it be sald toc the condemning
authoritiss under threzt of condemmaticn: vhie TLezse cshall
trerminate con the dats possassion of the oremises shall be takez
! thereuzder and all reats, vapes and other charges shall ke

prorated and paid to such date.

’ .Y
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: $.02. Partial makine.

l {aj If less than all but more than 25 percent of the

- Premises shall be taken far any public or guasi-public use undex
any governmental law, ordinance or regulatien, or by zight of
erminent domain, or should be sold to the condemning authoritiss
under threat of condemnation or should access to and from the
Premises to a public street be cut off under the povwer of eminent
demain by any peblic or guasi-public anthority er by resason of
purchase under threat therecf, the Lessee shall have the cptien
¢ terminmate this Lezase as of the Aate of the taking, by giving .
notice to the Lessor of spch election sc to terminats within 30
days from the date of soch taking, :

(b} In the event of a taking oo azny porticn of the

o Premises, if this Lease shall not be terminated as exovided in

-~ {2) zbove, this Leame chall remain unzffected except (i} the Rent

: payable hersunder during the unexpired poztion of this Lease
shall Be adjustad so that the Lesses, from and after the date of’
the taking, shall be raquirad ta pay that portiom of the menthly
rent herein agreed te be paid that the rumbes 0of sguare feet-
remaining of the Premises described.in Exkibit 8 after the taking
bagaxs to the nmeber of sguars feet of the Premises bafore the
tzking and (ii) the Lessor shzil Promptly after such taking ang
at the cost and expense of the Lessor and the Lassee as provided
in Section 5.02(h) =beve restore that part of the Brilding not so
taken £0 as near its former condition as the circ stances will
Pemita 7 ; ) ‘

8,03, Condemnation Awatd.

- In case of any such taking, whether of all or any pazt of
the Building or the Premises, and regardless of whether this
Leasa suxvives, the entire award shall belong to the Lessocr, and
the Lessee hersby assigns such sward to the Lessox, providad that
ady amount payable specifically with respect to the leasabold
interest of the Lessse2 shall rewziwn the property ©f the Laszeze,
and provided however, it iz parties’ intention that Tessee
recover in the event of-2 condemnztion by a thiwd party, the
damages and awards Lesses would be egtitled to under the laws of
Texas, all otker language in this secticn to tha contravy.

9.04. Covenant Against Condemnztion.

' To the maximum extent permitted by applicable law, the
Lessor and the Lessee each covenants and agrees to and with the
other that any power of eminént domain or condemnaticn thac
either may possess undex the Copstitution or the iaws of _the
State of Texas shall not be exercised by it against the other -
with respect to the Building or =zny portism tharask during the
term of this Lezse. :

SEP23-2905 158:22 -t ) _ . . - B
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SECTION 10. EARLY TERMINATION

' 10.01. Termipation by Lessor.

B ' 7 provided that (i} the Lessor pays te :h'e
Lesaee damages detemlned pursuant to Section 10,03 below; (ii)
the termination occurs or or subsequent to October 3, 2000; and
{iii) the termination is for the purpose of zllowing the Lessor
£tc use the space represented by the Premises for 2 bona fide
governmental purpose. If the Iessor assigns its rights under
this Lease to a person othexr than the United States of 2mewica,
any agency o ns‘.:rrzmﬂtglv*y the _.3f, ar the Stzte G£ Texas, 2
political subdivisicn, agency or ipstrumentality therecf, then
the Lessor’s rights under this Seetion 10.01 shzll termimate and
- be void and of no force and effect without further actien,

16.02. Termination by Lessee.

18.03. Lessee s Dama‘ge?s.

fa}) In the event of & termimation of this Lease by the
Lessor pursunant to Section 16.01 2bove, the Lessze shall be
- entitled to damages equal to tha appraised value of the loss of
‘4he leasehold (the "Leasehold valua")., To determine the’
L«éasahold. vValue, the Lesscy shall select z gqualified, j.'n;'dependeat
real estate zppraiser wheo shall appraise the fair market value of
the :ema:.n:.ng tern <f the Lessea’s Lesss he::axmder, taking inkto

L, ’ e ¥, BO% (1ii) the then Rent rate;
and 5.") the then pzevallz.ng rarvta_ rates for similar space.

(6] Sheuld the Lessee disagree with the Leasehold Value as
determined by the appraisex selected by the Lessor, the Lessee
shall eommission an appraiszl by a qt.al:.f:.ad maegender!t
eppraiser of its choice; provided that such second appra:.ser
ghall appraise the Leashold Valume con the same bhasis as descrz.bec
iz {2} shove., In the event the two appralsa‘s as concinded arn
within ten perceat of each other in value, the two shall be
averaged and the zesulting figure shall be *'he Leasshold Valuve;

binding on each parTy.

SEP-33-2083 16123 i o
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[ {c] Should the two appraisals differ by an amocunt in excess
of ten percent, vnless the parties ctherwise agree, the twa
apprailsers shalil thepselves designate a third, who shall review

i : both appraisals and determine the Tezsehold Valuye hased ugon such
: review and such other investigation as suckh third appraiser desms
necessary. The determination of the Leasehold Value by the third
appraiser shall ke conclusive and binding oa both parties,

_ (@} The cost of the first appraisal shall be horne by +the
Lassor. The cost ¢f the second appraisal shall be borme by the
Lessea, unless the value determined by the secend appraisal is
within tem percent of the first appraisal, in which event the
cost shall be borne by the parties equally, as shall be the coet
of the third appraisal, if any. .

o A(e} A termination of this Leasa by the Lessor under Section
40.0L azbove chall be effective on the date specified in the

Lessor's notice, notwithstanding the pendency of a determination
of the Leassholf vValue hersunder, which shall be deone as
expeditiocusly a2s possible.

SESTION 1i. ASSIGNMENTS; SUBLETTING

11.91. Lessee's Right %o Assign or Sublet.

The Lesses shall not assign this Lease cr any interesh
therein, and shz=ll not subleass or sublet the Prawises oz any
intersst thersin, except by the wxitten permigsion and ccnsent of
the Lessox being first had and ocbtained, referepnces elsewhere
herein te assignees or sublessees notwithstanding. Any
stbleasing or assigmment, ever with the approval of the Lessor,
shall not relieve the Lessee from liability for payment of rental
hezein provided or £rom the obligation to keep and be bound by
the terms, conditions znd covenants of this Lease. Acceptance of

. .xent £rom =zny other persan shall not ke deemed to be = waiver of
‘any of the provisions-of this "Lesse or a3 conseént to the
assignment or  subletiing of the Premises. Consent to one
assigoment or subletting shall net constitute a consent of any.
subssquent or other assignment or subletting. This prohibition
against assigmment and subletting shall be construed to include &
prohibiticn sgainst any subletting er assignment by cperation of
law. Notwithstanding the foregoing, under no circumstancas shall
any portion:cof the Premises be assigned or sublet to any persca .
for a uses described in Section 14.02 below, .

11.82. Lesscr's Right to 2ssiga.

. The Lessor. may assign, in whole or in part, the Lessor's
interest in this Lease and may sell 213 or part of the Bq;ldipg,
provided that {i} the lLessor providss the Lessee with at legst 30

5 -

SEP-P3-2003  15:23 - . P.13



89/981 2684

@a: 27 a15- 591 4718 _CITY ATT:JPNFYC- DFCIC _ _F’rﬁ.GEJ‘__r

days prior notice therecf; (ii) such assignment or sale ‘does not
advarszly affsct th= zights cf the Lassse nareundar: and [133)
unless the assignment or sale is to the Onited States, the State
of Texas, or a political subdivision therecf, or an agency oz
instrumentality of any of the foregoing, the Lessee approves such
as=i gnmen'- er sale in its reasonzble discration.

SECTION l2., DREFAULT

12.01. Events cof Defanlt.,

It shall be an evert of default by the Lessee her reundsr if
{a} the Lessee shall fail %o [:, BRent or sther swtms agreesd o ke
paid by the Lessee to the I.essor as herein reauiréc‘:- {} the
Lessee shall £ail te ckserve or perform any of its obligations
hereynder: (c} =t any Ltime during the term of this Lease the
Lessee shall f£ile or be subject %o in zny egurt 2 petitien in
bamcruptcy or insolvency or reorganization within the meaning of
any applicable state or fedesral ba.nkruptcv laws: ox (d) the
lessee zbandons the Premises or ceases the operation of its
business on the Premises for a pe::.:*"‘ cf ED dZays,-exciunding any
period occasicnsed by acts ox omissions eof the Lesser.

12.02, ILesscr’'s Remedies.

(2} TUpon the occur renc= of ap event of default enumerzted
in subsection (21 <z (b) of the Section 12.01 above, should suck
default remain uncured after 30 days motice of defzult, or ten
days in the case of nonpayment of rent or any other sums due
harsunder, the Lesgor may a2t once thersafier or at 2ny time
subsequent during the existence ¢f such breack or default enter
into 2=d upom the Premisas ox any paxt thereof and repossess the
Premises; a::pell:.ng and removing thereZrcm all persens and
property (which pxoperty may ke removed and stored at the cost,
and for the account of the Lessee), using such force as may be
necessary, and either (i} terminate this Izase, holding the
Lassee l:.a.w.e for damages for its breach, or (ii} withent
terninating this Lease, relst the Premises ax any pext thexect
vpor such terms and conditions as appear advisable to the L.essaor,
it being expressly agresd that rno duty or obligatich shall axist.
on the part of t£he lLesscr to ralet the Premises or otherwise
m:.t:.gat:a -its damages. If the Lessor shall proeceed in accordance
with {ii)] abeve, should the net amount recsived, if any, from
reletting the Pramises curing any month or part ..hernoF be less
than the Rant due and owing from the Lessee during such month oz
part thereof under the terms of this Leasgz, the Lesses shall pay’
such defigziency immediztely upon . czalculation thereof and demand
therefor by the Lessor. Upon the occurence of an eveat of
dafivls engmeraked in sthsectiszsn {2} of S=cticn iz Ql above,; the

4o o

Lessor may, if the Lessor sc elects, a2t any time thereaftex




diligence.

texminate this Leases and the term hersosz, UpoR giving ip the

tenant ten days notice in Writing of the Lessor's intention so is

do; and this Lease and the texm hereof shall expize and come tg

an and on the date fixed in Such potice as if said date were the

date originally figzed im ghis Ledsa for the expiraticn hereos,

If Lessor declares the lpaze in defauvlt and takes bessession; no -
T penalties or late charges shall accrge.

(6] In additian to the foregoing, the Lessee agrees to
compensate and reimburse the Lessoxr for all expenses necessary o
zelet the Premises, including any repairs, Xeplacements,
advertisements and brckerage fees and any increase in insuragcs
premiums created by the Lessee's dafan)e hersvndar.,

. (e} Setwithstanding the foregoing, any evesnt of defauix
{except. failure o Pay Rent or any other amsunt due bBersunder),
the curing of whieh shall actzally reguires more than. 29 dayz' .
because of any cavse beyoud the Lessse's control, shall be deemed
cured by the Lessee if the Lessee shall have commeneed to curs
the default within the 20-day period and shall thereafter have
sucsessfvlly prosecuted the cure of the defavlt with éue

12.03. Lessor's Right to Cura., _

- If the Lesses shgll be in defanit in +he berfommance of the
covenants contained herein the Lessor shall have the right to -
make any payment or perform any act recuireg of the Lesseec under
any¥ provision of this Lease, ‘and, in exercising suchk rights, +o
incur necessary and incidental Costs and expenses, inmcluding -
reasonable attormeys? fees. 211 payments. made ‘and zli eosts ang
expenses incurred by ¢he Lesser: in comnectiaon with any exercisza
of such right, together with interest therson at the rate of 14
PeErcant pex annum from the respective dates of the maleing of such ~
payments. or the incurring of such cessts =nd expenses, shall ke
reimbursed by the Lesses immedistely upon demand; provided that
no ‘interest shall he applicable to the extent that €8s 2|WoURT of

‘2ny  payment reguired by the Lessoxr of the Lessee under this

Section 12.03 is being contested by the Lessee in geod fziih by
appropriate procesding. Notwithstznding the forsgoing, nething
herein shall imply any obligaticn en the part of the Lessor to
m2k2. 2Ny payment or pexform any act regquired of the Lesses

 hersgunder.

| 12.04. Remedies Cumnlative.

All zights and remediss of the Lessor hez=in enumerated
shall be cemolative and mons sh=il excluds any right or remedy
allowed by- law., Tikawise, the sxer=iss by the Lessar of any

L0 : .

remedy provided £or hersin or allowea by law shall not be b5 %he

exclusion of any cther zemedy.

SEP-83-2263 18:24 : _ . . ?.21
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' SRCTION 13. SURRENDER OPON TERMINATION; ROLDING OVER;

TEXMINATION VALUE

1=

3.51. Surrender Upon Termirnaticr.

Upcn the expiration ar sconer termination of this Lease, the
Leasee, at itz scle cost 2nd expense, shall guietly and psaceably
surrender possessicn of the Premises in good order and repair and
in & cleazn and sznitary condition, lass occasioned by ordinary
weaxr and teax excepted. It is expressly agreed and understsed
that, upon and after expiration or sooner termination of this
ILease, any and 2ll alterations, sdditions and improvements,
except proéperty constituting the Lessee's Property, made by the
Lesses during the temm her .. in accerdance with the provisians
contzined in Section $.01 z2bove or cthexwise, whether sttachesd ko
the walls, floers, premises or not, skall immediately mergs and

- become a permanent part of the Premises and any and all interests
cf the ILessee therein shall immediately vest in the LessSor and
all such alteraticas, additions and improvements shall remain cxn
+he Premises and shall not be ramoved by the Lessee at the
termination of this Iease. Any of the Lessee’s Property shall be -
ramcved by the lesses a2t iks expensze on o befors the termination
date of this Lease. ; ' .

13.02. EHolding Over

Except’ as othervwiss herein. expressly provided, there shall
not be any hkolding over by the Lesses or any assignes or
sublessee beyond the expiraticn or scener tezmination of the term
of this Lease; if, nevertheless, there be z holding over by the
Lessee or any. assignee or sublessee, such shall give zise to 2
month-to-month tensngy upen the same terms and conditions as are

provided for herain. o

13.63. . Terminaticn Value.

, {a} Upom the terminaticn of this Lezse by the Lesses
pursuant +to Section 10.02 =bove, the ILessee shall pay te the |
Tessor the Terminatien Valua for the applicabls peried dstzrminzd
in zecordance with (b) below. In additicen, the Termination Valus
shall alsc be payzble ir the event it is finally determined by 3
court of ap‘propriate jurisdiction 4hat the Lessee purposefully
breached this Leasg with the intent to vacate the Premises.

(b} The Terminatien Value is to be computed by (i} tetaliing
the aggregate amount of rentals remaining to be paid to the
Lessor mnder the mindmun remaining initial term of this Lease,
‘assuming that this Lease wers to remair in full force and effect
from the date of termination to the day of the minimum rsmaining

SEP-23-2883 158:24 " ' ‘ P.
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( intitial term Of this Lezse and assuming an Interest Component
equal to the greztss: Interest Component in effect at any time
during the immediately preceding 12 month period; (il) -
Giscounting the sum im (i) above to the date of campletianr as
rate egquzl ko the per agnum rate of interast borne by six week

Unived States Treasury 5ills as announced at the auctien closest

i ~ in time to the date of termination to detezmine the pregent value

' - of the payment streza. - :

" SECTION 14. SIGNS; USE oF PREMTISES

l4. 21, Signs

. The Lessor agrees that the Lomsee may at its own expexnze
- erect and maintain such billbeards or signs to edvertise the .
- , purpese for whick the Lesses iz leasiag the Premises. Upon the ,
; . expiration of this Lezse, or any renewal or extension kerecf, the
Lessee shall remeve any signs erected by it and shall rapair any
damage to. the Premises capsed thexeby at the TLessee's oW ,
expense. ‘Furthar, at any time within €0 days pricr to the
texmination of this Lease, or any ranews! cor extension therecf,
the Lessor shall have the right to place upon ‘any part of the
Premises any "for rent™ or “for sale” signs that the Lesscr ray
select.

12.02. Us2 of Premises.

The Lesses agrees to usz and cocupy the Premises solely for

including without limitation cperation of municipal courts and
location of evidence storage rooms and to conferm and comply with
21l applicable mmnicipal, state and fedezal ordimaaces, laws ’
rules and regulations in- using the Premises; and not to gse o
suffer to be used the Premises in any manner in contraventisn of

any applicable municipal, state or federal ordinances, laws,
rules and regulstioms. o

SECTON 15. HMISCELLANEOUS
15.01. Eeadings,

The titles and headings given to aay section herein ave fom -
" convenience only and do not define, limit or construe the .
- contents of svch sections.

5.02. Rirding Effect.

|nl

i

Lezse shall be binding upsn and inurs o the benefit cf
2s h

2 L Eha
the parties hereto, their suecsssors and 2asigns,

SEP-23-2883 15:23 o 7. 23
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15.03. Gender and interpretaticn,

As used in this Lease and whenever raguired by the coatext
thereof, ezach numbex, both singular ox plursl, shall include all
numbers, and sach gemder shall include all genders.

15.04. Governing Law.

The laws of the State of Texzs shall govarn the validity, -
performance and enforcement of this Lease. '

15.085, Attorney’s Fees.

I£ it shall become necessary for ei’ .xr of the parties
hereto to employ 2n attormey o0 enforce ox defend any rights or
remedies hersunder, and should such party prevail, such party
shall be entitled to reascnable attornmeys' fees, court cosks and
other expenses incurzed in such connecticn.

15.06. Notices. ’

231 ooticss prowided fo ke given under this Agreement shall
be given by hand delivery, or by certifisd or registered mail,

vastage prepaid. addressed to the proper party; or be cenfirmed
telex: ‘

If €o ths Lassor: . Bl Pasc County, Texas
£l Pasc County Ceourthouss
500 E. San Anteaio
. El Paso, Texas 79901
Attention: Ceounty Judges

If to thé Lesscr: city of EL Paso, Texas
- City Eall -
. - £2 Civic Centor Plaza
El Paso, Texas 753901
Attentiocn:  Mayor

The addrzzs of either party may bBe changed from time to time by
giving written potice to that effect. ;

15.07. Waiver.

Cne or more waivers of azny covenant, term or condition of
this Lease by either party shall not be coastrued by the other
party as a waiver of any subsequent breach of the same covenant,
term or condition. The comsent or approval of either party &e or
©f any =xzct by the other party of a nature reguiring consent or
approval shall not be deemed to waive or render unnecessary

s o > Lo ;
consent to or approval of zny subseguent similar ach.

| SEP-3-2883  16:25 ' P.24
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i 15.08. Severzbility

Every provision of this Leass is intended to be severable.
- If a2ny term cor provisien hereaf is illegal o= invalid Sor any
reason whatsocaver, suneh illegality.or invalidity shall not affect
the validity of ths remainder of this Leass.

12.08. Max Covenants.

. (a) The Lessee covenanks ang agrees that it will net z2llow
the Premises &r any portion thersof to be used in the trade or
Business of any person cthar thasm a govermmental unit,

(b} . That the Lessee shall take no action which woulsd ez-—-
21 Event of Taxakil - - 25 thzt terq is defined In tha® cexeain
Crder Autherizing the Issuance of Certifisates of Chligations,
- ' adopted by the Commissionsrs Couxrt ef El Paso on July 11, 1gs2.

15.16. Entire Agreement and Amendment.

This Leasa shall constitute the entire understanding of the
parties hérato with s2spect to the subject matter Hereof 2nd no
" zmendment,; modification or zlterzticn 68f the terms hersof shall ,
be binding wnless the same be in writing, dated subsequent tp &he
date herecf and duly esxecuted by the parties hereto. :

15.11. Recording. : : . .
The Eesser and the lessse hereby agree not to recors this
Lease, but each party agrees to exaculs upon request of either a

"short form leise™ or “notice of lease® saitable for reserding
burposes. - .

- 15.12. Certain Interim Agreements.

Frior to such time a5 the Premises are availabla for
occupznly by the Lessee, the pavrties agree that (i} the Iesses
shall preovide temporary  facilities for its municipal courts at

) - i%s sole cost and expense and (i1} the TLessor wiil attempt to
i : provide temperiry space for evidence storage for the Lessee at
raptzl rate to be agreed upon by the paxties.

iIN WITNESS WEEREOF, the undersigned Lessor and Lessze have
executed this 2greement as of the day and year first above
written. :

SIGNATURES FOLLOW T0 HEXT DACE

v
)
1

SEF-23-2893  16:25 _ .
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~SIGNATURE PAGE FOR LEASE AGREEMERT

EL PASQ COUNTY, TEXAS

Sl
ATTEST .

CITY OF EL PASC, TEXAS

Lo e LG

City Clerk .

SERP-83-2093  15:28
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‘[ ' SIGNATURE PAGE FOR LEAST AGREEMENT
.
| ,
‘ EL PASO COUNTY, TEXAS

S

. ’

XD52-002

|

SEF-83-2863 16:25



EXEIRIT "an
STATE OF TEXAS )
) AGREEMENT
COUNTY OF =i 2asp ) T
. ' . . Z
This Agreemen+ made ang éntered intp this éﬁfﬁ* day oprf
)
,;:zzéhq;cziy ___+ 1990, by ana between the cITy OF 21 Paso,

hereinafter referred to as the "City"™ and the COUNTY OF EL pago
hereinafter referred to s the "County"™, each
fovernment acting by ang through itg Iespective executive officer

hereinto duly authorizeg by resolution of the governing bogy

WHEREAS, in 1988, the City and the County enteregd intc 2
Lease Agreement whereby the City leases Space from the County for,‘
Muhicipal Courts and other governmental PUurpocses in the County's
El Paso County Archives Building at 80g Overland Avenue, formeriy
known as the MDR Building, and hereinafter»feferréd to as the
"Archives Building", and |

WHEREAS, in accordance- with the 1988 Lease'Agreement, the
County ig rquired to make various improvements which zre
nNecessary for +he general‘.use of the Archives Building,
hereinafter referred to gas the "Genera] Work", and the City has
agreed,to~undertake significant'improvements to make the Archives
Building Suitable for the Cityrs specific pﬁrposes, hereinaftey
referred +q as the "City Imprpvements", both of which are

outlined in the Lease Agreement, ang

WHEREAS, in Méy, 1989, the City and the County éntered into

a&n  agreement whereby the City paid the County for the

construction Costs of the Construction Phase

_‘
0
th
rt
rye
(1]
0
'_I
r
<

-

Improvements“'as Constructeg by the County's Construction



¢ e

€ontractor, Arrow Building Corporation, and

P

WHEREAS, the County  has Prepared all relateg big
SPeCiiications needed O complete additignal construction work it
is requiring' within <he Archives Building, ang the City has

Drepared all big specifications needed to complete th
Construction Phase II of the "City ‘np*ovemen*“", and

WHEREZS, the County  has advertised and avwarded g

construction contract to F.‘. JAMES, a copy of which is attacheg

hereto as Exhibit "aA" ang incorporated herein for z11 purposes,

and szig construction contract with F.T. JAMES includes Base Rig

Part A (City Work) ang City Alternates No. 1 ana No. 2, and

WHEREAS, rYespective participating governments are aunthorizegd

%

by the Interlocal Cooperation Act, Article 4413(320},,Verno‘*s
Annotated Civil Statutes, to enter into joint contracts and
a&greements for the performance of governmenta functions ang
services including administrative functions no_mally assoc1ateo
Qi%ﬁﬁtho operation of government such a&s purchasing of necessary
materials andg services, and’

WHEREAS, it 3is +he desire of the aforesaid partiCipating
governments to comply with ang further the policies ang purposes

of the Interlocal Cooperation act ip connection with +the

Archives

=
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i the best interest of a1
participating governments that saig governments do enter into a
mutually satisfactory agreement for +the purchase of certain

m

&~
.

"

e&rials and services for the outlined 1mprovements in the

[h8}



the parties nereto in Consideration of the

mutual covenan+ts &nd cenditions contained herein preomi

1. The County will  be solely ITeésponsible for the
administration cof the construction Contract wish F.T. JaMES
awarded by its b5nig in  accordance with al1 app’.cable legal
requirements, including ”with out limitation applicabie public

bidding Statutes.

N
.

The City ang the County each agree hereto tha+ the
ordering of Supplies ang Services purchasea uthrough this
Agreement shall be the Iesponsibility of the County ang that
F.T. JAMES shall bill the County directly for materials ang
services in accordance with the £erms and conditions of Exhipit

"All .

3. Nothing in this Agreement shall Prevent either the City

or the County from &Cccepting ang awarding bids for services or
materials Subject to +this Bgreement individually”and on

behalf,

its own
4, In the event that any dispute concerning the
Construction Phase II of the "City Improvemenﬁé" arises between
the City ang F.T. JAMES, the Same shall be handleg by ang between
the County ana r._p. JAMES; however, the City reserves the sole,
exclusive;and final right to advise the County ang regarding any
Such disputes involving the Construcﬁion Phase II of the "City

Improvements".
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the "City ImprovemQWt“", the County wil1l advise

BXogress ang quality °f the executad Work and &g determine if

ssential per formance ana design features apg

the technicai and functionajl Teéquirements o~ Exhibdit raw

as such work effects +the Constriuction Phase 11 of the "City'sg
Improvements".
6. The County wili forward & request for Payment for work

done ip Connection with Construction Phase II of the "City's

Improvements® o the City for its revieQ aﬁd_wriéten approval,
With the submission of the City's written approval for Payment,
the City will forward +the appropriate Payment +5 the County
within fifteen {15) days of the submission, To ensure the Proper
Performance by F.7, JAMES, the County will Tretain +ten percent‘
{10%) of the amount of each request for payment for Cons;ruct1on
Phase. 17 o5f the’"Cvty Improvements® until final completion apg
acceptance by the City of ~Wl Construction Phase II of the “City

Improvements®
The acceptance by the County of final bPayment frop the
City shall be and shall Operate as 2 release tgo the City of a13

claims and a1l llablllty to the County for all things dcne or

rurnlshea

release the County ang its cdntractor er its Sureties from anyv

obligations under this,contract or fro the construction centract
g :

and reguired bPerformance ang payment bonds., The County shal}




N

Coinsursd on all

%S & principal on ali reguiregd pPeriormance

7. Waiver by either Party of any default, brezch or
condition Precedent shall po+ be construed &8s a waiver of any

hereunder,
8. The laws of the State of Texas shall govern +the
validity, performance, interp:etation and enforcement of thisg

agreement. Venue shall be in the Courts of El Paso Texas.

S. Any notice, demand, re uest, consent or approval +tha+
g DL

County: Copy to:

County of El1 Paso , County of El Paso
ATTN:"County Judge ATTN: County Engineer
500 E. San Antonio 500 E. san Antonio

El Paso, Texas 78901 El Paso, Texas 78501
City: ‘ Copy to:

City of El1 Paso City of El Paso

ATTN: Mayor _ Public wWorks Director
#2 Civic Center Plaza #2 Civic Center Plaza

El Paso, Texas 75%801-119¢ El paso, Texas 79901-119¢
Either party hereto shall have the right by giving seven {(7)
days adva;ce notice to the othe to change ths address at which
it will receive such communications hereungder. all
communications under this Paragraph shall pe deemed re

delivery, if pPersonally delivered, or within seven



thig Agreement Prior +to &Xpiration op<f the tam hereor
fifteen (13) days advance writtanp notice to the other. In sych

event, the City shalil compensate the Cocun

ot

Yy -in accordance
& prorated share n+ all services performed prior to
the date of such termination, including Ieasonable costs of
termination such a5 restocking costs and reasonablse allocabie
COSts attributed to Construction Phase I1 of the "City
Improvements™ and, having done so, the City shai: ﬁéve 16 further

liability Or obligation to the County whatsoever.

'_l
[
’

Time is of the essence in this Agreement

12. This Agreement contains all of the agreements and
.conditions mage between +the parties hereto and may not be
modified or ip any manner bther than by dgreement in writing
Signed by the parties Héreto.

13. 1f any provision in +his Agreement is foung by a court
Competent of jurisdiction to be illegal, invalié or
unenforceable, the remainder of this Agreemen£ will not be
affected, ang in lieu of each provision which is foung to be
illegal, invalid or unenforceable, there will be added as part of
this agreement & Pprovision that ie similar +to such illegal,
invalid o; unenfo;;eable Provisions as nay be pecssibie and ﬁay be

legal, valid and or enforceable.
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‘g signatures zna Seals:

v ',
éé?%i’ - - Ad c::::::::::— é’j
XV K e a T~ Fry K eee
i Clerk s .

APPROVED 2S5 To FORM

O i: APPROVED. AS TO CONTENT:
//ﬁifW7 ’ //
'. oy : A4 - /féfy Eﬁéﬁl//ﬂ iy
Citrgon 1 Urii- (X900, S 777 AlrtZn
Assistant City Atforney) Director, Public”Works
ATTEST:

THE COUNTY oOF EL PARD -

Lo /1@/~ ﬁ’{? 22
County trerk ‘ . E?uﬁﬁy iijj;/ ~

APPROVED AS To FORM:

v

Assistant County Attorney

(Acknowledgements ©n Following Page)
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STATE OF TEXasS

COUNTY oF EL PASO

Tkws instrument was acknowledge d Derorc me& on the (4 cay
of yf/ui crber r 1830 YV STEZINNE-S Q\-nznu, as Mavor
- \———_,.. By =

©% the City OZjEI Pass. Ekf orce
w/Qf x«<x// Z;CC%ZM///;7//
Notary Puola State of Texas
Notary's nime Printed:
My Commission Expires:
E. - ,,.;,~_;cas“
& AN REANHAM S
2 1 ;‘ Lsiic ¥
H TE)’//-\S/
STATE OF TExAs ) § *p —“iit
- ) [ SIS QC
COUNTY OF EL PASO )
This instrument was acknowledged before me on the & day
of oy r 1990 by Lurhcr SoNes p
as of the County of El Paso.

Q»\,.:k\mu.g\(\ BN S

Notary Public, State of Texas
- Notary S name printed:

My Commission Expires:

. . S 9-93%
Lo Comm. Can. 124y 78,1383 §
- T 2 vy

KR1/005
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CONTRACT AMENDMENT

This First Zmendment is made and entered into this
day of ] + 1890, by ang between the CITY OF EL PASO,
hereinarter referred to as the ®"City", ang the COUNTY OF =71, PASQO
hereinarfter referred to as the "County", eaech participatin~
government acting by ang through its Iepresentative Executive
Officer herein duly authorized by resolution of the governing body.

WITNESS

WHEREAS, in 1988, the City and the County entered into a Lease
Agreement whereby the City 1leases spaée from the County for
Municipal cCourts and other governmental pﬁrposes in the County's g1
Paso County Archivés Building at 800 Cverlangd Avenue, formeriy
known as the MDR Building, ang hereinafter réferred to as the
"Archives Building™, ang

WHERFAS, on February 6, 1999, the City and the County eritereg
intc an interlocai agreement, a copy which is attached hereto as
Exhibit »a® zpg incorporated herein for aiz Purposes, and the City
agreed to pPay the County for the construction costs of the
Construction Phase II of the "City Improvements" ag constructeg by
the County's construction contractor, F.T. James Construction
Company, Inc., ang

WHEREAS, it is the desire of the City to increase_the sScope of
work identified in'Exhibit "A" as the Base Big Part A (City‘"ork)
and City Alternatives No. 1 and No. 2,

NOw, THEREFORE, the parties heretp invconsideration of the

mutual covenants ang conditions containegd herein promise and agree



as fcllows:

1

The scope of work identifieq inp Exhibit "am zg tre Base

=5

Bid Part z (City Work) ang City Alternatives No. 1 and Ko. 2 in the
‘construction contract with F. 7, James Construction Company, Inc. is
hereby amendeg to include the a@dditional work:

a. Additional electric work to provide
telephone ang data outlets and a three inech
(3") pipe from the telephone St ..ice to the
telephone boara in +the Basement of +the
rchives Building.

. Revisions to doors and partitions to meet
€ City Fire Code.

o

2.

Il

he additional Scope of services authorized herein shalil
not €XCeed an amount of TWENTY EIGHT THOUSAND FIVE HUNDRED NINETY

NINE AND 13/100 DOLIARS ($28,599.123) .

3. Tﬁe City'is not requesting that any additional time be
éllocated to the Cdunty's construction cohtractor for the
additional work.

4. All terms ang conditions of Zxhibit "A" shall reﬁain in

full force and effect,

THE CITY OF EL PASO

Mayor

ATTEST:

City Clerk

THE COUNTY OF ET, bASO




ZPPROVED AS TO FORM:

kssistant City atforney

APPROVED AS TO CONTENT:

Director cf Public Works

TCG1l/ARCHLEASE

w

County Attorney
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This Second Amendment is made and entered into this ;Z?é;

-—da I3
day of M/\ r 1920, by and between the CITY OF EL PASOC,

hereinafter refdrred to as the "City", and the COUNTY OF EL Paso

STATE OF TEXAS

¥
1

LN

£

7

hereinafter referred +o as the "County", each participating

government acting by a..a hrough its representative Executive

A

Officer herein dul

L83

/7 authorized by resolution of the governing body.
WITNESS

WHEREAS, in 1988, the City and the County entered into a Lease

Agreement whereby the City leases space from +the County for

Municipal Courts and other govérnmental pur?oses in the County's E1
Pééo County Archives éuilding at 800 Overland Avenué, formerly
known as the MDR Building, and hereinafter referred to as the
"Archives Building", and .
WHEREAS, on February 6, 12890, the Cityv and the County entered
into an interlocal agreemenﬁ, a copy which is attached hereto as
Exhibit "A" and incorporated herein for all purposes, and the City
agfeed to pay the County for the cénstruction costs of the
Construction Phase II of the "City Improvements" as constructed by
the Countv's construction contfactor, F.T. James Construction
Coﬁpany, Inc., and |
- WHEREAS, said Agreement was amended on June 12, 18%0, +to
increase the scope of services to include additional electrical
work and modifiéatiohs to the doors and partitioﬁs, a copy of which

of which is attached heretoc as Exhibit "B" and made a2 part herecs

for ail purposes, and



WHEREAS, it is the desire of the City to further increase the
SCope of work to incliude additional electrical work and +the
installation of burglar bars on the exhaust duct for the basement

- LOX “il

Now, THEREFORE, the parties heretc in consideration of the
mutual covenants and conditions contained herein proﬁis- and agree
as follows:

‘1. The scope of work identified in ™ mibit "A" as the Base
Big Part & (city Work) and City Alternativesto. 1 and Ko. 2 in the
construction contract with F.T. James Construction Company, Inc. is
hereby amended to include the following additional work:

a. Substitutihﬁ of é four pair communications cable ana
connectors in place of a two pair communications
cable and provision of shielded cable for data

transmlsswon cables,

b. Tnstallatlon of burglar bars on the exhaust duct for
the basement.

2. The additional Scope of services authorized herein shall

not exceed an amount of EIGHTEEN THOUSAND SIX HUNDRED SEVENTY FIVE

'AND 00/100 DOLLARS (518 675.00) .

3. The City is not requesting that any additional time be
allocated to thev CQunty‘s construction contractor for the
édditional work.

4. All terms and conditions of Exhibit "A"™ and Exhibit HEN

shall remaln in full force and effect.

(Signatures Continued on Following Page)
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ATTEST:

THE COUNTY OF EL PASO

ATTEST: ) .
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D1rector of PLHllc Works
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To: Director of Engineering Date:  2/4/2008
From: Stuart C. Ed, Police Admin Svcs Manager

Representative's
Project: Command Center and MDR Bdg Rehab District: Citywide

DESCRIPTION OF PROPOSED WORK REQUESTED
Design of required El Paso Police Regional Command facilities and the MDR Building renovations.

El Paso Police Department Regional Command facility renovations include design of fingerprinting processing

areas in accordance with CALEA Standard 44.1.2, 77.3.1, 72.5.3, and 82.1.1b to insure juvenile separation

of sight and sound from adult prisoners during processing (detailed specifications attached). Also require

design for renovations to the MDR Building to accommodate multiple city uses, to include Central Region-

al Command operations relocation, Municipal Court and judge administrative office space use, and

Regional Crime Lab use.

PURPOSE FUNDING

Bid:  Open design PO Funded Amount:$

Estimate Only: $ Unknown Account No. To be determined

Other: Funding Source: To be determined
Grants:

REQUESTED DUE DATE: Immediately

FOR FURTHER INFORMATION

Contact: Stuart C. Ed Phone: 564-7381

Department Head

FOR ENGINEERING DEPARTMENT ONLY

Assigned To: Date:
Our Job No.: Priority:
Completed Date: Return To:

(When Completed)
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Arrieta-Candelaria, Carmen

From: Ed, Stuart C

Sent: Monday, February 04, 2008 12:19 PM

To: Reyes, Javier (COFEP)

Cc: Allen, Gregory; Kirk, Diana; Arrieta-Candelaria, Carmen; Cedillos, Gonzalo O.; Momsen,
Richarda D.

Subiject: Regional Command and MDR Facility Rehab Design

Attachments: Engineering Service Request form.xls
Javier,

I am forwarding to you an Engineering Request Form for rehab design of our Regional Commands and the MDR
building.

Our Regional Command Centers require rehab to meet CALEA requirements for juvenile offender processing,
specifically that there be a separation of sight and sound from adult prisoner processing. | am forwarding a more
detailed scope of work attached to the hard-copy of this Engineering Request Form and will provide that to you
today.

The MDR building design portion of this is to insure that the multiple City uses being considered for future use are
properly identified and vetted into the facility so that all are aware of the costs and practicality of the proposed
uses of the facility presently being considered. Specifically, we are looking at the feasibility and cost of moving
our Central Regional Command there, as well as the facility being used by Municipal Court and also a potential
future Regional Lab site.

EPPD can identify Confiscated Funds to pay for its portion of the contract. | am requesting that you set up a
meeting at Engineering between Engineering, EPPD, Municipal Court, and Financial Services Capital Assets to
further discuss the proposed uses and design funding for the MDR building and how best to proceed.

Thanks.

Stuart C. Bd

Police Administrative Services Manager

2/25/2008



