
ZON09-00074   

CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
 
DEPARTMENT: Development Services Department, Planning Division 
 
AGENDA DATE: Introduction: April 20, 2010 

Public Hearing: May 11, 2010 

CONTACT PERSON/PHONE: Esther Guerrero, (915) 541-4720 

DISTRICT(S) AFFECTED: 8 
 
SUBJECT: 
An ordinance granting Special Permit No. ZON09-00077, to allow for an eighty-eight percent (88%) parking 
reduction on the property described as Lot 27 and the west 10 ft. of Lot 28, Block 69, Franklin Heights, City of El 
Paso, El Paso County, Texas, pursuant to section 20.14.070 of the El Paso City Code.  The penalty being as 
provided In Chapter 20.24 of the El Paso City Code.  Subject Property:  1319 Montana Avenue.  
Applicant:  Christopher Swann.  ZON09-00077 (District 8). 
BACKGROUND / DISCUSSION: 
N/A 
 
PRIOR COUNCIL ACTION: 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
BOARD / COMMISSION ACTION: 
Development Coordinating Committee (DCC) – Denial Recommendation of a 91% parking reduction; Approval 
Recommendation of an 88% parking reduction. 
City Plan Commission (CPC) – Denial Recommendation of a 91% parking reduction; Approval 
Recommendation of an 88% parking reduction. (5-1 vote) 

 
 
 
 
 

*******************REQUIRED AUTHORIZATION******************** 
 
 
LEGAL:  (if required) N/A FINANCE:  (if required) N/A 
 
 
DEPARTMENT HEAD:  Mathew S. McElroy 
        Deputy Director-Planning, Development Services Department 
 
        ___________________________________________________________ 
    
APPROVED FOR AGENDA: 
 
CITY MANAGER:  ___________________________________ DATE:  _______________ 
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ORDINANCE NO. _________________________ 
 

AN ORDINANCE GRANTING SPECIAL PERMIT NO. ZON09-00077, TO ALLOW 
FOR AN EIGHTY-EIGHT PERCENT (88%) PARKING REDUCTION ON THE 

PROPERTY DESCRIBED AS LOT 27 AND THE WEST 10 FT. OF LOT 28, BLOCK 69, 
FRANKLIN HEIGHTS, CITY OF EL PASO, EL PASO COUNTY, TEXAS, PURSUANT 
TO SECTION 20.14.070 OF THE EL PASO CITY CODE.  THE PENALTY BEING AS 

PROVIDED IN CHAPTER 20.24 OF THE EL PASO CITY CODE. 
 
 WHEREAS, Christopher Swann, has applied for a Special Permit under Section 

20.04.260 of the El Paso City Code to allow for an eighty-eight percent (88%) parking reduction; 

and, 

 WHEREAS, the requirements of Section 20.14.070 have been satisfied; and, 

 WHEREAS, a report was made by the City Plan Commission and a public hearing was 

held regarding such application; and,  

 WHEREAS, the City Plan Commission has recommended approval of the subject 

Special Permit; and 

 WHEREAS, the subject Special Permit has been submitted to the City Council of the 

City of El Paso for review and approval; and 

 WHEREAS, the City Council of the City of El Paso finds that the application conforms 

to all requirements of Section 20.14.070 of the El Paso City Code. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO: 
 
 1. That the property described as follows, is in a S-D (Special Development) 

District: 

Lot 27 and the West 10 ft. of Lot 28, Block 69, Franklin Heights, City of El Paso, El Paso 

County, Texas; and as more particularly described by metes and bounds on the attached Exhibit 

“A”, incorporated by reference; 

Further, that the property described above be subject to the following condition which is 

necessitated by and attributable to the increased density of use generated by the parking 

reduction:  
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That the outdoor patio area as shown on the detailed site development plan be removed 

and instead shown as a landscape area. 

2. That the City Council hereby grants a Special Permit under Section 20.14.070 of 

the El Paso City Code so that an eighty-eight percent (88%) parking reduction, may be permitted 

on the property described in Paragraph 1 of this Ordinance; and, 

 3. That this Special Permit is issued subject to the development standards in the S-D 

(Special Development) District regulations and is subject to the approved Detailed Site 

Development Plan signed by the Applicant, the City Manager and the Executive Secretary to the 

City Plan Commission.  A copy of this plan is attached hereto as Exhibit "B" and is incorporated 

herein by reference for all purposes; and, 

 4. That if at any time the Applicant fails to comply with any of the requirements of 

this Ordinance, Special Permit No. ZON09-00077 shall be subject to termination; construction 

or occupancy shall be discontinued; and the Applicant shall be subject to the penalty provisions 

of Chapter 20.24 and any other legal or equitable remedy; and, 

 5. That the Applicant shall sign an Agreement incorporating the requirements of this 

Ordinance.  Such Agreement shall be signed and filed with the Zoning Administrator and the 

Executive Secretary to the City Plan Commission before building permits are issued. 

 
PASSED AND APPROVED this _____ day of __________________________, 2010. 

 
       THE CITY OF EL PASO 
 
       ____________________________________ 
       John F. Cook, Mayor 
 
ATTEST: 
 
_____________________________________ 
Richarda Duffy Momsen, City Clerk 
 
 

 
APPROVED AS TO FORM:   APPROVED AS TO CONTENT: 
 
 
_____________________________________ _________________________________ 
Lupe Cuellar      Mathew McElroy, Deputy Director-Planning 
Assistant City Attorney    Development Services Department 
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AGREEMENT 

 
 
 Christopher Swann, the Applicant referred to in the above Ordinance, hereby agrees to 

develop the above described property in accordance with the approved Detailed Site 

Development Plan attached to same Ordinance, and in accordance with the standards identified 

in the S-D (Special Development) District regulations, and subject to all other requirements set 

forth in this Ordinance. 

 
 EXECUTED this ________ day of _______________________, 2010. 
 
    
 
        

____________________________________ 
       (Signature) 
 
       ____________________________________ 
       (Name/Title) 
 
 
 

ACKNOWLEDGMENT 
 
THE STATE OF  ) 
    ) 
COUNTY OF   ) 
 
 This instrument is acknowledged before me on this _____ day of  _____________________, 

2010, by _____________________________________ for Christopher Swann, as Applicant. 

 

             (Seal)     ______________________________________ 
      Notary Public, State of Texas 

Signature 
  

 
  _______________________________________ 

      Printed or Typed Name 
My Commission Expires:       
 
_________________________    
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M E M O R A N D U M 
 
 
 
DATE:  April 12, 2010 
 
TO:  The Honorable Mayor and City Council 

Joyce A. Wilson, City Manager 
 
SUBJECT: ZON09-00074 
    
 
The City Plan Commission (CPC) on December 17, 2009 voted 5-1 to recommend DENIAL of a 91% parking 
reduction and instead recommend APPROVAL of an 88% parking reduction including a condition that the 
outdoor patio area as shown on the detailed site development plan be removed and instead shown as a landscaped 
area.  This recommendation is in agreement with the recommendation from the DCC and staff.  
 
The CPC found that the special permit for a parking reduction is in conformance with The Plan for El Paso. The CPC 
found that the proposed use is in conformance with the 2025 Projected General Land Use Map for the Central Planning 
Area.  The CPC also determined that the special permit for a parking reduction protects the best interest, health, safety, 
and welfare of the public in general; and will have no effect on the natural environment, social economic conditions, 
and property values in the vicinity and the city as a whole. 
 
There was public comment in opposition to this request including 4 letters and a petition with 44 signatures in 
opposition.  The majority of signatures on the petition are from individuals who rent apartments in the area. 
 
Attachment: City Plan Commission Staff Report 
  Letters and petition in opposition 
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DEVELOPMENT COORDINATING COMMITTEE RECOMMENDATION 
Recommend denial of a 91% parking reduction as requested by the applicant and instead recommend approval 
of an 88% parking reduction with a condition that the outdoor patio area as shown on the site plan be removed 
and instead shown as a landscape area.  
 
PLANNING DIVISION RECOMMENDATION 
Recommend denial of a 91% parking reduction as requested by the applicant and instead recommend approval 
of an 88% parking reduction with the condition that the outdoor patio area as shown on the site plan be 
removed and instead shown as a landscape area. 
 
The recommendation is based on the purpose of the S-D (Special Development) District.  The purpose of this 
district is to provide an opportunity for mixed-use projects, integrated in design, in certain older residential 
areas where there is a desire to permit a variety of nonresidential uses while maintaining the established 
residential appearance and landscaping of the area.  The regulations of this district are designed to ensure 
compatibility with existing uses in the district; to permit the production, exhibit or sale of goods and the 
providing of services to the public in such older residential areas; to protect the traffic capacity of streets 
serving such older residential areas; to encourage flexibility by prescribing general performance standards for 
such older residential areas; and to protect the environment of adjacent areas.  For the purpose of this district, 
older areas of the city shall be deemed those areas where development has existed for at least twenty-five years.  
 
The Plan for El Paso –City-wide Land Use Goals 
All applications for special permit and detailed site development plan shall demonstrate compliance with the 
following criteria: 

 
a. Goal: develop a balanced and complete community which contains a mix of land uses and densities, 

housing types and styles, economic development, job opportunities, educational opportunities, and 
outlets for social and cultural expression. 

b. Goal: provide a pattern of commercial and office development which best serves community needs and 
which complements and serves all other land uses. 

 
The application is in conformance with The Plan for El Paso because the restaurant/lounge and office is in 
conformance with the 2025 Projected General Land Use Map which designates the property for mixed use land 
uses. The proposed parking reduction will not adversely affect the surrounding development.  
  
Development Services Department - Building Permits and Inspections Division 
Zoning: TASS Accessible route from sidewalk to building entrance is required or a letter from TDLR granting 
a waiver. 
Landscaping: Landscape not required for this project. 
 
Engineering Department - Traffic Division 
Traffic does not object to parking reduction.  Results of submitted parking study were verified by staff. 
 
Fire Department 
No comments received. 
 
El Paso Water Utilities 
No objections. 
 
Sun Metro 
No objections. 
 
Street Department 
We offer no objections 
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Revise drawing to identify existing alley as paved. 
All existing / proposed paths of travel, accessible sidewalks, wheel chair access curb ramps and driveways ithin 
public right-of-ways shall be in compliance with current ADA /TAS rules and regulations and Current City of 
El Paso Design Standards for Construction. 
 
CITY PLAN COMMISSION OPTIONS 
The City Plan Commission may consider the following options and additional options that it identifies when 
reviewing the special permit and detailed site development plan application: 
 
1.   Recommend approval of the application finding that the special permit and detailed site development plan 

is in conformance with the review criteria of The Plan for El Paso as reflected in CPC report or other 
criteria that the CPC identifies from the Plan 

2.  Recommend approval of the application with modifications to bring the special permit and detailed site 
development plan into conformance with the review criteria in The Plan for El Paso as reflected in CPC 
report or other criteria from the Plan as identified by the CPC. 

3.   Deny the application finding that the special permit and detailed site development plan does not conform to 
the review criteria in The Plan for El Paso as reflected in CPC report or other criteria identified from the 
Plan by the CPC.  

 
 
Attachments 
1. Zoning Map 
2. Aerial Map 
3. Detailed Site Development Plan 
4. Letters of Opposition 
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ATTACHMENT 1: ZONING MAP 
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ATTACHMENT 2: AERIAL MAP 
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ATTACHMENT 3: DETAILED SITE DEVELOPMENT PLAN 
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ATTACHMENT 4: LETTERS OF OPPOSITION  
 
 
 
 

 
 
 
 
 
 

 


