CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Department of Public Health — Administration
AGENDA DATE: CCA Introduction 04/19/11; Public Hearing 04/26/11
CONTACT PERSON/PHONE: Michael Hill, 771-5702

DISTRICT(S) AFFECTED: All

SUBJECT:

THAT the Mayor be authorized to sign AN ORDINANCE AMENDING TITLE 9 (HEALTH AND SAFETY),
CHAPTER 9.12 (FOOD AND FOOD HANDLING ESTABLISHMENTS), SECTION 9.12.010 (DEFINITIONS)
TO AMEND “MOBILE ESTABLISHMENT?”; SECTION 9.12.040 (PERMIT — APPROVAL PROCESS) TO
REMOVE REFERENCE TO THE 1000 FOOT SEPARATION REQUIREMENT; SECTION 9.12.180
(RENEWAL) TO REVISE THE TIMEFRAME; SECTION 9.12.800 (MOBILE ESTABLISHMENTS) IN ITS
ENTIRETY TO REMOVE THE MOBILE ESTABLISHMENT STICKER AND THE 1000 FOOT SEPARATION
REQUIREMENTS; AND SECTION 9.12.810 (TEMPORARY, RECURRENT AND SEASONAL
ESTABLISHMENTS) TO CLARIFY INSPECTION OF CENTRAL PREPARATION FACILITIES AND TO
EXEMPT PERMITTED MOBILE ESTABLISHMENTS FROM DUPLICATE PERMIT REQUIREMENTS; THE
PENALTY AS PROVIDED IN 9.12.890.

BACKGROUND / DISCUSSION:
Proposed changes first introduced by Rep. O’Rourke.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

April 5, 2011

AMOUNT AND SOURCE OF FUNDING:

BOARD / COMMISSION ACTION:

N/A

_ . .
DEPARTMENT HEAD: w/




ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 9 (HEALTH AND SAFETY), CHAPTER 9.12
(FOOD AND FOOD HANDLING ESTABLISHMENTS), SECTION 9.12.010
(DEFINITIONS) TO AMEND “MOBILE ESTABLISHMENT”; SECTION 9.12.040
(PERMIT — APPROVAL PROCESS) TO REMOVE REFERENCE TO THE 1000 FOOT
SEPARATION REQUIREMENT; SECTION 9.12.180 (RENEWAL) TO REVISE THE
TIMEFRAME; SECTION 9.12.800 (MOBILE ESTABLISHMENTS) IN ITS ENTIRETY
TO REMOVE THE MOBILE ESTABLISHMENT STICKER AND THE 1000 FOOT
SEPARATION REQUIREMENTS; AND SECTION 9.12.810 (TEMPORARY,
RECURRENT AND SEASONAL ESTABLISHMENTS) TO CLARIFY INSPECTION OF
CENTRAL PREPARATION FACILITIES AND TO EXEMPT PERMITTED MOBILE
ESTABLISHMENTS FROM DUPLICATE PERMIT REQUIREMENTS; THE PENALTY
AS PROVIDED IN SECTION 9.12.890

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL
PASO:

Section 1. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.010 (Definitions.) of the El Paso City Code shall be
amended as to “Mobile establishment” to read as follow:

9.12.010 Definitions.

“Mobile establishment” means a vehicle-mounted food handling establishment designed
to be readily movable.

Section 2. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.040 (Permit — Approval Process.), Subsection C of the El
Paso City Code shall be amended to read as follow:

9.12.040 Permit-- Approval Process.

C. During the site assessment of a mobile establishment regulated under Chapter
12.46 of the El Paso City Code, conducted on and after June 15, 2001, the director shall
inspect the flashing or blinking signals required under that chapter, and no permit shall
be issued unless such signals are present and operational.

Section 3. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.180 (Renewal.), Subsection B of the El Paso City Code
shall be amended to read as follows:

9.12.180 Renewal.
B. Register for a food handler course no more than sixty and no less than thirty days

prior to the expiration of the current food handler identification card.
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Section 4. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.800 (Mobile establishments.) of the El Paso City Code
shall be amended in its entirety to read as follows:

9.12.800 Mobile establishments.

A. Mobile establishments shall comply with the requirements of this chapter.

B. Mobile establishments handling exposed food must submit potable water samples at
the time of application for analysis to a Texas Department of State Health Services
certified laboratory.

C. Mobile establishments handling potentially hazardous foods must operate from a
central preparation facility. The central preparation facility must have all necessary
equipment to handle the approved activities. Central preparation facilities shall maintain
a score of eighty-five percent or better on the annual food inspection report rating. A
central preparation facility agreement form provided by the director is required and must
be signed by the mobile establishment applicant and central preparation facility
owner/operator. Central preparation facilities must notify the director to rescind this
agreement if the mobile establishment does not conform to the provisions of said
agreement.

D. Mobile establishments shall comply with the requirements of Chapter 12.46 of the El
Paso City Code.

E. Mobile establishments shall comply with the industry standards for safe food storage
and handling found in the Texas Food Establishment Rules, located in the Texas
Administrative Code, Section 229.161 et seq.

Section 5. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.810 (Temporary, recurrent and seasonal establishment.)
of the El Paso City Code shall be amended to clarify inspection of central preparation
facilities in A.1 and in J, and to add A.3 as follows:

9.12.810 Temporary, recurrent and seasonal establishments.
A Compliance required.

1. A temporary, seasonal or recurrent establishment shall comply with the
requirements of this chapter. At a minimum, temporary establishments will meet
the requirements as set forth in the Texas Food Establishment Rules.
Temporary, recurrent and seasonal establishments handling potentially
hazardous foods must operate from a central preparation facility. A fee for
expedited services for temporary establishment applications submitted less than
seventy-two hours prior to the start of an event shall be as identified in the
adopted budget resolution for the current fiscal year or other appropriately
adopted resolution by the city council. The central preparation facility must have
all necessary equipment to handle the approved activities. Central preparation
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J.

facilities shall maintain a score of eighty-five percent or better on the annual food
inspection report rating. A central preparation facility agreement form provided by
the director is required and must be signed by the temporary, seasonal or
recurrent establishment applicant and central preparation facility owner/operator.

3. A mobile establishment that is operating under a valid mobile
establishment permit is exempt from the requirement to obtain a separate permit
to operate as a temporary, recurrent or seasonal establishment. However, if the
temporary, recurrent or seasonal establishment vending opportunity falls on a
date beyond the time covered for the mobile establishment’s permit, the mobile
establishment shall be required to obtain a separate permit to operate as a
temporary, recurrent or seasonal establishment.

All temporary, seasonal and recurrent establishments handling potentially

hazardous foods must operate from a central preparation facility. The central
preparation facility must have all necessary equipment to handle the approved activities
and maintain a score of eighty-five percent or better on the annual food inspection
report rating. The central preparation facility must be constructed and operated in
compliance with federal, state and city regulations.

Section 6. This ordinance shall take effect on April 26, 2011.

Section 7. Except as expressly herein amended, Title 9 (Health and safety) of the El
Paso City Code shall remain in full force and effect.

(Signatures appear on following page)
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ADOPTED THIS DAY OF , 2011,

THE CITY OF EL PASO:

ATTEST: John F. Cook, Mayor

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Josette Flores Michael Hill, Director
Assistant City Attorney Department of Public Health
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 9 (HEALTH AND SAFETY), CHAPTER 9.12
(FOOD AND FOOD HANDLING ESTABLISHMENTS), SECTION 9.12.010
(DEFINITIONS) TO AMEND “MOBILE ESTABLISHMENT”; SECTION 9.12.040
(PERMIT — APPROVAL PROCESS) TO REMOVE REFERENCE TO THE 1000 FOOT
SEPARATION REQUIREMENT; SECTION 9.12.180 (RENEWAL) TO REVISE THE
TIMEFRAME; SECTION 9.12.800 (MOBILE ESTABLISHMENTS) IN ITS ENTIRETY
TO REMOVE THE MOBILE ESTABLISHMENT STICKER AND THE 1000 FOOT
SEPARATION REQUIREMENTS; AND SECTION 9.12.810 (TEMPORARY,
RECURRENT AND SEASONAL ESTABLISHMENTS) TO CLARIFY INSPECTION OF
CENTRAL PREPARATION FACILITIES AND TO EXEMPT PERMITTED MOBILE
ESTABLISHMENTS FROM DUPLICATE PERMIT REQUIREMENTS; THE PENALTY
AS PROVIDED IN SECTION 9.12.890

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL
PASO:

Section 1. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.010 (Definitions.) of the El Paso City Code shall be
amended as to “Mobile establishment” to read as follow:

9.12.010 Definitions.

“Mobile establishment” means a vehicle-mounted food handling establishment designed

to be readily movable Ihs—estabhshment—must—me#e—i@m—leeaﬂen—te—leeaﬁen—and

Section 2. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.040 (Permit — Approval Process.), Subsection C of the El
Paso City Code shall be amended to read as follow:

9.12.040 Permit-- Approval Process.

C. During the site assessment of a mobile establishment regulated under Chapter
12.46 of this code, conducted on and after June 15, 2001, the director shall inspect the
flashing or blinking signals required under that chapter, and no permit shall be issued

unless such S|gnals are present and operatlonal H—&meb#&estabnshmeﬁn—ls—seemng

Section 3. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.180 (Renewal.), Subsection B of the El Paso City Code
shall be amended to read as follows:
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B. Register for a food handler course no more than ferty-five sixty and no less than
thirty days prior to the expiration of the current food handler identification card.

Section 4. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.800 (Mobile establishments.) of the El Paso City Code
shall be amended in its entirety to read as follows:

9.12.800 Mobile establishments.

A. Mobile establishments shall comply with the requirements of this chapter.
B. Mobile establishments handling exposed food must submit potable water samples at
the time of application for analysis to a Texas Department of State Health Services
certified laboratory.

C. Mobile establishments handling potentially hazardous foods must operate from a
central preparation facility. The central preparation facility must have all necessary
equipment to handle the approved activities. Central preparation facilities shall maintain
a score of eighty-five percent or better on the annual food inspection report rating. A

central preparation facility agreement form provided by the director is required and must
be signed by the mobile establishment applicant and central preparation facility
owner/operator. Central preparation facilities must notify the director to rescind this
agreement if the mobile establishment does not conform to the provisions of said
agreement.

D. Mobile establishments shall comply with the requwements of Chapter 12.46 of the El
Paso City Code. re b —N ; ;

E. Mobile establishments shall comply with the industry standards for safe food storage
and handling found in the Texas Food Establishment Rules, located in the Texas
Admlnlstratlve Code Section 229 161 et seq Meb#eﬁestab#shmems—shanﬁbtam—and
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Section 5. That Title 9 (Health and Safety), Chapter 9.12 (Food and Food Handling
Establishments), Section 9.12.810 (Temporary, recurrent and seasonal establishment.)
of the El Paso City Code shall be amended to clarify inspection of central preparation
facilities in A.1 and in J, and to add A.3 as follows:

9.12.810 Temporary, recurrent and seasonal establishments.

A.

J.

Compliance required.

1. A temporary, seasonal or recurrent establishment shall comply with the
requirements of this chapter. At a minimum, temporary establishments will meet
the requirements as set forth in the Texas Food Establishment Rules. Temporary,
recurrent and seasonal establishments handling potentially hazardous foods
must operate from a central preparation facility. A fee for expedited services for
temporary establishment applications submitted less than seventy-two hours
prior to the start of an event shall be as identified in the adopted budget
resolution for the current fiscal year or other appropriately adopted resolution by
the city council. The central preparation facility must have all necessary
equipment to handle the approved activities. Central preparation facilities shall
maintain a score of eighty-five percent or better on the annual food inspection
report rating. A central preparation facility agreement form provided by the
director is required and must be signed by the temporary, seasonal or recurrent
establishment applicant and central preparation facility owner/operator.

3. A mobile establishment that is operating under a valid mobile
establishment permit is exempt from the requirement to obtain a separate permit
to operate as a temporary, recurrent or seasonal establishment. However, if the
temporary, recurrent or seasonal establishment vending opportunity falls on a
date beyond the time covered for the mobile establishment’s permit, the mobile
establishment shall be required to obtain a separate permit to operate as a
temporary, recurrent or seasonal establishment.

All temporary, seasonal and recurrent establishments handling potentially

hazardous foods must operate from a central preparation facility. The central
preparation facility must have all necessary equipment to handle the approved activities
and maintain a score of eighty-five percent or better on the annual food inspection
report rating. The central preparation facility must be constructed and operated in
compliance with federal, state and city regulations.

Section 6. This ordinance shall take effect on April 26, 2011.
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Section 7. Except as expressly herein amended, Title 9 (Health and safety) of the El
Paso City Code shall remain in full force and effect.

(Signatures appear on following page)
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ADOPTED THIS DAY OF

, 2011,

ATTEST:

THE CITY OF EL PASO:

John F. Cook, Mayor

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM:

APPROVED AS TO CONTENT:

Josette Flores
Assistant City Attorney

Michael Hill, Director
Department of Public Health

#62845 v3 - DOPH/1/0RD/9.12.040 - REMOVE 1000FT SEPARATION REQUIREMENT

Document Author: JFLO



	CC 041911 DPH_9.12_Mobile Vendors RCA
	CC 041911 DPH_9.12_Mobile Vendors



