CITY OF EL PASO, TEXAS
AGENDA ITEM CITY CLERK DEPT.
DEPARTMENT HEAD'S SUMMARY FORM 200
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DEPARTMENT: Museums and Cultural Affairs Department — EI Paso Museum of History

AGENDA DATE: April 30,2013

CONTACT PERSON NAME AND PHONE NUMBER: Sean McGlynn, MCAD Director 915-541-4898
Julia Bussinger, Museum Director 915-351-3588

DISTRICT(S) AFFECTED: All

SUBJECT:

Authorize the Mayor to sign an agreement with the Tigua Tribe of Ysleta del Sur Pueblo for promotion and
preparation for an exhibition at the El Paso Museum of History, for the Tigua Tribe to provide funds for
transportation of artifacts from the National Museum of Ethnology in Netherlands and to give free admission to all
members of the Tigua Indian Tribe who wish to view the El Paso Museum of History exhibit on the history and
culture of the Tigua Tribe, to be held September 6, 2013 until September 7, 2014.

BACKGROUND / DISCUSSION:

The Tigua Tribe is working with the El Paso Museum of History to develop a yearlong exhibit on their history and
culture. They have agreed to loan authentic Tigua artifacts to the Museum for the exhibit; will pay the costs of
bringing and returning Tigua artifacts currently in the National Museum of Ethnology in Leiden, The Netherlands
for the duration of the exhibit; will provide an exhibit designer to work with Museum staff on exhibit design and
fabrication; will provide teachers who are members of the Tigua Tribe to conduct educational activities at the

Museum; will collaborate with the Museum for the Grand Opening event; and will assist in publicizing the
exhibition.

In consideration for the Tigua Tribe’s contribution to the exhibition, the City agrees to charge $0 admission for the
exhibition to members of the Tigua Tribe of Ysleta Del Sur Pueblo as evidenced by such members showing the
official census tribal identification card.

PRIOR COUNCIL ACTION:
NO

AMOUNT AND SOURCE OF FUNDING:

The cost for shipping the artifacts from Leiden (shipping in both directions, handling, packing,
crating, courier, and administration fee) is estimated at $36,731.43 with the rate: one Euro =
$1.3304, and is subject to change. If the cost changes, the Tigua Tribe agrees to pay the new cost.

BOARD / COMMISSION ACTION:
N/A

*-k*****************REQUIRED AUTHORIZATION****************‘k***

” |
DEPARTMENT HEAD: SEAN MCGLNN dfifiz

(If Department Head Summary Form is initiated by Purchasing, client department
should sign also)

Information copy to appropriate Deputy City Manager
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RESOLUTION

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

THAT the Mayor be authorized to sign an Agreement by and between the City of El
Paso, a home rule municipal corporation (the “CITY™) and Tigua Tribe of Ysleta del Sur Pueblo,
Tribal Empowerment Department (“Tigua Tribe™) to provide for an exhibition and educational
opportunities at the EI Paso Museum of History (the “Program™), which would serve the public

purpose and governmental purpose of providing cultural experiences and enhances museum
services to the residents and visitors of El Paso.

PASSED AND APPROVED this

day of el 3,

CITY OF EL PASO
John F. Cook
Mayor

ATTEST:

Richarda Duffy Momsen

Assistant City Attorney

APP VED BY FORM: APPROVED BY CONTENT:

CW% e —
1sten L[/ﬁamllton ’Sean P. McGlynn, Director
A551stant City Attorney

Museums and Cultural Affairs Department
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§ AGREEMENT
COUNTY OF EL PASO §
This Service Agreement (hereinafter “Agreement”) is entered into on this the day
of , 2013, by and between the City of El Paso, a home rule municipal

corporation (the “CITY™) and Tigua Tribe of Ysleta del Sur Pueblo, Tribal Empowerment
Department (“Tigua Tribe™).

WHEREAS, the CITY provides cultural museum services to the citizens of El Paso
through the Museums and Cultural Affairs Department, ("MCAD”) and specifically through
exhibitions and educational activities at the El Paso Museum of History (the “Museum™); and

WHEREAS, Tigua Tribe wishes to partner with the CITY to provide for an exhibition
and educational opportunities at the Museum (the “Program™); and

WHEREAS, the City Council recognizes that the Program would serve the public
purpose and governmental purpose of providing cultural experiences and enhances museum
services to the residents and visitors of El Paso and finds that the value of the Program is equal to
the value of the City’s resources that will be made available for use under this Agreement.

NOW, THEREFORE, THE CITY AND TIGUA TRIBE HEREBY ENTER INTO

THIS SERVICE AGREEMENT UNDER THE FOLLOWING TERMS AND
CONDITIONS:

1.0 CONTRACTUAL RELATIONSHIP

1.1 The parties to this Agreement are independent contractors. Except as may be expressly
and unambiguously provided in this Agreement, no partnership or joint venture is intended to be
created by this Agreement, nor any principal-agent or employer-employee relationship between
the parties or any of their officers, employees, agents, participants or representatives.

I.1.1 ~ As an independent contractor, TIGUA TRIBE understands and agrees that it will
be responsible for its respective acts or omissions, and the CITY shall in no way be responsible
as an employer to TIGUA TRIBE’S officers, employees, agents or representatives who perform
any service in connection with this Agreement.

.12 As an independent contractor, the CITY understands and agrees that it will be
responsible for its respective acts or omissions, and TIGUA TRIBE shall in no way be
responsible as an employer to the CITYs officers, employees, agents or representatives who
perform any service in connection with this Agreement.

1.2 TIGUA TRIBE acknowledges and agrees that it does not have, and will not attempt to
assert, the authority to make commitments for or to bind the CITY to any obligation other than
the obligations set forth in this Agreement. The CITY also acknowledges and agrees that it does
not have, and will not attempt to assert, the authority to make commitments for or to bind
TIGUA TRIBE to any obligation other than the obligations set forth in this Agreement.
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2.0 SCOPE OF SERVICES

2:1

The Parties agree to work together to create an exhibition at the Museum that will

incorporate artifacts from the National Museum of Ethnology in Leiden, Netherlands
(hereinafter “Leiden”) and artifacts owned and held by the Tigua Tribe. The City is
working to enter into a contract with Leiden to receive a loan of relevant artifacts, and
simultaneously, the TIGUA TRIBE and the CITY will enter into an agreement for the
loan of artifacts from the TIGUA TRIBE to the CITY (all artifacts collectively referred to
as the “Exhibit”). All terms of this agreement are contingent upon Leiden accepting
required contractual terms with the City.

22
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The City agrees to:

2.2.1 Work with the National Museum of Ethnology in Leiden, Netherlands in a
good faith effort to negotiate terms and conditions for an exhibition with loaned
artifacts, taken by the anthropologist Herman Frederik Carel Ten Kate 130 years
ago and brought to the National Museum of Ethnology in Leiden, Netherlands.
Such negotiations shall include:

a. Coordinate the shipping of the artifacts from the National Museum of
Ethnology in Leiden, Netherlands to the El Paso Museum of History in
El Paso, Texas.

b. Coordinate the return shipment of the artifacts from the El Paso
Museum of History in El Paso, Texas to the National Museum of
Ethnology in Leiden, Netherlands.

2.2.2 Provide a gallery space for the Exhibit, following the City’s museum
standards and practices.

2.2.3  Work in collaboration with the exhibit designer, provided by the Tigua
Tribe of Ysleta Del Sur Pueblo, to assure the best layout for the exhibition.

2.2.4 Install the exhibit.
2.2.5 Monitor indoor environment on daily base.

2.2.6  Provide 24 hours security, including physical guards during museum
operational hours, under current museum policy and procedure.

2.2.7  Organize a Grand Opening event in collaboration with the Tigua Tribe for
the exhibition.

2.2.8  Collaborate with Tigua Tribe to create educational programs to
supplement the Exhibit to be located both at the Museum and at Tigua Indian
Cultural Center under the City’s policy for such events.



229 Publicize the exhibition and affiliated programs that include the Tigua
Indian Cultural Center through Press Releases, Calendar Notices, Media

Advisories, email distributions, the museum’s website. and all available social
media.

2.2.10 In consideration for the Tigua Tribe’s contribution to the Exhibit, the City
agrees to charge $0 admission for the Exhibit to members of Tigua Tribe of
Ysleta Del Sur Pueblo as evidenced by such members showing the official census
tribal identification card.

23 The TIGUA TRIBE is responsible for the following duties:

2.3.1 Loan Tigua authentic artifacts to complement the artifacts from Leiden
and to be exhibited at the El Paso Museum of History as a temporary exhibit with
duration up to one year.

2.3.2  Provide the funding for costs listed on Exhibit “A,” attached hereto and
incorporated by this reference, which includes all transportation costs for
shipment of the artifacts from Leiden, Netherlands to El Paso, Texas and back.
The cost of the shipping in both directions, as of January 18, 2013 is $36,731.43
with rate: one Euro = $1.3304, and is subject to change. If the cost changes, the
Tigua Tribe agrees to pay the new cost.

2.3.3  Provide exhibit designer to work in collaboration with the History
Museum Curator and Museum operations staff on Exhibit design and fabrication.

2.3.4 Provide teachers who are members of the Tigua Tribe of Ysleta del Sur
Pueblo to conduct educational activities at the Museum in accordance with the
City’s policies and procedures for such activities.

2.3.5 Collaborate with the El Paso Museum of History for the Grand Opening
event.

2.2.6 Publicize the exhibition in compliance with the City marketing policies,
and all relevant rules and regulations.

3.0 ADDITIONAL PROVISIONS
3.l The parties agree to the following General Provisions:
3.1.1 The parties agree that this Agreement may be amended at any time in writing by

concurrence of the parties hereto, and the Director of MCAD or a designee is

authorized to approve such amendments that do not affect the budget of the City
of El Paso.
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4.0 TERM. This Agreement shall be effective from the effective date through November 30,
2014.

50 GOVERNMENTAL FUNCTION AND IMMUNITY.

5.1 Governmental Function. The parties expressly agree that, in all things relating to this
Agreement, the CITY enters into this Agreement for the purpose of performing a governmental
function and is performing a governmental function, as defined by the Texas Tort Claims Act.
Neither party waives any immunity under the Texas Tort Claims Act. The parties further expressly
agree that every act or omission of the CITY, which in any way pertains to or arises out of this
Agreement, falls within the definition of governmental function.

52 Sovereign Immunity. The CITY reserves, and does not waive, its rights of sovereign
immunity and similar rights and do not waive its rights under the Texas Tort Claims Act. No
provision of this Agreement that imposes an obligation or restriction on the CITY not permitted by
applicable law shall be enforceable.

6.0 GENERAL PROVISIONS

6.1 Comply With All Laws. Parties shall perform all services under this Agreement in
accordance with all applicable local, state, and federal laws and regulations.

6.2 Discrimination Prohibited. No person in the United States shall, on the grounds of race,
creed, color, national origin, sex, age, or handicap, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under, the Program.

6.3  Assignment. The services to be provided under this Agreement by TIGUA TRIBE
cannot be assigned or delegated without the prior written consent of the CITY.

6.4  Complete Agreement. This Agreement, together with the Attachment(s) attached hereto,
constitutes the entire agreement between the parties relating to the terms and conditions of the
Agreement. The parties expressly acknowledge and warrant that there exists no other written or
oral understanding, agreements or assurances with respect to such matters except as are set forth
herein. Unless expressly stated, this Agreement confers no rights on any person(s) or business
entity(s) that is not a party hereto. This Agreement shall not be construed against or unfavorably

to any party because of such party’s involvement in the preparation or drafting of this
Agreement,

6.5  Goveming Law. This Agreement shall be construed and interpreted in accordance with

the laws of the State of Texas, along with any applicable provisions of the federal law, the City
Charter and/or any ordinance of the City of El Paso.

6.6  Severability. All agreements and covenants contained in this Agreement are severable.
Should any term or provision of this Agreement be declared invalid by a court of competent
jurisdiction, the parties intend that all other terms and provisions of this Agreement should be
valid and binding and have full force and effect as if the invalid portion had not been included.
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6.7  Notices. All notices required or permitted hereunder shall be in writing and shall be
deemed delivered when actually received via personal delivery with signed receipt or via United
States Postal Service post office or certified mail, return receipt requested addressed to the
respective other party at the address provided below or at such other address as the receiving
party may have theretofore prescribed by written notice to the sending party.

The initial addresses of the parties, which one party may change by giving written notice of its
changed address to the other party, are as follows:

CITY: City of El Paso
Office of the City Manager
P.O. Box 1890
El Paso, Texas 79950-1890

COPY TO: City of El Paso
Museums and Cultural Affairs, Director
P.O. Box 1890
El Paso, Texas 79950-1890

TIGUA TRIBE: Ysleta del Sur Pueblo
Attn: Javier Loera, War Captain
119 S. Old Pueblo Road
Ysleta del Sur Pueblo, Texas 79907

6.8 Warranty of Capacity to Execute Contract. The person signing this Agreement on behalf
of TIGUA TRIBE warrants that he/she has the authority to do so and to bind TIGUA TRIBE to this
Agreement and all the terms and conditions contained herein.

Each person signing below represents that he or she has read this Agreement in its entirety;
understands its terms; and agrees on behalf of such party that such party will be bound by those
terms.
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Executed this day of ,2013.

CITY OF EL PASO
John F. Cook
Mayor
ATTEST:
Richarda Duffy Momsen
City Clerk
TIGUA TRIBE OF THE
YSLETA DEL SUR PUEBLO
Fmﬁ, Governor N
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
T :
o 2 1YY -
LVUAD A [etima L _
sten L{H#milton Sean P. McGlynn, Director
Assistant City Attorney Museums and Cultural Affairs Department

he:l Wd 91 ¥dY €z
1430 HY3T0 ALID
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Rijksmuseum Volkenkunde - Leiden to El Paso

1 crate, estimated dimensions 125 x 77 x 93 ¢m, courier

[T T e

Leiden - El Paso via Houston
based on transport with KL661, ETD 10:10, delivery to airline at 05:10 AM

Packing

Pre-measuring on site

To fabricate a climate crate, estimated dims 125 x 77 x 93 ¢m with inner parts
Pre—delwery of the empty cra

Transport from Le1 en to our warehouse in Amsterdam the day before departure
Exclusive early delivery to Amsterdam airport on the day of departure

Export handling

Customs handling, per document

Supenision at Amsterdam airport, partly overtime

Airport security fee , including assistance to courier, partly overtime

KLM Safe 1 fee

Safe Cargo Screening Fee (valid for max. 15 minutes)

Airfreight Amsterdam - Houston, based on 150 kg chargeable weight

Current fuel & security surcharge, EUR 1,03 per kg based on the actual weight
Administration/coordination

Tcket couner estimate, depending on requ:rements/tlme of booking i
val Houston airport till delivered lender in El Paso, TX
Alrlme |mport senice charge

Supenvision of arrival

Tarmac senice

Courier assistance 137.00
Exclusive use delivery from Houston airport to El Paso with courier on board 3,732.00
Estimated U.S. Customs user fee, duty 442.00
Expedited customs clearance senvices 273.00
Bonds and seniices 501.00
Messenger fees 28.00
Intervention & coordination 205.00
Totalo EUR 13,464.00|

EUR

98.00
1,400.00
_98.00

204.00
325.00
60.00
185.00
351.00
409.50
11.00
45.00
675.00
175.50
125.00
3,000.00
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E! Paso - Lelden via Houston

based on transport \mth KL662, ETA 07:45, ready for p;ck up around 10:00 AM

EUR
From picked up. EI Paso, TX till arnval Amsterdam airport S et
Exclusive use dellvery from El Paso museum to Houston airport with courier on board 3,944.00
Supenvision of palletization 433.00
Tarmac 410.00
ENS 23.00
Export airfreight Houston - Amsterdam based on 150 kg volume weight 1,076.00
Collection and remittance airfreight 54'00F
Documentaion & forwrding senices 205.00
Dmessenger senice 28.00

lntewentlon and coordination

Airline warehouse facilities

Customs handling, per document

Supenision at Amsterdam airport

Aiport security fee, including assistance to courier

Speed procedure for urgent release of cargo and goods
Exclusive transport from Amsterdam airport back to Leiden
Coordination/administration

Ticket courier, estimate, depending on requirements/time of booking 3,000.00

TEORLS - e B A TAT00

Advance provision: 3% over all charges by third parties (airfreight, fuel & security
surcharge, tickets and charges in USA in this case)

Rates are excluding VAT & insurance and are valid for handling during office hours. Our

latest "general business conditions" apply to all transports handled by us. Please find
a copy of these conditions enclosed.
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BRUIKLEENKOSTEN

LOAN NUMBER:

RIJKSMUSEUM VOLKENKUNDE

BORROWER:

El Paso Museum of History, El Paso, Texas, USA / Ysleta del Sur Tribal Council

updated @ 18-jan-2013

NB all costs are excl.
VAT

cost type € notes
handling fee 555 | refer to Museum Volkenkunde's Loans Information Sheet 2011; based on 6 objects on loan
loan fee n/a
active conservation n/a
preventive
conservation n/a
packing & crating 1596 | manufacture of new shock/climate-resistant crate @ €1596
13.464
+3%
loan transport - sdiiance
outward transport incl. on all 3rd
crate manufacture & party
courier travel charges | at cost; refer to Crown Fine Art transport estimate "Leiden - El Paso via Houston"
10.747
+3%
advance
loan transport - return on all 3rd
transport incl. courier party
travel charges | at cost; refer to Crown Fine Art transport estimate "El Paso - Leiden via Houston"
courier per diem:
installation @ T
Feb/Mch-2013 248 | EUR 62 per day to be paid via Rijksmuseum Volkenkunde; estimated 4 days required for courier trip
courier per diem: de-
installation @ jul-2013 248 | EUR 62 per day to be paid via Rijksmuseum Volkenkunde; estimated 4 days required for courier trip
insurance tbc | depends on duration of loan period
administration fee
(foreign loan) 25
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Tigua Tribe of the Ysleta del
Sur Pueblo Artifacts from the
Ten Kate Collection

National Museum of Ethnology
In
Leiden, Netherlands
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Tigua double-headed drum Javier Loera, War Captain and
and drumstick; cottonwood, Tribal Historic Preservation
hide, pigment Officer, with the drum



Tigua Moccasins




y |

Guaje Aguacil Bernie Gonzalez






Javier Joera, War Captain and
Historic Preservation Officer

Lt. Governor Carlos Hisa
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