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CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
DEPARTMENT: Development Services Department, Planning Division 
 
AGENDA DATE: Introduction: May 11, 2010 

Public Hearing: June 1, 2010 

CONTACT PERSON/PHONE: Esther Guerrero, (915) 541-4720 

DISTRICT(S) AFFECTED: 3 
 
SUBJECT: 
An ordinance to release the special contract imposed on property by Ordinance No. 8888 which changed the 
zoning of Tracts 1R and 1S, Block 5, Ascarate Grant, City of El Paso, El Paso County, Texas.  The penalty is as 
provided for in Chapter 20.24 of the El Paso City Code.  Subject Property: 7705 Phoenix Drive.  Property 
Owner: 7705 Phoenix, LLC. ZON10-00013 (District 3) 
BACKGROUND / DISCUSSION: 
N/A 
PRIOR COUNCIL ACTION: 
N/A 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
BOARD / COMMISSION ACTION: 
Development Coordinating Committee (DCC) – Approval Recommendation 
City Plan Commission (CPC) – Approval Recommendation (6-0) 

 
*******************REQUIRED AUTHORIZATION******************** 

 
 
LEGAL:  (if required) N/A FINANCE:  (if required) N/A 
 
 
DEPARTMENT HEAD:  Mathew S. McElroy 
        Deputy Director-Planning, Development Services Department 
 
        ___________________________________________________________ 
    
APPROVED FOR AGENDA: 
 
CITY MANAGER:  ___________________________________ DATE:  _______________ 
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ORDINANCE NO. ________________________                                                 ZON10-00013 

ORDINANCE NO. __________________ 
 

AN ORDINANCE TO RELEASE THE SPECIAL CONTRACT IMPOSED ON 
PROPERTY BY ORDINANCE NO. 8888 WHICH CHANGED THE ZONING OF 

TRACTS 1R AND 1S, BLOCK 5, ASCARATE GRANT, CITY OF EL PASO, EL PASO 
COUNTY, TEXAS.  THE PENALTY IS AS PROVIDED FOR IN CHAPTER 20.24 OF 

THE EL PASO CITY CODE. 
 

WHEREAS, the zoning of the property described as Tracts 1R and 1S, Block 5, Ascarate 
Grant, City of El Paso, El Paso County, Texas, was changed by Ordinance No. 8888, approved 
by City Council on December 23, 1986; and, 
 
 WHEREAS, the rezoning was subject to the following zoning condition: 
  The property shall only be used as a credit union or similar financial institution 
  
 WHEREAS, placement of such condition was necessitated by and attributable to the 
increased intensity of use generated by the change of zoning; and, 

 
WHEREAS, the owner submitted an application requesting to release the special 

contract imposed on the subject property in order to allow a commercial day care facility; and,  
 
WHEREAS, a public hearing regarding amendment of the condition was held before the 

City Plan Commission, and the Commission recommended approval of the releasing the special 
contract imposed on the subject property; and, 
 

WHEREAS, the City Council of the City of El Paso has determined that the removal 
will protect the best interest, health, safety and welfare of the public in general. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO, TEXAS: 

 
That zoning condition imposed by Ordinance No. 8888 dated December 23, 1986 be 
released on the portion of land identified in Exhibit “A”. 

 
 

PASSED AND APPROVED this __________  day of _________________, 2010. 
 

THE CITY OF EL PASO 
 
       _______________________________ 
       John F. Cook, Mayor 
 
ATTEST: 
 
_________________________________ 
Richarda Duffy Momsen, City Clerk 
 

(Signatures continue on following page) 
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ORDINANCE NO. ________________________                                                 ZON10-00013 

 
APPROVED AS TO FORM:    APPROVED AS TO CONTENT: 
 
 
___________________________   _____________________________ 
Lupe Cuellar      Mathew S. McElroy 
Assistant City Attorney    Deputy Director – Planning 
       Development Services Department 







 

Development Services Department 
Victor Q. Torres - Director 

2 Civic Center Plaza – 5th Floor · El Paso, Texas 79901 · (915) 541-4622 · Fax (915) 541-4799 

Development Services Department 
Victor Q. Torres – Director 

2 Civic Center Plaza – 5th Floor · El Paso, Texas 79901 · (915) 541-4622 · Fax (915) 541-4799 

 
 
 
 

M E M O R A N D U M 
 

DATE:       May 4, 2010 
 
TO:  Honorable Mayor and City Council 
  Joyce Wilson, City Manager 
 
FROM: Esther Guerrero, Planner 
 
SUBJECT: ZON10-00013                    
________________________________________________________________ 
 
The City Plan Commission (CPC) on April 8, 2010, voted 6-0 to recommend APPROVAL of the special 
contract release which restricted the use of the subject property to a credit union or similar financial 
institution only, in the C-OP (Commercial Office Park) district, in agreement with the recommendation 
from the Development Coordinating Committee (DCC) and staff. 
 
The CPC found that the release of the special contract is in conformance with The Plan for El Paso. The CPC 
found that the proposed use is in conformance with the 2025 Projected General Land Use Map for the Mission 
Valley Planning Area.  The CPC also determined that the special contract release protects the best interest, 
health, safety, and welfare of the public in general; and the special contract release will have no effect on the 
natural environment, social economic conditions, and property values in the vicinity and the city as a whole. 
 
There was no one present to speak in favor or in opposition to this request. 
 
 
Attachment:  Staff Report 
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City of El Paso – City Plan Commission Staff Report 
 
Case No: ZON10-00013 
Application Type Zoning Condition Release 
CPC Hearing Date April 8, 2010 
Staff Planner Esther Guerrero, (915) 541-4720, guerreroex@elpasotexas.gov 
 
Location  7705 Phoenix Drive 
Legal Description Tracts 1R and 1S, Block 5, Ascarate Grant, City of El Paso, El Paso County, Texas 
Acreage  0.4821 acres 
Rep District  3 
Present Zoning C-OP/sc/sp (Commercial Office Park/special contract/special permit) 
 
Request Release zoning condition imposed by Ordinance No. 8888, dated December 23, 1986 
Existing Use  Vacant Building 
Property Owner 7705 Phoenix, LLC 
Representative CAD Consulting Company 
 
SURROUNDING ZONING AND LAND USE  
North:   R-3 (Residential) / Park  
South:  R-3 (Residential) / Residential 
East:    R-3 (Residential) / Park  
West:   R-3 (Residential) / Park, Residential 
 
THE PLAN FOR EL PASO DESIGNATION: Parks and Open Space (Mission Valley Planning Area) 
NEAREST PARK:  Lionel Forti (Abutting to the North, East and West) 
NEAREST SCHOOL:  Ranchland Middle (1,920 feet) 
 
NEIGHBORHOOD ASSOCIATIONS 
N/A 
 
NEIGHBORHOOD INPUT 
Notices of the April 8, 2010 City Plan Commission hearing were mailed out to property owners within 300 feet 
of the subject property on March 24, 2010. The Planning Division has received no calls or letters in support or 
opposition to this request. 
 
APPLICATION DESCRIPTION 
The applicant is requesting to release the special contract imposed on the subject property in order to allow a 
commercial day care facility.  The special contract imposed on the property restricts the use of the property to a 
credit union or similar financial institution only (see Attachment 5).  The site plan shows an existing 1,926 sq. ft. 
building, 10 parking spaces, including three bike racks, and access via two driveways from Phoenix Drive. 
 
DEVELOPMENT COORDINATING COMMITTEE RECOMMENDATION 
Recommend approval of the releasing the special contract imposed on the subject property. 
  
PLANNING DIVISION RECOMMENDATION 
Recommend approval of the releasing the special contract imposed on the subject property. 
 
The C-OP (Commercial Office Park) district requires the front yard to be landscaped except for necessary 
sidewalks and driveways; this area may be included in meeting the landscape requirements of Title 18. 
 
If the final survey depicts the encroachment of the rock wall abutting Phoenix Drive, a special privilege license or 
vacation of public right-of-way will be required. 
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The Plan for El Paso –City-wide Land Use Goals 
All applications for zoning condition release shall demonstrate compliance with the following criteria: 
a. Goal: provide a pattern of commercial and office development which best serves community needs and 

which complements and serves all other land uses. 
b. Goal: develop a balanced and complete community which contains a mix of land uses and densities, 

housing types and styles, economic development, job opportunities, educational opportunities, and outlets 
for social and cultural expression. 

c. Goal: protect residential areas from incompatible land uses and encroachments which may have a 
negative impact on the residential living environment.  

 
Development Services Department - Building Permits and Inspections Division 
Plan Review has no objections to this release of zoning conditions. 
 
Engineering Department - Traffic Division 
No objection to release of zoning condition.  Rock wall along Phoenix may be encroaching on parkway. 
 
Street Department 
We offer no objections to the release of the zoning condition with the following conditions:  
Rockwall encroachment shall be addressed by Special Privilege License or vacation of public right-of-way or re-
location of wall. 
All existing / proposed paths of travel, accessible sidewalks, wheel chair access curb ramps and driveways within 
public right-of-ways shall be in compliance with current ADA /TAS rules and regulations and Current City of El 
Paso Design Standards for Construction. 
 
Fire Department 
The El Paso Fire Department Strategic Planning Division has reviewed ZON10-00013, a Zoning Condition 
Release application and has no objections or adverse comments specific to the release of zoning conditions. 
 
El Paso Water Utilities 
1. EPWU does not object to this request.  
Water: 
2. There is an existing 8-inch diameter water main that extends along Phoenix Avenue that is available for 
service. The water main is located approximately 13.5 ft south from the northern right of way line. 
3. There is an existing 2-inch diameter water main that extends along Phoenix Avenue that is located 
approximately 17 ft north from the southern right of way line. Said main ends at the intersection of Ranchland 
Drive and Phoenix Avenue at approximately 17 ft west of the eastern right of way line of Ranchland Drive. 
4. EPWU records indicate a 3/4-inch water meter serving the subject property. The service address for this meter 
is 7705 Phoenix Avenue. 
Sewer: 
5. There is an existing 8-inch diameter sewer main that extends along Phoenix Avenue that is available for 
service. Said main is located approximately 26 ft south from the northern right of way line. 
6. There is an existing 6-inch diameter sewer main that extends along Phoenix Avenue and change to a 8 inch 
diameter main from the west side of a manhole located at the intersection of Ranchland Drive and Phoenix 
Avenue. The sewer main is located approximately 23 ft north from the southern right of way line. 
General: 
7. EPWU requires a new service application to provide service to the property. New service applications are 
available at 1154 Hawkins, 3rd floor and should be made 6 to 8 weeks in advance of construction to ensure water 
for construction work. A site plan, utility plan, grading and drainage plans, landscaping plan, the legal description 
of the property and a certificate-of-compliance are required at the time of application. Service will be provided in 
accordance with the current EPWU – PSB Rules and Regulations. The applicant is responsible for the costs of 
any necessary on-site and off-site extensions, relocations or adjustments of water and sanitary sewer lines and 
appurtenances. 
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CITY PLAN COMMISSION OPTIONS 
The City Plan Commission may consider the following options and additional options that it identifies when 
reviewing the zoning condition release application: 
1.   Recommend approval of the application finding that the zoning condition release is in conformance with the 

review criteria of The Plan for El Paso as reflected in CPC report or other criteria that the CPC identifies 
from the Plan. 

2.  Recommend approval of the application with modifications to bring the zoning condition release into 
conformance with the review criteria in The Plan for El Paso as reflected in CPC report or other criteria from 
the Plan as identified by the CPC. 

3.   Deny the application finding that the zoning condition release does not conform to the review criteria in The 
Plan for El Paso as reflected in CPC report or other criteria identified from the Plan by the CPC.  

 

 
Attachments 
1.  Zoning Map 
2.  Aerial Map 
3.  Site Plan 
4.  Elevations 
5.  Ordinance No. 8888 
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ATTACHMENT 1: ZONING MAP 
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ATTACHMENT 2: AERIAL MAP 
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ATTACHMENT 3: SITE PLAN 
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ATTACHMENT 4: ELEVATIONS 
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ATTACHMENT 5: ORDINANCE NO. 8888 
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