CITY OF EL PASO, TEXAS
DEPARTMENT HEAD’S SUMMARY REQUEST FOR COUNCIL ACTION (RCA)

DEPARTMENT: DEVELOPMENT SERVICES

AGENDA DATE:  May 22, 2007
CONTACT PERSON/PHONE: Larry F. Nichols, Development Services, (915} 541-4557

DISTRICT(S) AFFECTED: ALL

SUBJECT:

APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City
Manager to do what? Be descriptive of what we want Council to approve. Include $
amount if applicable.

Discussion and action on proposed revision to Title 18, Chapter 18.50, Property
Maintenance Code, Chapter 18.12 . Mechanical Code,- Chapter 18.10 . Residential Code,
Chapter 18.08, Building Code, regarding the provision of air conditioning units in tenant

spaces.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have
reasonably complete description of the contemplated action. This should include
attachment of bid tabulation, or ordinance or resolution if appropriate. What are the
benefits to the City of this action?

A request was brought forward in the Spring of 2007 to revise Title 18 of the Municipal
Code. in regards to the provisions of air conditioning units in tenant spaces.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one? If so, when?

N/A

AMOUNT AND SOURCE OF FUNDING: _

dow will this item be funded? Has the item been budgeted? If so, identify funding
source by account numbers and description of account. Does it require a budget
transfer?

N/A

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A

Legislative Review Committee-Planning & Development Services approved
recommendations on March 14, 2007

"""""""""" REQUIRED AUTHORIZATIQN sk
LEGAL: (if required) FINANCE: (if required)

OTHER:

(Example: if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:



CITY MANAGER: DATE:




PROPOSED ORDINANCE CHANGES TO IPMC 602.3 (for existing buildings): .

FROM: £02.3 Heat supply. Every owner and opéerator of any building who rents, leases or lets
one or more dwelling unit, rooming unit, dormitory or guestroom on terms, either expressed or implied, to
furnish heat to the occupants thereof shall supply heat during the period from [DATE] to [DATE] to maintain
z temperature of not less than 88°F (20°C) in all habitable rooms, bathrooms, and toilet roems.

TO: £02.3 Heating and cooling supply. Every owner and operator of any building who rents,
leases or lets one or more dweliing unit, rooming unit, dormitory or guestroom on terms, either expressed
or implied, to furnish heating or cooling to the occupants thereof shall provide active or passive space- '
heating and —cooling systems capable of maintaining temperatures between 68 degrees F and 90
degrees F at a point 3 feet above the floor in all habitable spaces. The installation of portable space
heaters or coolers shall not be used to achieve compliance with this section. '

PROPOSED CHANGES TO IBC 1204 and IMC 309 (for new comm. construction)

FROM: Space-heating systems. Interior spaces in tended for human occupancy shall be
provided with active or passive space-heating systems capable of maintsining a minimum indoor
temperature of 68 deg F at a point 3 feet above floor on the design heating day. The installation of
portable space heaters shall not be used to achieve compliance with this section. Exception: Interior
spaces where the primary purpose is not asscciated with human comfort.

TC: Space-heating and —coeling systems.  Inferior spaces intended for human cccupancy
shall be provided with active or passive space-heating and —cooling systems capable of maintaining
temperatures between 68 deg F and 90 Deg F at 2 point 3 feet above the floor in all habitable spaces.
The installation of partable space heaters shall not be used to achieve compliance with this section.
Exception: Interior spaces where the primary purpose is not associated with human comfort.

PROPOSED CHANGES TO IRC 303.8 (for new residendal construction)

FROM: R303.8 Required heating. Whén the winter design iemperaiure in Table R301.2(1) is
pelow 60 DEG F, every dwelling unit shall be provided with heating facilities capable of maintaining a
minimum reom temperature of 68 deg F &t a point 3 feet (914 mm) above the floor and 2 feet (6810 mm)
from exterior walls in all habitable rooms at the design temperature. The installation of one or more
portable space heaters shall not be used to achieve compliance with this section.

TC: R303.8 Required heating and cocling. Interior spaces intended for human occupancy
shall be provided with active or passive space-heating and —cooling systems capable of maintaining
temperatures between 68 deg F and 80 Deg F ata point 3 feet above the floor and 2 feet from exterior
walls in all habitable spaces. The installation of portable space heaters shall not be usad to achieve

compliance with this section.
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ORBINANCE NO, __~

AN ORDINANCE AMENDING TITLE 18 (BUILBING AND CONSTRUCTION) OF
THE EL PASO MUNICIPAL CODE, BY DELETING CHAPTER 18.52 (UNSAFE
STRUCTURES AND CONDTTIONS) AND CREATING CHAPTER 18.50 (PROPERTY
MAINTENANCE CODE), AND ADOPTING THE 2003 EDITION OF THE |
INTERNATIONAL PROPERTY MAINTENANCE CODE TO PROVIDE MINIMUM
REQUIREMENTS AND STANDARDS FOR THE USE, OCCUPANCY AND
MAINTENANCE OF EXISTING STRUCTURES AND PREMISES. THE PENALTY
BEING AS PROVIDED IN SECTION 18.62.197 GF NO MORE THAN TWO-

THOUSAND DOLLARS ($2,600.00) PER DAY PER VIOLATION, ‘

WHEREAS, The City Coﬁncil of the City of El Paso, by Ordinance 011837, established
the Buiiding and Construction Administrative Code to provide unified administrative '
requirements for the ?aﬁoas techﬁicél codes of the Ci_tjr of Bl Pasé; and
WHER’EAS,;T% City Council created-the Building and Zoning Advisory Committee

the’

g

(BZAC), i ﬁart, to undertake a major 'revisioﬁr%‘o the Buﬂdﬁng Codes of the City, includin,
Building and Constriction Adminisirative Code, and |

WHEREAS, The Building and Zoning 'Advisory Committee has proposed amending the
Housing Code and creating a Property Maintenance Code to provide fpr_ mmzmdm requirements
and standards for the uée, occupancy and maintenance of & ;isti_ig %esideﬁtiai structures and

premises; and

WHERFEAS, The Building Permits & Inspections Director, the Building and Zoning

Advisory Comumittee, the Development Coordiﬁation Committee, and the City Plan Commission

have reviewed and favorably recommended creati 2 new Chapier to regulats the uss,

occupancy and maintenance of existing residential properties and structures; and

WHEREAS, the City Council has deemed the preposed modifications appropriase for the

e T
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NOW, THEREFORE, BE IT ORDAINED BY THE CFTY COUNCIL OF EL
PA D@ WXAS

That Chapier 18.52 (@mSam Structures and C@mdzmms} shafl be and hereby is
deleted im its entirety.

1.
Z That Chapter 18.50 (Property Maintenance Code) shall be and hereby is added to
read as f@ﬂiews.

18.50.010 Short title, )
This chapter may be cited as the "El Paso Property Maintenance Code."

18.50.020 Adoptisn.
The book entitled "Infernational Property Meintenance Code," 2003 ‘Edition, a copy of which,

authenticated by the signature of the mayor and city clerk, and made a public record by
resolution of the city council, is on file in the city clerk’s office, and is adopted as the existing
building code of the czty, as fully as if f copied af length in this Ehapter, but with thc changes set

forth in this chapter,

18.50. @3@ Cﬁiapéer 1--Administration--Amended.
Tﬂtcrﬂatlonal Property Maintenance Chapter i, Adimmstratlon shall be and is hereby deleted in
its entirgty and amended fo read as follows.

18.50.040  Chapter 18.62 adopted--Adsifnistration.

Chapter 18.02, Buﬂ&iﬂg_ and Construction Administrative Code of the Municipal Code shall aiso
serve as the administrative chapter for the Property Maintenance Code. In case of conilict
between Chapter 18:02 and administrative provisions of the Propérty' Maintenance Code, the
administrative provision of the Property Maintenance Code shaﬂ prevaﬂ :

18.50.659 Section 202 General Eeﬁmtwns Ameﬂded
Section 202 General Definitions shall be and is hereby amended by addmc the Toﬂowmg

definitions:

Board. ";fﬁle' BuﬂdmgStandards Commission.

Birectors: The Building Permits and Inspections Direetor or any duly authonzed representative
or designee of the City Manager.

Urban Nuisamce. Plezmses or structure that is dﬂaﬂzdated substandard, or unfit for human
babitation and a hazard to the public health, sa_fety and welfare.

k&S@.%@ Reserved
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135887 Reserved
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1850980 Reserved
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18.50.690 Reserved
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Section 302 .4 Weeds ——:«me:\kdea.

) 4 Weeds shall be and is hereby amended (o read as follows:

3024 Weeds, Trash, Rubbish 2nd eé&er Katter,

P

All prem

aceordance with Cha rapter 9.04 of the

1ises and exterior ; property shall b :
Ma *cﬁp,{ Code,

E‘!

Section 302.8 Motor Ve&reses -
Section 302.8 Moz fotor Vehicles shall be an d s her

30Z.8 Junked Vehicles, _ e, S
Except as vrovided for :3 the Municipal Code, no .JEOP rative or unlicensed motor vehi
be parked, kept or stored on Any premises, and no vehicle shali 4 af any time be in a
of m ‘ E}Ey, disrepair, or, An the process of bein stripped or dismantled.
B'b ited h_:lEQS or‘*f"r‘%d inside an apjrf‘vaé spray booth.

xception: A vehicle of any type is permitted to undar g0 major overhaul, mchuding
U04y work, provided that such WOTK is performed ingide a structure or
similarly enclogsed ares designed zad permitted 2ud approved for such
PurIposes
i ﬂesdeé.

5 ectmﬁ; 304.3 Premigeg .,.éeham ed
remises Identified shajl e ar

dentiffed, .
dentified in ag "daﬁc" with the requirernents of Chapter 18,08 or

I-c- Tasect chcans ﬁ_mewccé

Section 304.14 17 sea Sﬂr ens shall be znd is ﬂﬂ“ﬂby arnended 1o read as follows
and other outside Opening r for ventilation of habitable

O

areas. food se
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16 mesh per inch (16 mesh per25 mm) and every swinging door shall have a self-closing
device in good working conditien. ‘

Exception:  Scieens chall not be required where other approved meazns, sich as air
curtains or insect repellent fans, are employed.

18.50.100.5 Section 503.4 Floor Surface - Amended
Section 503.4 Floor Surface shall be and is hereby amended to read as follows:

503.4 Floor surface. _
Tn other than ownet occupied dwelling units, every toilet room floor shali be constructed

of a smooth, hard, nonabserbent surface to permit such floor to be easily kept in a clean
and sanitary condition. :

£9,50.100.6 Section 602.3 Heat Supply - Amended
Section 602.3 Heaz Supply shall be and is hereby amended to read as follows:

6023 Heat supply. 7 G :
~ Every ownet and operator of any building who rents, Teases or lets ome Of moIe dwelling
“nnit, rooming unit, doTmitory of guestroom on terms; either expressed or implied, to. . _.
furnish heat to the occupants thereof shall supply heat during the period from October 15
to April 30 to maintain a temperature of not less than 68 F (20 C) in all habitable rooms,
bathrooms and teilet rooms.

When the outdoor temperature is below the winter outdoor design
temperature of 25 °F, maintenance of the minimum roon: emperatuie shall
‘no be required provided that the heating system is operating at its full

design capactty.

Exeepﬁ:ims:

};8.56,1_@@.7 © Gection 605.2 Receptacles - Aﬁeﬂde@i
Section 605.2 Receptacles shall be and is hereby a,_mended to read as folows:

605.2 Receptaches.

Every habitable space in a dwelling shall contain at least two separate and remote
receptacle outlets. Every laundry area shall contain at least one grounded- type
receptacle or a receptacle with a ground fault circuit interrupter. Every bathroom shail

contain at least one receptacle with ground fault circuit interrupter protection.

12.50.100.8 Section 605.3 Vighting Figtures - Amended )
Section 605.3 Lighting Fixtures ghall be and is hereby amended to read as follows:
602.3 Lighting Fixtures. T

Every public hail, interior stairway, toilet roOm, itchen, bathroom, laundry room, boiler
room, furnace foom attached garage, and detached garage with glectric power shall be

provided with at least one wall switch Q@ﬁtroﬂed ceiling or wall type light fixture.
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18501011 Tigie, o L :
These reguilationg Skall be Inowny a5 the Propersy Maintenance Code of the City of BI Paso,

hereinafter referred to ag Property Maintenance Code or this code,

18.50.101.2 Seope, _ - : E
The provisiong of this code skall apply to aly existing fesidential structupeg and all eXisting

Premises and constitute minimym re uirements and Standards for Premises, Sémctures,
equipment and facilities for light, ventilation, Space, heating, Sanitation, Protection from the
elements, 1ifs safety, safety from fire and other hazards, and for safe and Sanitary maintenance;
ihe fesponsibility of OWness, operators and occupants; the OCCupancy of existing structyres and

~

bremises, and for adm;'zr{s-‘”tién, caiorcement gnd Penalties,

18.50.101.3 Intent, _ _
This code shaj] be constiued to secure jig expressed intent, which IS to ensure public health,
safety and welfare insofar ag they are affecteg 0y the continued OCCupancy and Mmaintenance of
residentia] structures znd bremises. Existizlg.;eé;identiai structureg and Premises that donot
comply with these Provisiors shall be ajtered ot repaired to*pzovi"éé"?{ﬁﬁﬁimtémievel of health
and safety ag Tequited herein, Repairs, alterations, additions to and change of OCCupancy in

~

eXisting buildings shan Comply with the Existing Buildings Code,

1&56}.56}1.4 Sevem%ﬁﬁézy. o o o _
Ifa section, subsection, Sentence, clause or phrase of thig code'is, for any reason, held ig be.
unconstitttional, sueh decision shalj 201 affect the 5 alidity of the Femaining portiong of this code.

18.50.102.1 Geszez_'&i, _ AR .
The TOViSions of this code shajj apply to all matiers atfecting or relating o Tesidentia] Striuctures
b , Doy g g Qe 7

and premises, ag set forth in Section 185 0.101.._; Where, in 2 Specific cage, different Sections of
this code specify different Tequirements, the mOst restrictive shall govern,

18.50.162.2 “Maintenapce,
Equ’ipmént, Systems, devices and sateguards equired by thig €ode or a brevious regulation OF
€0de under which the SIructure or pramiseg 'Wés"constructed, altered or repaired shal] pe
Maintained in good working order. Ng OWner, operator or OCCupant shall capge any service,

Tacility, equipment or utitity wiichs equired under thig SECHio 16 ba removed from op shutoff
from or discoatinued for any occupied dwelling, CXCept for such temporary iﬂt_e:ruptiom as
Necessary while TePairs or alterationg are i progress, OI & permiited by the ..-’Fexa's-Property Cods

92.008." The Iequirements of this code are not intsridad o Provide the basis for Temoval or |
abrogation of fire protection and séfe_ty;systems and deviceg in cxisting Siruciures, Exceptas
Otherwige Specified herein the CWIIET or the OWner’'s desionatad agent shall be responsible for the

A LICTO

Maintenance &f buildings, Structures and Dremises,
15399 T
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18.50.102.3 Application of other codes. o _
Repairs, additions of slterations to a StriCuie, or changes of 0CCUPERCYs shall be done in
accordance with the pi_:ocedﬁ'res and provisioﬁs of the Existing Building Code. Nothing in this
code shall be construed to cancel, modify or set aside any provision of the Zoning Ordinance.

18.56.102.4 Existing remedies. _
The provisions i this code shall not be construed to abolish or jmpair existing remedies of the
jurisdiction or its officers or agencies relating 10 the removal or demolition of any Struciure

which is dangerous, unsafe and unsanitary.

18501025 Worlomanship.

Repairs, maintenance work, alterations of installations which are caused directly or indirectly by

the enforcement of this code shall be executed and installed in a workmanlike manact and

snstalled in accordance with the manufacturer’s installation instructions.

) 18.50.102.6 Historie buildings. FE _

| Historical buildings hail comply with the provisions of Chapter 10 of the Existing Building

: location and change® of occupancy. When & historic
quired-ex¢C: pt.2s neCessary rto

C—bde—-relatiﬂg...to..thei_ir_epj_ai;-, alteration, e
building is determined to be 2n urban Juisance, 0o work shall bere
correct identified unsafe conditions. '

L L

© 18.50.102.7 Referenced codes and standards.

" The technical codes of the City and the standards referenced in the technical codes adopted codes
this code to the prescribed extent of each such
code and the technical coges

shall £ considered part of the requirements of
technical code. Where differences 0CCux hetween provisions of this
or stzndards, the provisions of this code shall apply.

18.50.102.8 Reguirements not covered by code. _
Requirements ReCessary for the strength, stability or propet operation of an existing fixture,
structure ot equipment,.or for the public safety, health and general welfars, not specifically

covered by this code, shall be determined by the Director.
1850103  DUTIES AND POWERS OF THE DIRECTOR

18.50.163.1  General
The Director shall enforce the provisions of this code.

18.56.183.2 Riile-making atthority.

The Director shall have authority as necessary in the interest of public
welfare; to-adopt and promuigate rules and procedures; to interpret and
of this code; to secure the intent thereof; and 10 designate requirements applicable because of
1ocal climatic or other conditions. Such rules ghall not have the effect of waiving structural of
124 for in this code, or of violating accepted

: - . e ) i -
fire performance requirements specifically proviaed for in this €oce,

engineering methods ivolving public safety.

aGq .
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18.50.103.3 Imspections.

inspection by

approved agencies ot individuals. All reports of stich inspections shall be in writing and be
certified by a responsible officer of such approved agency or by indivi
Director is authorized to engage such expert opinion as deemed necessary to report upo
techmical issues that arise, subject {0 the approval of the appointing authority,

18.50.103.4 Right of entry. _ FEE

A. Whenever necessary to make an inspection to enforce any of the provisions of this code, or .
whenever the Director or his authorized representative has reasonable cause to believe that there
exists ini any building OT Upon any premiises any condition or code violation which makes such -
building or premises unsafe, dangerous or hazardous, the Director or his anthorized
representative may enter such building or premiises at all reasonable times to inspect the same or
to perform any duty imposed upon the Director by this code, provided that if such building or
premises be occupied, he shall first present proper credentials and request entry; and if such
building or premises be unoccupied, he shall first make a reasonable effort o locate the owner or
other persons having charge or control of the building or premises and request entry. If such
entry 1s refused, the Director or his anthorized representative shall have recourse to every remedy

provided by law to se_t:i_lre eniry.

B. When the Director or his authorized representative shall have first obtained a proper
inspection warrant or other remedy provided by iaw to secure entry, no owner or occupant or any
other persons having charge, care or control of any building or premises shall fail or neglect,
afler proper request is made as erein provided, to promptly permit entry therein by the Director
or his gi;thorized representative for the purpose of inspection and examination pursuant to this
code. - '

18.50.163.5 Identification, -
The Director and his authorized representatives shall carry proper identification when inspecting
structures or premises in the performance of duties under this code.

18.50.103.6  Notices and orders. R - _ R
The Director or his anthorized representative shall issue ail necessary notices or orders to snsure
compliance with this code. ' ' : : '

18.50.103.7 Department records. _ E

The Director shall keep official records of ail business and activitics of the department specified.

in the provision of this code. Such tacords shallbe retained in the official records as long as the

building or structure to which such records relate remains in existence, unless otherwise provided
for by other regulations. ' ' ' '

18.50.103.8  Coordination of inspections.

Whenever, in the enforcement of this code or anather code o ince, the responsibilitv o

. 8 ey o o TR SR U SLUARGLES, TR ICSPORSIOI |
more than one Direcior of the Jurisdiction 18 involved, it shall be the duty of the Directors
involved to coordinate their mjp@@gigngﬁ and administrative orders as fully 2s practicable so that
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[

subiected to visits by numerous inspeciors
f om &Ry agency or department
o dinance of code not

(h

the owners and occuparnis of the siructure shall not b
or multiple or conflicting orders. Whenever an inspector
observes an aayaie,ﬂ: or actual violation of some provision of some fa W, OF
within the inspector s authority to enforce, the hls ector

having jurisdiction.

t.

1850164 APPROVAL

18.50.104.1 MMedifications,
Whenever there are practical difficulties involved in carrying out the provisions of this code, the

Director shall have the authority to grant modifications for individual cases, provided the
Director shall first find that special individual reason makes the strict letter of this code
impractical and the modification is in compliance with the intent and purpose of this code and
that such modification does not lessen health, life and fire safety reguirements. The details of
action granting modifications shall be recorded and entered in the department files.

18.50.104.2 Alternative Materizls, Methaods apd Eguipment.

The provisions of this code are not ate:}d,d to prevent the installation of any material or to
p;ohlbn any method of construction not bpemmcﬁy prescribed by this code, provided that any
such altgrnative has been approved. An alternative material or method of construction shell be

T sh hail report the mamgs to the Director

approved where the Director finds that the proposed design is satisfactory and complies with the

intent of the provisions of this code, and that the material, method or work offered is, for the

purpose intended, atleast the equivalent of that prescribed in this code in guality, strength,

effectiveness, fire resistance, durability and safe

18.50.104.3 Reqguired Testing, _
Whenever there is insufficient evidsnce of com 'pli&z
evidence that a material or method does not conform to reguirements

substantiate claims for alternative materials or methods, the Director shall have the authority to
require tests to be made as evidence of compliance at no expense to the jurisdiction.

with the provisions of this code,
of this code, orin Qrécr 0

18.50.104.3.1 Test Methods. . _
Test methods shall be as specified in this code or by other recognized standards. In the absence
of recognized and accepted test methods, the Dirsctor shall be permitted to approve appropriate

testing procedures pprformed by an approved agency.

uvu-..u.hb

18.50.104. 3 2 TFest Reports. _ _
Reports of tests shaﬂ bé retained by fhe D Director tor the period required for

fecords.

+

retention of public

18.50.104.4 Material and Equipment Reuse.
Materials, equipment and devices shall not be rﬁ-med unless sich elements are in gocé repair or
have been reconditioned and tested when necsssary, placed in good and proper working

T4y )
CGﬂCth.u and 2 approveda.

15843
ORDINANCE NO. _ _ 8
Document Name:bpi/Ordinance 18.50/100404
Document #: 4866

Author_Id: LHAY




18.58.305.F Notice ts persen ref =

Whenever the Director determines t

]

*

e

there are reasonable grounds to believe tﬂ&[ here has been a VOE tion of any provisions cf this
 ruke or regulation adopted pursuant thereto, notice shall be given in the 1 '

8.50.105.2 and 18.50.105.3 to the person responsible 10

in this code. Notices for condemnation piecedmes shall comply with Chapter 2.38.

18.50.165.2 Form. _
Such notice prescribed in 18. DO 105.1 shall be in accordance with all of the following:
() Beins writing, :
2) *f_*ch.dg a description of the rehd estate Sufﬁczem for :de:z-zisca ion
(3) Include a statement of the violation or violations and why the zotre is being issued.
(4)  Inciude a correction oider allowing a reasonable tme to make the repairs and
Improvements required to bring Lhe dwelling mzts or structure mto ccu_ph ance wit
the provisions of this code. :
(8)  Include a statement that, if such repairs, rﬂcousfmcuon alterations, removal or
ernolition are not voluntarily completed within the stated time as set forth in the
notice, the Director shall institute such legal procesaLcs charging the perscn or
persons, firm; corpotation or agents Wit violaton of thiscode ~——

deemed tc be properiy survud ifa coPy thereof is:.
red personaily:
; certified or first-class mail addressed to the fast known address;or
(3)  If the notice is returned showing that the letter was not delivered, 2 copy thereof shall

B < i . H i el oter ™ FFartad Ry o ~
be posted in 2 conspicuous place In or about the structure affected by such notice.

18.50.195.4 Penalties. : .
Penalties for noncompliance with orders and notlces shall bu asset forthin Sertxon 18 02.107.

18.50.105.5 Transfer of ownership,

It shall be urlawful for the owner of any dwelling unit or structure who has received a.
compliance crder or upon whom a notice of walaf:mﬂ has been served io sell, t.‘astvsaz, rrzmricragej,
lease or otherwise dispose of such dwelling unit or structure to another vntil the provisions of the
compliance crder or notice of violation have been complied with, or until such owner shail first
furnish the grantee, transferee, mortgagee or lessee a true copy of any compliance order or notice
of Violation issued By | ihe Ditector anid shall firnish (o the Direcior 4 ‘sigied and niotarized .
statement from the 3"'&‘-...!.86 iransferee, mortgagee or lessee, acknowledging the receipt of such -
comphanc# order or notice of violation and fully accepting the responsibility without condition
for making the corrections or repairs required by such compliance order or notice of viclation.

O
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18.50.196 UNSAFE STRUCTURES AND I BEQUIPMIENT

Ua

18.50.206.%F Geperal _
When a structure or equipment is found by the Director to be unsafe, or when a siructure is found
unfit for human occupancy, or is found unlawful, such structure or equipment shall be

condemned pursuart o the provisions of Chapter 2.38 of this code.

18.50.106.1.1 Unsafe Structures.
An unsafe structure is one that is found to be dangerous to the life, health, property or safety of

the public or the occupants of the structure by not providing minimum safeguards to protect or
warn occupants in the event of fire, or because such structure contains unsafe equipment or is so
damaged, decayed, dilapidated, structurally unsafe or of such faulty construction or unstable

foundation, that partial or complete collapse is p0331ble

18.50.106.1.2 Unsafe Equipment. :
Unsafe equipment includes any boiler, heating eqmpment elevator, moving stazrway, electrical

wiring or device, flammable liquid containers, or other equipment on the premises or within the
structure that is in such disrepair or condition that such equi ipment is 2 hazard to life, health,
property or safety of the public or occupants of the premises or structure.

18501 @_5'3_37"8@3?@5 Unfit for Human Occapancy. _
A structire is unfit for human occupancy whenever the Director finds that such structure is
unsafe, unlawiul or, because of the degree fo which the structure is in disrepair or lacks
maintenance, is uasanitary, vermin or rat infested, contains filth or contamination, or lacks
ventilation, illumination, sanitary or heating facilities or other essential equipment required by

this cod®, or because the location of the structure constitutes a hazard to the occupants of the
structute or to the public.

18.50.106.1.4 Unlawful Structure.
An unlawful structure is on¢ found in whole or in part to be occupied by more persons than
permitted under this code, or the structure was erected, altered or occupied contrary to the

Municipal Code.
18.50.107 EMERGENCY MEASURES

18.50.167.1 Imminent Danger,
When, in the opinion of the Director, there is imminent danger of failure or callapse of a building

or structure which endangers life, or when any structure of part of a structure has fallen and Life
isendangered by the occupation of ths Strictuie, Of Whetl there is actwal or potential denger to

- the building occupants or those in the proAumty of any structure because of explosives,

explosive fumes or vapors or the presence of toxic fumes, gases or materials, or operation of
defective or dangerous equipment, the Director'is hereby a_uthorize_d and empowered to order and
require the occupants to vacate the premises forthwith. The Director shall caunse to be posted at
each entrance to such structure a notice reading as follows: “This Structure Ts Unsafe and Ks

_Ocsiupancy Has Been Prohibited by the Building Permits and Inspections D_rector.” It shall be

< G iy
ORDINANCE NO. 10335 10
Document Name:bpi/Ordinance 18.50/100404
Document #: 4866
Author_Id: THAY




unlawiul for any person fo enter such siructure before making the reguired repairs, removin
hazardous condition or derolishing the same. :

18.50.107.2 Temperary Safegnards, - o
Notwithstanding other provisions of this code, whenever, in the pu_mzl of the Director, there is
imminent danger due to an unsafe condition, the Dizector sell order the necessary
done, incinding the boarding up of openings, to er such structure temporarily safe wbeﬁer o1
not the legal procedure herein described has been ins-hmted; and shall cause such other action o

be taken as the Director deems necessary to meet such emeigency.

18.50.167.3 C(losing Streets. o -
When necessary for public safety, the Director shall temporarily close stmcwres d 0se, of
order the authority having jurisdiction to close, sidewalks, streats, public ways and place
adjacent to unsafe structures; and prohibit the same from being utilized.

18.50.1907. 4 Emergency Repaars. _
For the purposes of this section, the Director shall e”ipicy the necessa: ary labor and m zer;als to

perform the required work as expeditiously as possible.

18.50.107.5 Costs of Emergency Repairs.
—Costsipcurred in the performance of emergency work shattb pa idbythe]

counsel.of the jurisdiction shall institute appropriate action against the ov

where the unsafe structure is or was located for the recovery of such cosis.

18.56.167.6 Hearing.

Amny person ordered to take emergency measures shall comply with such order forthwith, Any
aifected person shall thereafter, npon petition directed to the Board, be afforded a hearing as
described in this code.

1850108  PLACARDING OF A STRUCTURE BY THE DIRECTOR

18.50.108.1 Notice — Placarding. _
The Director may place a red placard warning of a dangerous condition on any structure or

dwelling unit that:
1 is unsamtarv or unsafe; and :
(2)  presents an immediate danger !.0 ‘the health, safety, or welfare of the public crof
any occupant of the structure.

18.50.108.2 Referral for Hearing.
Adfter placarding a structure under 18.50.108.1, the Director shall immediately e"e: the structure

to the Board for a hearing, to be held in accordance with Chapter 2.38, to evaluate the dangerous
condition of the structure and the need to vacate any occupents of the structurs, | 1“ Director -
shall give notice of the hearing to each ovner, Henholder, or mor tgages of the affected p foperzy
in accordance with the notice requirements of Chapter 2.38.
.
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18.56.108.2 Violztion — Tampering with Placard.
A person commits an offense if s/he:
(i)  Without anthority from the Dz:ector removes or destroys a red placard placed by
the Director; '
@) Ocm.pies a structure of dwelling unit on which the Direcior has placed a red
placard; or '
(3)  Asowner of a structure or dwelling unit, authorizes a person fo occupy 2 structure
or dwelling unit on which the Director has placed a red placard.

18.50.108.4 Defense,
A. It is a defense to prosecution under.18.50.108. 3(2) that:
(1)  The person had lawfully and continuously occupied the structure or dwelling unit
before and after the structure was placarded; and
2 The structure or dwelling unit had not been ordered vacated by the Board.

B. Itis a defense to pr'oéucution under 18.50.108.3(3) that:
(1) The person authorized by the owmer to occupy the structure or dweﬂmg unit had
lawfully and continuously occz.pied the structure or dwelling unit before and after

: the stmc‘s:u.;e was placarded; and.
(2)  The structure or dwclhng unit had not been ordered vacated by the Board.

3. Except 25 herein provided, Title 18 (Bézﬁldéﬁg and Construction) shall remain in full

e

force and effect.

4 The effective date of this ordinance shall be February 15, 2005,

PASSED AND APPROVED this 15th day of February, 2005,
CITY OF EL BASO

Joe Wardy/

Mayer
ATTEST:
- - /
Richarda Duffy Momsen
City Clerk
(SEGNATURES CONTINUE ON NEXT PAGE)
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