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PART I 

GENERAL INFORMATION 

 

 
 

1.0 Background 

 
The Comptroller of Public Accounts (Comptroller) issues this second round of Notice of Loan 

Funding Availability (NOLFA) and Request for Applications (RFA No. BE-AG2-2010) to 

provide approximately $41 million in ARRA funds in the form the Building Efficiency and 
Retrofit Program revolving loan fund to increase the efficiency of governmental buildings and 

facilities throughout the State.  Such activities are being pursued in order to reduce energy use; 

reduce energy costs; reduce greenhouse gas emission reductions and to install additional 

renewable energy technologies in the State. If awarded under the terms of this NOLFA/RFA, 
loans are anticipated to have a maximum project cap of up to ten million dollars ($10,000,000) to 

perform energy efficiency and retrofit activities through an Energy Savings Performance Contract 

at a low interest rate of 2% and, depending on the project, a payback term of either 10 or 15 
years.  

 

The American Recovery and Reinvestment Act of 2009, Public Law, PL 111-5 (2009) (ARRA) 

was passed to provide funds to stimulate economic recovery, investment and creation of new jobs 
and opportunities for all Americans including Texans. The U.S. Department of Energy (DOE) is 

responsible for distribution and management of ARRA funds to states through State Energy 

Offices created pursuant to 42 U.S.C. 6321.  The Comptroller’s Stimulus Program has applied for 
and the Comptroller has been awarded ARRA funds to support the Comptroller’s State Energy 

Program (SEP) for energy efficiency, renewable energy, energy assurances and other initiatives, 

which are managed by the State Energy Conservation Office (SECO).  The Comptroller and 
SECO specifically reserve the right to make more than one award of a loan (s) under the terms of 

this Notice of Loan Fund Availability (NOLFA) and Request for Applications (RFA). 

 

1.1 Definitions 

 

Eligible Governmental Entities may apply for loans under the Building Efficiency and Retrofit 

Program, which is a revolving loan program, administered by the Comptroller and State Energy 
Conservation Office (SECO).  The Building Efficiency and Retrofit Program’s revolving loan 

fund provides an ongoing revenue source for funding energy efficiency improvement projects at 

a reduced interest rate, and is designed to assist those governmental entities with financing for 
their energy cost reduction efforts.  The funds are awarded on a competitive basis in which an 

eligible governmental entity may apply through a Request for Application (RFA) administered 

by the Comptroller of Public Accounts (CPA) office. Applicants must meet eligibility 

requirements, be able to comply with and expend ARRA grant funds, if awarded, in accordance 
with the Comptroller’s and ARRA requirements.  Applicants receiving an ARRA grant award, if 

any, (“Borrower/Grantee“) as a result of this NOLFA/RFA, must be able to begin performance 

on or about February 1, 2010, or on a date agreeable to the Comptroller.  
 

1.2 Authority 

 

The issuance of this NOLFA/RFA is authorized pursuant to Chapters 403, 447, and 2305 of the 
Texas Government Code; ARRA; 42 U.S.C. §§ 6321, et seq, and 10 CFR Parts 420 and 600; and 

the Comptroller Program Rules, as amended. 
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1.3 Comptroller’s Rights  

The Comptroller and the State of Texas may, in their sole discretion, exercise the following rights 

including but not limited to: 

• cancellation of the NOLFA/RFA; 

• suspension of the NOLFA/RFA process and issuance of NOLFA/RFA 

addenda, if necessary; 

• rejection, in whole or in part, of any and all applications received in response 

to this NOLFA/RFA; 

• waiver of administrative deficiencies and/or minor technicalities in 
applications received; 

• utilization of any and all ideas submitted in the applications received; 

• directing any Applicant to submit application modifications addressing 

subsequent NOLFA/RFA amendments, if applicable; 

• elimination of any requirements that are not met by all Applicants upon notice 

to all parties submitting applications; 

• with the concurrence of the Applicant, making typographical corrections to 
applications;  

• with the written concurrence of the Applicant, changing computational error; 

• requesting Applicants to clarify their applications and/or submit additional 

information pertaining to their applications;  

• requesting discussions of applications with any Applicant; and 

• selection of one or more qualified applicants to this NOLFA/RFA without 

discussion of applications with the respective Applicants. 

The decision of the Comptroller, or its designee, with regard to the above shall be 

administratively final. The Comptroller will not reimburse Applicants for any cost related to 

application preparation or submission.  Applicants are responsible for any expense related to the 
preparation and submission of an Application.  All applications shall become a part of the 

Comptroller’s official Stimulus Grant Program files and shall be available for public inspection, if 

an award is authorized.   

1.4 Borrower/Grantee Obligations 

The Borrower shall be liable, both individually and severally, for, and the Comptroller 

shall look solely to Borrower for compliance with all the requirements of this 

NOLFA/RFA and the resulting Loan Agreement if any.  Borrower shall be the sole point 

of contract responsibility and shall not be relieved of the non-compliance of any 

subcontractor.   
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1.5 Schedule of Events  

The Comptroller anticipates that the selection of one or more Borrowers and execution of 

the Loan Agreements, if any, shall proceed according to the following schedule: 

March 5, 2010 Issuance of NOLFA/RFA (after 10:00 a.m. Central Standard Time 
[CST]) 

March 12, 2010 Deadline for Non-Mandatory Letters of Intent to Apply (2:00 p.m. 

CST) 

March 12, 2010  Deadline for Submission of Questions (2:00 p.m. CST) 

March 19, 2010 Release of Official Response to Questions (or as soon thereafter as 

practical) 

April 22, 2010  Deadline for Submission of Applications (2:00 p.m. CST) 

 (Late applications will not be considered. Please review the delivery 

details in section 1.8 Deadline for Submission of Applications.) 

   
   Loan Agreement Execution (or as soon thereafter as practical) 

 

The above dates are subject to change.  Notices of changes to the Schedule to Events will be 

posted on the Electronic State Business Daily, located at: http://esbd.cpa.state.tx.us; and may also 
be posted on the SECO Stimulus Website.   

1.6 Comptroller Issuing Office 

 
Inquiries concerning this NOLFA/RFA must be in writing and received by the Issuing 

Office no later than 2:00 p.m. (CST) on Friday, March 12, 2010. Questions may be submitted 

by fax to (512) 463-3669. Telephone inquiries will not be accepted.  The Comptroller will post its 

responses to questions received by the deadline electronically on the ESBD at: 
(http://esbd.cpa.state.tx.us) on or about March 19, 2010, or as soon thereafter as practical.   

Inquiries concerning this NOLFA/RFA must be in writing and directed to: 
 

William Clay Harris 

Assistant General Counsel, Contracts 

Comptroller of Public Accounts 

PO Box 13528, Room 201 

Austin, Texas 78711-3528 

 

1.7  Non-Mandatory Letters of Intent 

Applicants should submit a non-mandatory, non-binding Letter of Intent to apply to the 

Issuing Office no later than 2:00 p.m. (CST) on Friday, March 12, 2010.  For this 

NOLFA/RFA, submission of a Letter of Intent is NOT Mandatory and is NOT a 

prerequisite to submitting an application.  A Letter of Intent should clearly identify the name, 

address, fax number, e-mail address for individuals that submit an application on behalf of the 

Applicant and it should be signed by an authorized signatory.  Non-mandatory letters of intent 
must be addressed to the Assistant General Counsel, Contracts, at the address provided in the 

foregoing section, above. Letters of Intent should be submitted via fax to (512) 463-3669. 
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1.8 Deadline for Submission of Applications  

A fully-signed original and fifteen (15) complete copies of each application must be 

submitted to and received by the Issuing Office no later than 2:00 p.m. (CST), on Thursday, 

April 22, 2010.  The Comptroller prefers hand or overnight delivery to:  

 
William Clay Harris 

 Assistant General Counsel, Contracts 

Comptroller of Public Accounts 

Issuing Office 

 111 E. 17
th

 Street, Room 201 

Austin, Texas 78774 

Telephone: 512-305-8673 

Delivery persons must arrange for access to the Issuing Office in advance with the Comptroller 
Security Desk on the ground floor of the LBJ Building.  Delivery persons will not be allowed to 

board the elevators to reach the Issuing Office without being escorted by an employee of the 

Issuing Office.  Delivery persons should arrive at the Comptroller Security Desk no later than 40 
minutes before the deadline in order to ensure escort and delivery prior to the deadline.  Delivery 

persons must carry and present a valid and current photo identification card to the Security Desk 

in order to receive an escort.  Proposals arriving at the Comptroller Security Desk which are not 

in sealed and properly labeled boxes or which arrive after the deadline under this RFP will not be 
accepted by the Comptroller and the delivery person will not be allowed to deliver them to the 

Issuing Office or leave them with the Comptroller.    

However, if sending an application by regular mail, certified mail, or express mail, it is 
incumbent upon the Applicant to allow for sufficient time to permit delivery by the U.S. Postal 

Service and by mail services internal to the Comptroller.  The Applicant is solely responsible for 

allowing sufficient time for the timely arrival of the application in the Issuing Office.  The 

Applicant must allow for the time taken by the U.S. Postal Service or any other delivery service 
and the Comptroller internal mail services to deliver the application to the Issuing Office.  

Applications sent via U. S. Postal Service must be sent to: 

 
William Clay Harris 

Assistant General Counsel, Contracts 

Comptroller of Public Accounts 

 Issuing Office 

P.O. Box 13528  

111 East 17
th

 Street, Room 201 

Austin, Texas 78711-3528 

Telephone: 512-305-8673 

All applications must be received in the Issuing Office by the required deadline.  Time and date 
stamp of the Issuing Office shall be the final determinant of whether an application has been 

timely received by the Comptroller.   

Faxed and E-mailed applications are not acceptable; late applications may not be considered 

and will be returned unopened.  
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PART II 

GENERAL APPLICATION REQUIREMENTS 

2.0 General Application & Submission Requirements 

Applications must be complete and must respond to the Comptroller’s Submission Requirements 

and all attachments must be signed where applicable and all documentation organized as required 
in Section 2.2 below to be considered.  Applications not organized in this manner may be 

disqualified.  Applications must be complete. Failure to provide all required information may also 

result in disqualification.  

Applications must be labeled with NOLFA/RFA No. BE-AG2-2010; NOTICE OF LOAN 

FUND AVAILABILITY (NOLFA) AND REQUEST FOR APPLICATIONS (RFA) FOR 

BUILDING EFFICIENCY AND RETROFIT REVOLVING LOAN PROGRAM 

It is the Applicant’s responsibility to appropriately mark and deliver the application to the 

Issuing Office by the specified time and date.  Pages shall be numbered and contain an 

organized, paginated table of contents corresponding to the section and pages of the application. 

 

2.1 Organization of Applications 

Applications will be comprised of the following documents and must be signed where 

applicable and submitted in the following order: 

A) Transmittal Letter 

B) Executive Summary 

C) Table of Contents 
D) Applicant Identifying Information 

E) Identifying Information and Statements required for all Subcontracts 

F) Work Breakdown Structure   
G) Preliminary Energy Audit (PEA) and/or Utility Audit  Report (UAR) 

H) Attachment A: Loan Approval Statement; 

I) Attachment B: DOE Required Special Terms & Conditions—ARRA Stimulus Funds; 
J) Attachment B-1: DOE Assurance of Compliance, as completed by Borrower; 

K) Attachment B-2: DOE Assurance of Compliance, as completed by Borrower and each 

Borrower contractor; 

L) Attachment C: Certifications Regarding Debarment, Suspension, Ineligibility, and 
Voluntary Exclusion-Lower Tier Covered Transactions, as completed by Borrower; 

M) Attachment D: Certifications Regarding Lobbying; Debarment, Suspension and Other 

Responsibility Matters; and Drug-Free Workplace Requirements, as completed by 
Borrower; 

N) Attachment E: Disclosure of Lobbying Activities, as completed by Borrower; 

O) Attachment F: ARRA Assurances, as completed by Borrower; 
P) Attachment G: Intellectual Property Provisions, as completed by Borrower; 

Q) Attachment H: Affidavit of Compliance; 

R) Attachment I: Flowdown Requirements; 

S) Attachment J: Reporting Requirements  
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2.2 Transmittal Letter 

Applicant must submit a transmittal letter with its application that identifies the Eligible 

Governmental Entity submitting the application, and it must include a commitment by the 

Applicant to complete the Project described in its Application in response to the requirements of 

the NOLFA/RFA. The transmittal letter must be signed by a person legally authorized to bind the 
Applicant to the representations in the Application.  Applications submitted in response to this 

NOLFA/RFA are irrevocable for ninety (90) calendar days following the closing date.  This 

period may be extended at the Comptroller’s request. 

2.3 Executive Summary 

Applicant must provide an Executive Summary of its application and a representation that the 

application addresses all of the requirements of this NOLFA/RFA.  The Executive Summary must 
contain a summary of the proposed activity suitable for dissemination to the public. It should be a 

self-contained document that identifies the name of the Applicant, the project director/principal 

investigator(s), the project title, the objectives of the project, a description of the project, 

including methods to be employed, the potential impact of the project (i.e., benefits, outcomes), 
and major participants (for collaborative projects). This document must not include any 

proprietary or sensitive business information as it may be made available to the public. The 

Executive Summary must be written in no smaller than 11’ font and not exceed two (2) standard 
8.5” by 11” pages single spaced with all margins on each page not to be less than 1 inch. 

2.4 Table of Contents 

Pages of the application shall be numbered and the application shall contain an organized, 

paginated table of contents corresponding to the section title and pages of the application.   

2.5 Applicant Identifying Information  

The following identifying information must be provided in each application: 

• Name and address of Eligible Governmental Entity submitting the application; 

• Proof that Applicant is an Eligible Governmental Entity and name and location of 
major offices, buildings, plants, and other facilities that relate to Applicant's 

Project(s) under this NOLFA/RFA; 

• Name, title, address, telephone number, e-mail address and fax number of 
Applicant's principal contact person regarding the Loan/Grant;  

• Federal Employer Identification Number, see 

http://www.irs.gov/businesses/small/article/0,,id=98350,00.html; 

• DUNS number, see http://www.dnb.com/US/duns_update;  

• Proof of CCR registration, see http://www.ccr.gov; and  

• Texas Identification Number, see 

http://www.window.state.tx.us/taxinfo/taxforms/ap-152.pdf; and 

• Full name and address for each member, partner, and employee of the Applicant 

who will be involved.  
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The application must identify all key personnel who are to be part of the Applicant’s proposed 
team and provide their relevant experience.  The Comptroller reserves the right, in its sole 

discretion, to approve each member of the team and Applicant will replace team members as the 

Comptroller requires. 

Applicant must provide an organizational chart of its personnel, indicating lines of authority, 
names, titles, and functions of individuals assigned.  Applicant must assign and identify in the 

application a Project Director for the Project and provide the person’s business telephone number. 

2.6 Identifying Information and Statements Required for All Subcontracts 

Applications must identify plans for subcontracting and outline the relationships envisioned. 

After awarding contracts to subcontractors as a result of legally mandated solicitation processes, 

Applicants must provide statements from each of its awarded subcontractors, signed by an 
individual authorized to legally obligate each subcontractor, attesting to the fact that it will 

provide the services for Applicant as represented in the Applicant’s application. 

2.7 Work Breakdown Structure 

 

The Project Work Breakdown Structure must include a detailed description of proposed Project(s) 
for which ARRA funding is requested which should include, but is not necessarily limited to:  

strategies, quality control mechanisms, and timelines for implementation of the proposed 

project(s) through completion.  This Project Work Breakdown Structure shall include Applicant’s 
description of its proposed project(s) and each requirement below. 

A. Project Summary: Provide a description of the Project that includes the objective, 

goals, and expected results.  
 

B. Risk Management: Provide a summary description of the proposed approach to 

identify, analyze, and respond to perceived risks associated with the proposed Project.  
Project risk events are uncertain future events that, if realized, impact the success of the 

Project. At a minimum, include the initial identification of significant technical, 

resource, and management issues that have the potential to impede project progress and 
strategies to minimize impacts from those issues.  

C. Milestone Log: Provide quantitative milestones for achieving Project deliverables and 

goals for each budget period or phase of the project. Each milestone should include a 
description, planned implementation and planned completion date.  

 

D. Project Timeline: Provide a Project timeline, preferably as a Gantt Chart, organized by 
task and subtask, as described in the Project Summary. The timeline should include a 

start date and end date for each task. The timeline should show interdependencies 

between tasks and include the milestones that are identified in the Milestone Log.  
 

E. Success Criteria at Decision Points: Provide success criteria for each decision point in 

the Project, including go/no-go decision points and the conclusions of budget periods 

and the entire Project. The success criteria should be objective and stated in terms of 
specific, measurable, and repeatable data. The success criteria shall pertain to desirable 

outcomes, results, and observations about the Project. 
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2.8 Budget 

Applicant must provide a proposed budget detailing the amount of funding requested that is 

necessary to successfully complete its Project. In developing the proposed budget, Applicant 
must consider the following: 

• Indirect costs, advance payments, and administrative overhead are not allowable; 

• Funding will be disbursed on a cost reimbursement basis only; 

• ARRA funding may not supplant or replace existing state, ratepayer, or other funding; 

• Applicant must provide a detailed justification of each Cost Classification Category; 

• Applicant must provide budget information related to the following allowable Cost 
Classification Categories: 

• Subcontracts – Identify Project work to be completed by subcontractors and the portion of 

Project costs that will be allocated to their effort. 

Expenses are subject to evaluation and written acceptance by Comptroller and must be properly 
documented and permissible under the Grant Agreement and Comptroller’s Grant guidelines. 

2.9 Confl ict of Interest Statement Required 

In submitting an application in response to this NOLFA/RFA, a Applicant represents and 
warrants to the Comptroller that it and each of its subcontractors that it awards subcontracts to 

perform services pertaining to the Project, have the requisite resources, qualifications and 

independence to complete the project free from outside direction, control, or influence, and are 

subject only to the requirements of this NOLFA/RFA.  Applicants that cannot make this 
representation and warranty should not respond to this NOLFA/RFA. 

 

In its application, each Applicant must disclose any existing or potential conflicts of interest or 
possible issues that might create appearances of impropriety relative to Applicant’s and its future 

subcontractors’ submission of a application, possible selection as Grantee or its performance 

toward completion of the Project. 
 

As part of this disclosure requirement, each Applicant must include in its application all past and 

present contractual, business, financial or personal relationships between Applicant and the 

Comptroller.  After awarding contracts to subcontractors as a result of legally mandated 
solicitation processes, Applicants must provide to the Comptroller documentation regarding 

subcontractor(s), past and present contractual, business, financial or personal relationships 

between subcontractor(s) and the Comptroller.  For purposes of this disclosure requirement, 
“past” is defined as within the two (2) calendar years prior to the deadline for submission of 

applications in response to this NOLFA/RFA.  For purposes of this disclosure requirement, “the 

Comptroller” is defined as the statewide elected official who heads the state agency, Texas 
Comptroller of Public Accounts, as well as the Comptroller’s employees or recent former 

employees.  For purposes of this disclosure requirement, “recent former employees” are defined 

as those Comptroller employees who have terminated agency employment within the two (2) 

calendar years prior to the deadline for submission of applications in response to this 
NOLFA/RFA.  For each item, Applicant must provide a detailed explanation of why Applicant 

does or does not believe such item poses a conflict of interest, potential conflict of interest, or 

appearance of impropriety issue relative to Applicant’s submission of an application, possible 
selection as the Grantee or its performance toward completion of the Project. 
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For purposes of this NOLFA/RFA, “personal relationship” is defined as a current or past 

connection other than a clearly contractual, business, financial or similar relationship and 

includes family relationships or other connections outside simply providing a response to this 
NOLFA/RFA. For this purpose, “family relationship” means a relationship within the third 

degree of consanguinity or second degree of affinity; see Chapter 573, Tex Gov’t Code, which 

defines these degrees of consanguinity and affinity. Connections other than such family 
relationships fall within this definition and must be disclosed if a reasonable person could expect 

the connection to diminish the Applicant’s independence of judgment or effectiveness in the 

performance toward completion of the Project, Applicant’s responsibilities to the Comptroller or 
the State toward completion of the Project.  Connections also fall within this definition if a 

reasonable person could expect the connection, within the overall context of the Applicant’s 

submission of an application, possible selection as the Grantee/Borrower or its performance 

toward completion of the Project, to create an issue for the Comptroller’s consideration relative 
to a potential appearance of impropriety or conflict of interest. Connections also fall within this 

definition if the relationship is with a Comptroller or other State of Texas employee with 

authority to make decisions or recommendations on state contracting or procurement or this 
NOLFA/RFA. For purposes of this provision, those persons with authority to make decisions or 

recommendations are those persons who fall within the definition of “purchasing personnel” in 

Section 2262.004(a)(2), Tex Gov’t Code. 

 
In submitting an application in response to this NOLFA/RFA, an Applicant affirms that it has not 

given, nor intends to give, at any time hereafter, any economic opportunity, future employment, 

gift, loan, gratuity, special discount, trip, favor, or service to a public servant or any employee or 
representative of same, in connection with this NOLFA/RFA.   

 

Applicants must disclose any proposed personnel in its application who are current or recent 
former employees of the Comptroller or the State of Texas. Recent former employees are defined 

above. 

 

Disclosures under these provisions are information that will be evaluated by the Comptroller; 
however, all information provided will not necessarily lead to a restriction or disqualification.  

Issues will be considered on a case by case basis in the best interests of the State of Texas. 

 
If an Applicant is in doubt about whether information should be disclosed, Applicant may submit 

a question during the official period for submission of questions.  Failure to disclose any required 

information under these provisions may be cause for application disqualification or Loan 
Agreement resulting from this NOLFA/RFA.  The Comptroller reserves the right, in its sole 

discretion, to determine if an issue should result in application disqualification or termination of 

the Loan Agreement resulting from this NOLFA/RFA. 

 
If circumstances change or additional information is obtained subsequent to submission of 

applications, the Applicant’s duty to disclose under these provisions continues under the term of 

the Loan Agreement and does not end with submission of an application or receipt of grant 
award. 

2.10 Confidential Information; Nondisclosure; Open Records 

 

If an award is approved under this NOLFA/RFA, responses to this NOLFA/RFA are subject to 
release as public information unless the application or specific parts of the response can be shown 

to be exempt from the Texas Public Information Act.  All Applicants are advised to consult with 

their legal counsel regarding disclosure issues and take the appropriate precautions to safeguard 
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trade secrets or any other proprietary information.  The Comptroller assumes no obligation or 
responsibility relating to the disclosure or nondisclosure of information submitted by Applicants. 

 

If Applicant believes that any portion of an application is confidential, then Applicant must so 

specify.  The Applicant must stamp in bold red letters the term “CONFIDENTIAL” on that 
specific part or page of the application which Applicant believes to be confidential.  The 

Applicant must submit in writing specific detailed reasons, including any relevant legal authority, 

stating why Applicant believes the material to be confidential.  Vague and general claims as to 
confidentiality will not be accepted. The Comptroller will be the sole judge as to whether a claim 

is general and/or vague in nature.  All applications and parts of applications which are not marked 

as confidential will be automatically considered public information after the award of a grant.  An 
application resulting in an award may be considered public information even though parts are 

marked confidential. 

 

In the event Comptroller receives a request for portions of an application marked as “confidential” 
as specified above, Comptroller shall forward such request to the Office of the Attorney General 

for an opinion on whether such information may be withheld from disclosure under the Texas 

Public Information Act.  Comptroller will notify the Applicant subject to the request when the 
information is forwarded to the Office of the Attorney General. Applicants are advised that 

Comptroller is obligated to comply with the Attorney General’s decision, including any such 

decision calling for the release of information marked “confidential” by an Applicant.  

Copyrighted applications are unacceptable and are subject to disqualification as non-responsive 
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PART III 

GRANT REQUIREMENTS & REQUIRED REPORTING 

 

3.0 General Requirements 

 

Through ARRA, the Building Efficiency and Retrofit Program will provide $134.8 million to 

finance Energy Cost Reduction Measures (ECRM) in governmental buildings and facilities 

through a revolving loan mechanism.  ECRMs are individual retrofits/measures that are expected 
to reduce energy costs.  Governmental Entities will pay back loans through the savings realized 

from their ECRMs.  The following are the general requirements for the Building Efficiency and 

Retrofit revolving loan program.   

1. All projects are to be conducted under Energy Savings Performance Contracts. For 

explanation of an Energy Saving Performance Contract please go to: 

http://www.seco.cpa.state.tx.us/sa_pc.htm. 

2. Funds are available to retrofit existing buildings. A building retrofit refers to an 
improvement to building infrastructure that reduces utility (energy and water) costs.  If 

the retrofit proposed is 50% or greater of a defined space, then it is considered “new 

construction” and is required to meet the current state energy code.  Please see the 
LoanSTAR Guidelines, Volume I, Section II, C, Classifying Project Types.  

(http://www.seco.cpa.state.tx.us/ls/ls_guideline.php)   

3. Funds are available for new construction. Financing the incremental cost increase 

between standard efficiency equipment and high efficiency equipment are eligible and 
must meet the current state energy code requirements. 

4.     The maximum loan amount shall not exceed $10 million dollars. 

5. The interest rate is set at two (2%) percent. 

6. The term of the loan is for ten (10) years or less; if at least ten (10%) percent of the 

project cost contains renewable energy technologies; the term of the loan may qualify 

for up to a fifteen (15)-year payback. 

7. The project must demonstrate a simple payback period of ten 10-years or less (or if 

renewable energy included fifteen (15) years or less) to qualify.  The individual ECRMs 

must demonstrate a simple payback of less than the ECRM’s economic useful life. 

8. Project expenses will be reimbursed on a “cost reimbursement” basis.  No advance of 
funds is allowed. 

9. Borrower will be required to comply with federal ARRA requirements including OMB 

reporting requirements and the Solid Waste Disposal Act, and, if applicable, the Davis-
Bacon Act and related prevailing wage laws, buy American provisions, the National 

Environmental Policy Act, and the National Historic Preservation Act. Applicants 

understand and will see that the State Historical Preservation Office (SHPO) is consulted 
in any project award that may include a building or site of historical importance. In this 

regard, SHPO guidance will be solicited and followed to insure that the historical 

significance of the building will be preserved.   
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10. SECO will conduct periodic on-site monitoring visits on all building retrofit projects. 
11. All improvements financed through the Building Efficiency and Retrofit Program shall 

meet minimum efficiency standards (as prescribed by applicable building energy codes). 

Examples of projects that are acceptable for ARRA funding are those that may include:   

a) Building and mechanical system commissioning and optimization.  
b) Energy management systems and equipment control automation.  

c) High efficiency heating, ventilation and air conditioning systems, boilers, heat pumps 

and other heating and air conditioning projects. 
d) High efficiency lighting fixtures and lamps.  

e) Building Shell Improvements (insulation, adding reflective window film, radiant 

barriers, and cool roof.) 
f) Load Management Projects, e.g. applying pinch technology for system designs that 

maximize energy utilization. 

g) Energy Recovery Systems, e.g. heat exchangers and pinch technology assisted work. 

h) Low flow plumbing fixtures, high efficiency pumps. Renewable energy efficiency 
projects are strongly encouraged wherever feasible, and may include installation of 

distributed technology such as of rooftop solar water and space heating systems; 

geothermal heat pumps, or electric generation with photovoltaic or small wind and solar-
thermal systems or projects.  

i) Renewable energy efficiency projects are strongly encouraged wherever feasible, and 

may include installation of distributed technology such as of rooftop solar water and 
space heating systems; geothermal heat pumps (only closed loop systems with no greater 

than 5 ton capacity), or electric generation with photovoltaic or small wind and solar-

thermal systems.   If there are closed-loop geothermal heat pumps greater than 5 ton 

capacity involved, then applicants will be responsible for further NEPA review by DOE 
in the event of an award. If renewable generation greater than 20 KW is involved, 

applicants will be responsible for further NEPA review by DOE.   

 

3.1 Building Efficiency and Retrofit Program 

 

3.1.a  Project Retrofit Phase 

1. Borrower shall utilize an Energy Savings Performance Contract (ESPC) to conduct the 

building efficiency and retrofit project.  As part of the ESPC loan application submittal, a 

Preliminary Energy Assessment (PEA) report will be required.    

2. PEAs must include Energy Cost Reduction Measures (ECRMs) that will be completed to 

reduce utility (energy and water) costs.  Project costs and simple paybacks must also be 

documented for each ECRM in the PEA.         
3. PEAs will be reviewed by the Comptroller’s State Energy Conservation Office (SECO) to 

determine technical viability and if technical viability is determined.   Those PEAs 

determined to be technically viable will be further evaluated by the Evaluation Selection 

Committee.            
4. Projects selected will then require the completion of a Utility Assessment Report (UAR) 

which will be structured in accordance with SECO requirements 

(http://www.seco.cpa.state.tx.us/sa_pc.htm).  If applicants have completed UARs, they may 
be submitted in lieu of the PEA with the loan applications.  Submitted UARs will be 

reviewed by SECO to determine technical viability. Those UARs (submitted with the loan 

application) determined to be technically viable will be further evaluated by the Evaluation 
Selection Committee. UARs for selected applicants qualify for reimbursement of expenses as 

part of the loan process.          

5. Project ECRM design, measurement and verification standards that utilize standard 

engineering practices.          
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6. Only Borrower projects that meet the simple pay requirements, energy savings targets, and 
SECO’s LoneSTAR guidelines for Performance Contracting will be considered.   

  

7. Borrower will develop a detailed project budget that includes a Work Breakdown Structure 

(WBS) for each major element required to install the retrofit. The WBS should include, at a 
minimum, the following Cost Categories:        

a) Labor 

b) Materials (including equipment) 
c) Overhead and Profit 

      

8. Borrower will ensure that implementation costs include funds for the removal and proper 
disposal of materials and equipment to be replaced. These materials would include, but not be 

limited to, light bulbs, ballasts, switches, controls, HVAC equipment, refrigerants, pumps, 

fans, blowers, piping, valves, conduit, wiring, and boilers. Special care should be taken to 

budget sufficient funds to properly dispose of hazardous materials.  All waste disposals must 
be conducted in compliance with local, State of Texas, and federal rules and regulations.   

a) As specified in the State Energy Program approved by the DOE under DOE Order 

451.1A, Renewable Energy-related projects are subject to NEPA determination. 
9. SECO will conduct on-site monitoring during project retrofit phase at three project 

milestones:  

a) 25% completion,  

b) 50% completion, and  
c) 100% completion milestone.  

10. Borrower shall prepare and submit a Monthly Progress Report via the internet on or before 

the last day of the month and follow all state and Federal ARRA reporting requirements.  

11. Funds must be expended and project completed by December 2011 in accordance with 

ARRA funding requirements. 

12. Borrower shall prepare and submit Final Completion Report no later than 30-days after the 
completion of the project. The Final Completion Report shall include:    

a) 100% Monitoring Report and Certificate of Project Completion 

b) Final Report 

c) Final Voucher Request 

3.1.b. Loan Repayment Phase 

1. SECO will review Final Completion Report completeness and for compliance with 

LoanSTAR requirements. 

2. Borrower requests loan amortization table from SECO after receiving notification that SECO 
accepts Final Completion Report.       

3. Borrower’s UAR must include a Measurement and Verification Plan that:    

a) Identifies and documents project costs and paybacks. 

b) Includes a plan to track savings for the life of the project 
c) Includes a plan for 3rd party collection of source data and verification of actual energy 

savings for at least 4 years after the end of the project. 

d) Measures, verifies and compiles data into a final report. The information should be 
consistent with the plan presented in the UAR. This report will become part of the 

contract.   

e) Includes both construction and post-construction activities. 

4. Borrower’s repayment of loan to SECO will commence within 60-days after end of project 
and continue on a quarterly basis, using State of Texas fiscal year quarters, until loan 
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Agreement is fully satisfied.  
5. Borrower must submit an annual Energy Savings Report, with updates each Quarter, for the 

lifetime of the loan.  

  

6. An Event of Loan Default shall be deemed to exist if any one or more of the following events 
occurs: 

a) Failure to comply with any term or condition of the Approved Agreement. 

b) Misrepresentation of facts attested to in the project proposal submitted for review by 
SECO, including material misrepresentation of facts regarding the eligibility of the 

Borrower; 

c) Purchase and/or installation of ineligible improvements using the approved Loan amount; 
d) Failure of the Borrower to complete the eligible improvements as set forth in the project 

proposal submitted for review by SECO or in a manner consistent with the purpose of 

achieving energy savings, including failure to purchase and/or install all or any portion of 

the eligible improvements within 60- days following the proposed completion date; 
e) Failure of the Borrower to submit the Certificate of Project Completion within 30 days 

following the proposed completion date.       

  

3.3 Reporting Requirements 

 

Reporting requirements for project applications are as follows: 

o ARRA Section 1512, DOE, OMB, and state issued rules and regulations impose an 

array of reporting requirement on the Comptroller who must, in turn, rely on its 

Borrowers in order to meet these reporting obligations.  The Grant Agreement, and in 
particular Attachment J to the Grant Agreement, specifically identifies the initial and 

monthly reporting requirements that the Borrower shall provide.  Due to the 

importance of the reporting requirements, a Borrower’s failure to meet its reporting 
obligations under the Grant Agreement may result in termination of the grant award 

and the entity being ineligible for future grants.  

 

o An initial information report shall be submitted that provides key Borrower and 
project information that will likely remain constant through the term of grant 

including the congressional representatives for Borrower’s primary location and 

primary project locations and key personnel.  Additionally, when the Borrower, sub-
Borrower, or subcontractor has received 80% of its gross revenue or more than $25 

million from federal awards in the last year and the grant award or sub-award is over 

$25,000, then such entity must also provide the names and compensation of the five 
most highly compensated individuals of the Borrower, sub-Borrower, or 

subcontractor, as applicable. 

The required information that must be provided in the Monthly Report.  It is summarized 
as follows: 

 

I. Borrower Identification. Must include the Borrower name, the contact 
information for the individual filing the report, grant award number, and grant award 

date and performance period.  

 

II. Grant Award/Budget Information. This portion must include the grant award 
amount, the cumulative total amount of funds received at the time of the report, the 

cumulative total amount of funds disbursed by the Borrower at the time of the report, 
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and show funds budgeted and funds disbursed for each budget item. 
 

III. Project Information. This information must include the Project name, 

performance location, Project objective and status, a progress evaluation comparing 

the objectives to the status, and description of Project efforts that may adversely 
affect obtaining the objectives.  Also, a brief description of any products produced or 

technology transfer activities accomplished that reflect accomplishments of the 

Project. 
 

IV. Job Created/Retained. Borrowers must provide a tally of the jobs created or 

retained as a result of the grant funding and a brief description of the types of jobs 
and anticipated or likely duration. 

 

V.  Technical Measures.  Reports must include, for the Building Efficiency and 

Retrofit Revolving Loan Program, the technical measures which are the number of 
buildings retrofitted; the number of square footage of buildings retrofitted; number of 

Audits performed, projected energy savings, greenhouse gas emissions reduced due 

to retrofit and, number and size of systems installed – both standard energy efficiency 
and renewable energy efficiency measures.  

 

o Borrower shall require that any of its sub-Borrowers or subcontractors shall provide 

monthly reports that provide the information necessary for the Borrower to fulfill its 
reporting obligations. 

 

Comptroller reserves the authority to change these requirements as the federal 

government more fully identifies the information that it will require of the Comptroller. 

3.4 Compliance 

 

The ARRA grant funds are federal appropriations and as such, are subject to federal rules and 

regulations.  All Borrowers must comply with all federal and state statutory and regulatory 

requirements pertaining to compliance, reporting, registration, including special terms and 
conditions as they relate to a grant award and as identified herein. Of particular importance to the 

use of these funds, Borrower shall comply with all of the following: 

 
• Davis-Bacon and related federal Acts. 

 

o ARRA, Section 1606 requires that the Davis-Bacon and related federal acts 
bulleted below apply when federal funds in excess of $2,000 are used for the 

construction, alteration, or repair (including painting and decorating) of public 

buildings or public works.  These acts require that the contractors and 

subcontractors pay their laborers and mechanics employed under the contract 
no less than the locally prevailing wages and fringe benefits for corresponding 

work on similar projects in the area.  These acts also require that the 

contractors and subcontractors document compliance with these acts. 
 

o Borrower shall be responsible for insuring that these acts are enforced when 

funds provided pursuant to the NOLFA/RFA are used for any construction, 

alteration, or repair (including painting and decorating) of public buildings or 
public works in excess of $2,000.   

 

o For more information related to compliance, see: 
http://www.dol.gov/esa/whd/contracts/dbra.htm 
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o The statutory citations for these acts are: 

 the Davis-Bacon Act (40 U.S.C. §§ 276a to 276a-7); 

 the Copeland Act (40 U.S.C. § 276c and 18 U.S.C.  §§ 874), and 
 the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 327-

333), regarding labor standards for federally assisted construction sub-

agreements as implemented through 29 CFR 5.5(a).  
 

• Buy American Act 

 
ARRA, Section 1606 requires that if a Borrower uses ARRA funds on projects 

for the construction, alteration, maintenance, or repair of a public building or 

public work, then the Borrower must either:  

 
o Take appropriate steps to insure that all of the iron, steel, and manufactured 

goods used in the project are produced in the United States, unless the 

product is subject to an international trade agreement;  or  
o Obtain an exception from the Department of Energy that  

 The cost of the product will increase project cost by 25% 

 The product is not available in sufficient and reasonably available 

commercial quantities of sufficient quality; or 
 Enforcement of the Buy America provision is inconsistent with the 

public interest.  

 
o The regulatory reference is 2 Code of Federal Regulations Part 176 and may 

be read at:  

http://edocket.access.gpo.gov/2009/pdf/E9-9073.pdf 
 

 

• National Environmental Policy Act (NEPA, 42 U.S.C. §§4321 et. 

seq.). 
 

Each Borrower shall agree to comply with the National Environmental Policy Act 

(NEPA, 42 U.S.C. §§4321 et. seq.) and not take any action that will have an adverse 
environmental impact (e.g., physical disturbance of a site such as breaking of ground) 

or limit the choice of reasonable alternatives until either a NEPA clearance or final 

NEPA decision is provided by the National Energy Technology Laboratory (NETL) 
NEPA compliance Officer. Any Project(s) using these funds for the purchase of 

equipment for new alternative fuel(s) refueling stations and/or purchase of equipment 

for retrofits of existing refueling stations will additionally be required to provide 

additional project information and support to DOE in order to comply with the 
NEPA.   

 

Further, for the identified Project(s), Borrower shall comply with and provide any 
assistance necessary to prepare or assist DOE in the preparation of any required 

Environmental Impact Statements or other environmental documentation. 

 

• National Historic Preservation Act of 1966 (16 U.S.C. §§470 et seq) 
 

Any Project(s) using these funds must comply with the National Historic 

Preservation Act of 1966 (16 U.S.C. 4700).  Consequently, Borrower shall provide 
the assurance as provided in the Grant Agreement that Borrower identify any 



Page 18 of 20 

property listed or eligible for listing on the National Register of Historic Places that 
will be affected by this award, and comply with or assist with the compliance of 

Section 106 of the National Historic Preservation Act of 1966 and the Archaeological 

and Historic Preservation Act of 1974 (16 U.S.C.469a-1, et seq.).   

   
• Solid Waste Disposal Act: Texas Health & Safety Code, Chapter 361, 

and Title 30, Texas Administrative Code, Chapter 335 

 
Any Project(s) using these funds for the storage, processing, or disposal of hazardous 

materials shall comply with the Solid Waste Disposal Act, Texas Health & Safety 

Code, Chapter 361, and Title 30, Texas Administrative Code, Chapter 335 “Industrial 
Solid Waste and Municipal Hazardous Waste” administered by the Texas 

Commission on Environmental Quality. Solid or hazardous waste is defined in 40 

CFR Part 260 and 30 TAC Chapter 335 and includes, but is not limited to, old light 

bulbs, lead ballasts, piping, roofing material, discarded equipment, debris, asbestos, 
etc.  More information is available at 

http://www.tceq.state.tx.us/nav/permits/hiw.html.   Prior to the expenditure of 

Federal funds to dispose of sanitary or hazardous waste, the Borrower may be 
required to provide documentation that it has prepared a disposal plan for sanitary or 

hazardous waste generated by the proposed activities.   

Report of Fraud, Waste and Abuse: Texas Government Code, Section 321.022 
 

If the administrative head of a department or entity that is subject to audit by the 

Texas State Auditor has reasonable cause to believe that money received from the 
State by the Borrower or by a client or contractor of the Borrower may have been 

lost, misappropriated, or misused, or that other fraudulent or unlawful conduct has 

occurred in relation to the operation of the Borrower, the administrative head shall 
report the reason and basis for the belief to the Texas State Auditor. The Texas State 

Auditor may investigate the report or may monitor any investigation conducted by 

the Borrower.  See http://sao.fraud.state.tx.us/. 
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PART IV 

APPLICATION EVALUATION AND SELECTION 

4.0 Evaluation Process 

The Comptroller will establish an Evaluation Committee for the full review and evaluation of 

eligible applications.  The Evaluation Committee shall include employees of the Comptroller and 
may include other impartial individuals who are non-Comptroller employees. 

The Comptroller’s legal counsel will review the applications for eligibility, compliance with the 

terms of this NOLFA/RFA, and thoroughness.  The Comptroller’s legal counsel shall then 
distribute copies of those applications found to be in compliance to the members of the 

Evaluation Committee for their independent review and evaluation. 

The Evaluation Committee shall review and individually score each written application. The 
Evaluation Committee shall then have the option of selecting the top scoring applications and 

may, but is not required to, call the top scoring Applicants to come to Austin for an interview.  At 

the interviews, if the Evaluation Committee so chooses, the Applicants will be asked a series of 

questions and scored regarding their applications to the questions.   

The Evaluation Committee reserves the right, in its sole discretion, to proceed directly to scoring 

and selection without the necessity of any oral interviews. 

Upon the selection of the Successful Applicants (s), if any, the Comptroller shall proceed with 
Grant Agreement negotiations and attempt to finalize a Loan Agreement with the apparent 

Successful Applicants.  If a Loan Agreement cannot be successfully negotiated within a 

reasonable period of time, negotiations will be terminated, and negotiations with the next highest-

ranking Applicant may commence.  The process may continue until one or more Loan 
Agreements are signed or the NOLFA/RFA is withdrawn.  However, Comptroller may at any 

time, upon failure of negotiations, choose to reissue or withdraw the NOLFA/RFA rather than 

continue with negotiations. 

If Comptroller decides, in its sole discretion, to award more than one grant, the Comptroller may 

proceed with negotiations in the above-described manner with more than one Applicant 

simultaneously.   

As soon as possible after the execution of a written Loan Agreement with Borrower(s), all other 

Applicants shall be provided with formal notification via facsimile.  Comptroller shall make 

every reasonable effort to fax this notification within one (1) business day of the date all Loan 

Agreements are fully executed. 

4.1 Selection Criteria 

Only those applications that meet minimum qualifications and meet eligibility requirements shall 

be evaluated and scored.  Evaluation Criteria and relative weights for this NOLFA/RFA are as set 
forth below: Only eligible Applications will be evaluated and scored according to the following 

criteria and weights: 

 

Criterion 1: Best Value Considerations, Including Projected Energy Savings, Number of Jobs 

Created, and other factors (45%) 

• Applicants’ Projects are Ready to Go; 

• Payback period of project/quicker payback given more points; 
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• Projected energy savings attributed to eligible energy efficiency measures in order to 
achieve an annual 10 million BTUs saved per for every $1,000 spent; 

• More renewable technology incorporated above 10% scored higher 

• Applicant provided reasonable and feasible projected green house gas emissions 

reductions; 

• Projected number of jobs created and retained; 

• Other funds leveraged; 

• Geographic diversity; and 

• Projected energy savings.  

Criterion 2: Team Expertise and Prior Experience (35%)  

• Ability to assemble a team necessary to successfully accomplish the objectives of the 
proposed Project;  

• Qualifications, expertise, and experience of identified key personnel in areas relevant to 

the proposed work; 

• Organizational and individual experience and degree of success achieved in conducting 
Projects of similar scope and nature;  

• Appropriateness of the planned assignment of responsibilities and level of effort among 

individuals and corporate team member; and 

• Adequacy of the Applicant and/or team resources to successfully complete the proposed 

work.   

Criterion 3: Technical Approach and Work Plan/ Statement of Work (25%)  

• Responsiveness and relevance of the application to the programmatic goals and 
requirements identified in this announcement for this area of interest;  

• Likelihood of successfully completing the proposed Project based on the adequacy and 

thoroughness of the technical approach for the proposed work including;  

• Clarity, completeness, and adequacy of the detailed description of the work to be 

performed; 

• Adequacy and appropriateness of the schedule including the duration and sequencing of 
tasks and the scheduling of Project milestones and decision points; 

• Adequacy of the proposed data collection and reporting activities;  

• Appropriateness of the planned level of manpower;  and 

• Adequacy of the discussion of safety and environmental compliance considerations 
(indicating an adequate understanding of required certifications, licenses, permits, NEPA 

implications, etc). 

 

 




