CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Development Services Department, Planning Division

AGENDA DATE: Introduction: April 20, 2010
Public Hearing: May 11, 2010

CONTACT PERSON/PHONE: Esther Guerrero, (915) 541-4720

DISTRICT(S) AFFECTED: 8

SUBJECT:

An ordinance granting Special Permit No. ZONQ9-00077, to allow for an eighty-eight percent (88%) parking
reduction on the property described as Lot 27 and the west 10 ft. of Lot 28, Block 69, Franklin Heights, City of El
Paso, El Paso County, Texas, pursuant to section 20.14.070 of the El Paso City Code. The penalty being as
provided In Chapter 20.24 of the El Paso City Code. Subject Property: 1319 Montana Avenue.

Applicant: Christopher Swann. ZONQ09-00077 (District 8).

BACKGROUND / DISCUSSION:

N/A

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:

Development Coordinating Committee (DCC) — Denial Recommendation of a 91% parking reduction; Approval
Recommendation of an 88% parking reduction.

City Plan Commission (CPC) — Denial Recommendation of a 91% parking reduction; Approval
Recommendation of an 88% parking reduction. (5-1 vote)

*******************R EQU I R ED AUTH O R I ZAT I O N********************

LEGAL.: (if required) N/A FINANCE: (if required) N/A

DEPARTMENT HEAD: Mathew S. McElroy
Deputy Director-Planning, Development Services Department

APPROVED FOR AGENDA:

CITY MANAGER: DATE:

ZONO09-00074



ORDINANCE NO.

AN ORDINANCE GRANTING SPECIAL PERMIT NO. ZON09-00077, TO ALLOW
FOR AN EIGHTY-EIGHT PERCENT (88%) PARKING REDUCTION ON THE
PROPERTY DESCRIBED AS LOT 27 AND THE WEST 10 FT. OF LOT 28, BLOCK 69,
FRANKLIN HEIGHTS, CITY OF EL PASO, EL PASO COUNTY, TEXAS, PURSUANT
TO SECTION 20.14.070 OF THE EL PASO CITY CODE. THE PENALTY BEING AS
PROVIDED IN CHAPTER 20.24 OF THE EL PASO CITY CODE.

WHEREAS, Christopher Swann, has applied for a Special Permit under Section
20.04.260 of the El Paso City Code to allow for an eighty-eight percent (88%) parking reduction;
and,

WHEREAS, the requirements of Section 20.14.070 have been satisfied; and,

WHEREAS, a report was made by the City Plan Commission and a public hearing was
held regarding such application; and,

WHEREAS, the City Plan Commission has recommended approval of the subject
Special Permit; and

WHEREAS, the subject Special Permit has been submitted to the City Council of the
City of El Paso for review and approval; and

WHEREAS, the City Council of the City of El Paso finds that the application conforms
to all requirements of Section 20.14.070 of the El Paso City Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

1. That the property described as follows, is in a S-D (Special Development)
District:

Lot 27 and the West 10 ft. of Lot 28, Block 69, Franklin Heights, City of EI Paso, El Paso
County, Texas; and as more particularly described by metes and bounds on the attached Exhibit
“A”, incorporated by reference;

Further, that the property described above be subject to the following condition which is
necessitated by and attributable to the increased density of use generated by the parking

reduction:
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That the outdoor patio area as shown on the detailed site development plan be removed
and instead shown as a landscape area.

2. That the City Council hereby grants a Special Permit under Section 20.14.070 of
the El Paso City Code so that an eighty-eight percent (88%) parking reduction, may be permitted
on the property described in Paragraph 1 of this Ordinance; and,

3. That this Special Permit is issued subject to the development standards in the S-D
(Special Development) District regulations and is subject to the approved Detailed Site
Development Plan signed by the Applicant, the City Manager and the Executive Secretary to the
City Plan Commission. A copy of this plan is attached hereto as Exhibit "B" and is incorporated
herein by reference for all purposes; and,

4, That if at any time the Applicant fails to comply with any of the requirements of
this Ordinance, Special Permit No. ZONO09-00077 shall be subject to termination; construction
or occupancy shall be discontinued; and the Applicant shall be subject to the penalty provisions
of Chapter 20.24 and any other legal or equitable remedy; and,

5. That the Applicant shall sign an Agreement incorporating the requirements of this
Ordinance. Such Agreement shall be signed and filed with the Zoning Administrator and the

Executive Secretary to the City Plan Commission before building permits are issued.

PASSED AND APPROVED this day of , 2010.

THE CITY OF EL PASO

John F. Cook, Mayor

ATTEST:

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Lupe Cuellar Mathew McElroy, Deputy Director-Planning
Assistant City Attorney Development Services Department
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AGREEMENT

Christopher Swann, the Applicant referred to in the above Ordinance, hereby agrees to
develop the above described property in accordance with the approved Detailed Site
Development Plan attached to same Ordinance, and in accordance with the standards identified
in the S-D (Special Development) District regulations, and subject to all other requirements set
forth in this Ordinance.

EXECUTED this day of , 2010.

(Signature)

(Name/Title)
ACKNOWLEDGMENT
THE STATE OF )
)
COUNTY OF )
This instrument is acknowledged before me on this day of :
2010, by for Christopher Swann, as Applicant.
(Seal)

Notary Public, State of Texas
Signature

Printed or Typed Name
My Commission Expires:
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Exhibit “A”

PROPERTY DESCRIPTION

1319 Montana

Description of a patcel of land being Lot 27 and the west 10° of Lot 28, Block 69, Franldin Heights
Addition, City of El Paso, El Paso County, T3, said Franklin Heights Addition recorded in book 9, page
62, Plat Records, Fl Paso County, T3, and also being that same parcel recorded in document
#20060063384 , Bl Paso Counaty Clerks Records, and described as follows;,

Beginning at a “V” chiseled in concrete at the common front lot comer of Lots 26 and 27 of said Block 69,
said “V” also lying on the northwesterly ROW line of Montana Avenue (72° wide), said “V” also lying
North 52°45'00" East (bearing basis) a distance of 150.00' from a PK nail found at the common front lot
corner of Lots 20 and 21 of said Block 69, and being the "Point Of Beginning";

Thence, with the common lof line of said Lots 26 and 27, North 37°15'00" West a chstdnce of 120.00"{o the
common rear lot corner of gaid Lots 26 and 27;

Thence, with the southeasterly ROW line of a 18° wide alley, North 52°45'00" East a distance of 35.00"t0 a
fence post;

Thence, with the common boundary line of this parcel and fhat parcel recorded in book 3593, page 1481,
South 37°15'00" East a distance of 120.00' to a nail set of said ROW line of Montana Avenue;

Thence, with said ROW line of Montana Avenne, South 52°45'00" West a distance of 35.00' to the "Point
Of Beginning" and containing 4,200 sq,. 1. or 0.0964 acres.

Based on a field survey performed nnder my supervision and dated September 24, 2009,

L /
//_7:_, / r’// /—""‘f
=
John A Fby, = Texas RP.LS. 5372 NM PLS 17779
Paso Del Norte Surveying Inc.
13998 Bradicy Road

El Paso, TX. 79938
915-241-1841
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MEMORANDUM

DATE: April 12, 2010

TO: The Honorable Mayor and City Council
Joyce A. Wilson, City Manager

SUBJECT:  ZONO09-00074

The City Plan Commission (CPC) on December 17, 2009 voted 5-1 to recommend DENIAL of a 91% parking
reduction and instead recommend APPROVAL of an 88% parking reduction including a condition that the
outdoor patio area as shown on the detailed site development plan be removed and instead shown as a landscaped
area. This recommendation is in agreement with the recommendation from the DCC and staff.

The CPC found that the special permit for a parking reduction is in conformance with The Plan for El Paso. The CPC
found that the proposed use is in conformance with the 2025 Projected General Land Use Map for the Central Planning
Area. The CPC also determined that the special permit for a parking reduction protects the best interest, health, safety,
and welfare of the public in general; and will have no effect on the natural environment, social economic conditions,
and property values in the vicinity and the city as a whole.

There was public comment in opposition to this request including 4 letters and a petition with 44 signatures in
opposition. The majority of signatures on the petition are from individuals who rent apartments in the area.

Attachment:  City Plan Commission Staff Report
Letters and petition in opposition

ZONO09-00074



Downtown Church of Christ

e A 323 Montana

ok

'Pagp, Texas 79902

December 14, 2009

Dear City Plan Commission,

I, Hector Daniel Ambriz, the pastor of the Downtown Church of Christ, am writing
to state its position on Case No. ZON09-00077. The Downtown Church of Christ is
not in favor of any night club type of establishment to be located next to the church.
The church does favor a restaurant, but not a night club where liquor is sold. We
are not in favor of the owner’s request of a 91% parking reduction for an existing
restaurant/night club and offices.

The Downtown Church of Christ has been in operation at this location since May
19, 1999, The church came to 1323 Montana after El Paso Community College
bought the property in order to obtain the deed to the former Downtown Church of
Christ building at 1007 N. El Paso.

Any consideration on your part would be greatly appreciated.

In Your Service,

Pastor Hector Daniel Arbyriz

Trustees:  Willie Gutierrez
Paul McEchern
Leonie Wilson

Gail A. Ambriz
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12-8-09

Ms, Esther Guerrero, Planning Division

In refsrence to case # 2on0B-00077.

My name is Beatrice Gonzalez and | live at 1330 Montana. 1 respectfh!ly raquest that the mayor
and city council deny Mr. Christopher Swann's request of a 81% parking reduction.

Thank you,

Beatrice gonzalez g / , .
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12-8-09
Ms. Esther Guerrero, Planning Division

in reference to case # zon09-00077.

My name is Basilio Gonzalez and | live at 1330 Montana, 1 respectfully request that the

mayor and city council deny Mr, Christopher Swann's request of a 91% parking
reduction,

Thank you,
Basilio Gonzalez

r%@M ‘
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Dec. 12, 2009

The City of El Paso Texas
City Council Chambers
2" Floor, City Hall
2 Civic Center Plaza
El Paso, Texas
Attention: Esther Guerrero
RE: ZON09-00077

We are AGAINST the issuance of a Special Permit for the development of the
Tree House Lounge & Grill 1319 Montana (Lot 27 and the west 10 ft. lot 28,
Block 69, Franklin Meights, City-of El Paso, El Paso County, Texas)
The reasons listed below:
1. Our quality of life In our neighborhood has been comprised due to the
residual negative element the Tree House Bar & Grill has created.
2. The existence of said property has already made our neighborhood
unsafe by:
a, the public display of fights,
b. strangers from outside our neighborhood which linger @ the bar
closes well past 2 a.m,,
¢. surveillance of our propemes by a constant audience coming &
going from the bar,
u-turns in front of our property just clearing parked cars,
property damage ta vehicles after hours.
Trash & broken bottles in the streets & on property
3. We are tired of the following:
a. Vulgar language filtaring through our open doors& windows
b. Lewd behavior, i.e., urinating in the street, making out & fondling on
front steps & porch of bar during day & nighttime hours
¢. Public nuisance of noise at all hours of the night
d. Group gathering in front of our homes at all hours :
Cruising, honking & yelling alt hours of day & night, Mon-Sun
4, Tree House Bar & Grill has evolved almost exclusively into a bar, The
management has repeatedly failed to control or enforce of sitting outside
on porch, smoking & drinking outside. They have not been neighborhood
friendly. We feel the situation will not get better but WORSE & will attempt
to expand outdoors with even more intrusiveness and negative impact on
our guality of life in the neighborhood. We no longer want these elemeants.

Elizabeth A Pimentel Andrea Pimentel Randall Gschwi

1318 Montana Ave.
. Fro M—j Swner

th O o
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August 25, 2009

Mayor Cook,

This letter is to bring to your attention a neighborhood complaint on a new
established lounge & bar opened up in our neighborhood on the 1300 block of
Montana, The complaint is against a bar called “I'ree House Lounge & Grill”, which
opened its doors on Feb. 2009 at 1319 Montana Ave. the establishment has become a
nuisance to those of us who live in the neighborhood and who are in closest proximity
to this CLUB 101 type “bar”, including the Church of Christ next door to the lounge.

There are several concerns as to how the city allowed an alcohol serving lounge
into the neighborhaod; without, officially notifying the neighborhood residents, and
next to a long time established church (5 years) in the neighborhood withont advising
the church of its need to register officially as a church. The effect such a “bat” has on
property values, is also & very serious concern to neighborhood property owners. Our
neighborhood watch. association has been told that greater than 50% of revenue from
this establishment must be from food sales in order to maintain their current permit.
Is there no law requiring separation of children from a bar area serving alcohol? We
would like to know, who, when & how is these requirements are monitored & enforced.

Our efforts to file citizen complaints have been rejected by the Office of the City
..., Frosecutor, minimized by the officers called out at all hours of the night on our . )
_ reported disturbances, and ignored by the owners of the Ba¥,” The” nelghborhood g7
tired of the public nuisance, loitering, vulgar language, lewd behavior, cruising,
honking & yelling with residual elements such as is listed in our enclosed petition,
that such an establishment brings to our once relatively peaceful neighborhood.

Inevitably when no one is looking, patrons filter back onto the outdoor patio,
drink & smoke & congregate in groups at times on neighborhood properties at all
hours of the night & at times even up to 4&5 in the early morn, Is there anything the -
association can do to prohibit the re-issue of the permit on this establishment in the
future? Frankly, we are not happy:w/ them in our neighborhood and want them out.’

We would like to meet with you, to voice our complaints and discuss other
recofrse options. Thank you for your attention to this matter.

Sincerely,

Neighborhood Watch Association
1300 Block of Montana Ave, '

Block Captain — Elizabeth Pimentel

Enclosed: Letter to Beto O’'Rourke 4/3/09 Petition 4/20/09
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April 3, 2009

Helio Beto O'Rourke, . '

Talked to you about & month ago @ the Village inn mesting w/ Mayor Cook. | was
encouraged to talk to you by my cousin Julio Norman, about the concerns w/ a new
barfgrill “Tree House” 1319 Montana Ave. which has “popped up in our neighborhood, t
will recap the concerns & inform you of the progress as | know it.

Concerns:
1) Loud after hours noise, i.e., music, talking, yelling, slamming doors, extra traffic.
2) Parking problems overtaking the neighborhood — no adequate parking nearby to
accommodate my 92 y/o mother |
3) Trash, cigarette butts, ambient smoke, beer bottles & cans left on all sides of the |
street (including side streets)
4) Traffic increased during school crossing times (including Budwiser 18 wheeler
unloading beer around 2pm & parking illegally in yellow zone near school
crossing on Newman & Montana, U-Tums in the middle of the street (all hours of
day & night), increased noised w/ motorcycles & boom box level noise from cars
driving up to the establishment
8) Audience smoking & drinking on porch at all hours while being loud & boisterous
and staring across the street (“casing”) at our property
6) Property damage to cars {object thrown) police report fodged
7) Parking illegally in Attorney's parking tot @ hours (our only parking at this point
w/ permission from Juan Gonzales, Afty.)
8) Filling in concrete slab (without a permit) on front lawn to eventually
accommodate outdoor food & beverage consumption
9) Front doors to establishment not containing loud amplified noise from bar,
especially when people are trafficking in & out of bar, continuously at all hours.
10) “Residual element” - @ hours (2 a.m.), people staying in bar, taking loudly &
drunken outside on street, slamming of car doors & screeching of whesls while
taking off, loud motorcycles in early hours,

Progress:

1) Have spoken @ length to Commander Mark Austin, Leslie Canada, Officer
Chavez, Tom McGuire, Tony De La Cruz / Mr. Segovia, about concerns & have
been very impressed w/ their genuine concemn & assistance in this matter.

Everyone has addressed the issues both professionally and thoroughly and
provided feed back & dialogue with my self and concerns neighbors.

2) This group of professionals addressed the issues at hand with notifications of the
regionat police department, fire department, TBAC, health & sanitation
departments & others in addressing compliance issues.

3) The establishment has been found to be non-compliant in the following areas as
far as { am aware; o

a. Kitchen needs compliance upgrades, which apparently the owners are not
willing to commit to financially, & which would then be in violation of their
food & beverage permit wf the TBAC, & they would then need to reapply
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for strictly a bar permit, which the neighbors would not be happy w/, &
which I\lmould then need to be re-evaluated through a public hearing w/ city
counc
Trash containment ( w/ trash build up in alley)
illegal building of concrete patio in front of building
Parking availability (including handicap parking)
Noise containment
f. Drinking outdoors (on porch) beyond the permitted areas
4) | & neighbors have submitted documented complaints to the City Prosecution
Dept. & Police Dept.
5) Photos have been taken In support of some of these [ssues, i.e, trash, property
’ damage
8) High probability that their future expansion requests will have to come before and
be presented to city council in a public forum involving concerned neighbors,

oo o

This is would be just the tip of the iceberg If they were 1o be allowed to expand outdoors
to an outdoor patio, | just can't imagine.

We (my mother is 92 y/o) have lived in this neighborhood for over 5 decades and have

slowly seen this beautiful neighborhood loose it's aging resident population and it's

beautiful character and beauty of the past rich history of such buildings, only to be

replaced w/ elements of esthetic interpretation and modern facades as seen in the

buildings of Guy/Rex, on our gide of the block, and the popping up of bars w/ residual

elements. I's a shame El Paso did not save this area of El Paso on it's County Historic

Regisiry to preserve it's beauty & integrity. | would entertain the idea that it may not be

a bad idea for City Council to look into this idea in the near future, before many of these

buildings are truly lost icons of the past.

| suppose | need not say more about my passion to work towards minimizing or even

removing this “Tree House" Lounge & Bar, element from what is left of my childhood

neighberhood. Thanks for your support, Beto and again it's great to see new young |
bload working in our city government! 1 fook forward to hearing from you with your view |
of this situation at your earliest convenience. Thanks again.

Sincerely,

Elizabeth A. Pimentel

KRN, MSN, FNPC

TTUHSC Qthopaedic Dept.

1318 Montana Ave,
El Paso, Texas 79902

Work email: elizabeth.pimentel@ttuhsc.edu - -

Home email:
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EL PASO POLICE DEPARTMENT

911 N, Raynor E} Paso, Texas 79903 915,564.7000
October 21, 2009
ELIZABETH PIMENTEL ’
1318 MONTANA AVE.
EL PASQ, TX 79202

Re:  Request made to Records Department on OCTOBER. 9, 2009, Case: 09-268288

Your request has been reviewed by the Police Legal Adyisor and the record(s)
you are requesting will NOT be released to you in whole or in part, pursuant to
the exemptions (s) below:

Other: THE ATTACHED RECORDS ARE ALL OPEN RECORB?{.

Deputy Cugtodian of Records
Identification and Records
El Paso Police Department

Recieved by: Date: Cost:

e pTee
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" &W EL PASO POLICE DEPARTMENT @ &
CRIME/]NCIDENT REQUEST FORM

| NAME OF REPORTER: . ’ y " .
NOMBRE DEL REPORTERD: '67; o A% EST W ;prM N TE=T_

NAME OF PERSON MAKING REQUEST: £ : ' p ' .
NOMBRE DEL SOLICITANTE: oA, S (PELTTE L ! b
» : (Print / En prenta) - &£
e I Jg--0F
SIGNATUREFIRMA | AGENCY/AGENCIA " DATE/FECHA

ADDRESS TO MAIL REPORT: s . /(fw A '
DOMICILIO POR CORREQ: l 3/ f :%j?mw : .

*IMPORTANT: DAY PHONE NUMBER:
*IMPORTANTE: NUMBER DE TELEFONO DIA:

arrvicuman: . PiSo STATE: 1) « __ mpzona_F2 G0

-
CASE NUMBER: , '
suvEropELcaso:  0F -6 &XRK

(ifknown) (i lo sabe) )
NAME OF COMPLAINANT: ]
NOMERE DEL DEMANDANTE: | A= & Hewd € (npse & Ave-

ADDRESS OF COMPLAINANT: o,
DOMICILIO DEL DEMANDANTE: (219 '/vuvd‘lfﬂ. A A\H’ :

TYPE OF INCIDENT . e WHYEN REPORTED: -
10 pez momente_ (. {4gS C7 DIA DEL REPORTE: Ji/ 217 a7
LOCATION OF INCIDENT: ' :
LUGAR DE pomiciLio) Nembente: _ (3 (9 &MMgvnf v~ Ave -

' . A
ARRESTEE NAME: /\[ e DOB:
NOMBRE DE LA PERSONA ARESTADA: FECHA DE NACIMIENTO

COMPLAINT REPORT | 911 TRANSCIPT {>®ALL INFORMATION AS ALLOWED BY LAW
REPORTE BEL DEMANDANTE 511 EXPEDIENTE TODA INFORMACION PERMITIDA SEGUN LA LEY

OTHER:
OTRA:

IF REQUEST IS BEING MAILED: Complete the above portion of this form. Include all known inforreation,
Enclose a check or money order for $1.50 and mail 1o

EL PASO POLICE DEPARTMENT - RECORDS DIVISION ’ .
511N, RAYNOR 03 0CT 9337
FL PASD, TX 79903 :
"OFFICIAL USE ONLY
REQUEST CHECKED BY (ID NO. , DATE:
SECOND CHECK BY: i DATE:
COMPLETED BY:_ DATE: .
NUMBER OF PAGES: ) DATE MAILED:

rev. 12/08/07

t
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I [Agency Name - OCA
N El Paso Police Department INCIDENT / INVESTIGATION 09-268288
? REPORT Date/ Time Reported
D TX0710200 84 Sep 26, 2009 00:50
5 41 Ctinte Incident Equiv Code: 00745 UCR:9%9  Local Statute: 9.16.010-Q MCLT At | Last Known Secuce
b URINATING/DEF/IN PUBLIC & Com § FR Sep 25, 2009 18:00
4o Crimme eident Equiv Code: UCR: Local Statute: O Ay | AtFound
5 ' ' ; £ Com | R Sep 25, 2009 18:40
T Crime Incident Equiv Code: UCR: Local Statute: J Att
$#3 h
A [J Comn
Location of Incident 1379 Montana Av, E] Paso, TX 79902 l Premise Type Bar/Night Club EI,ZT CRCC
MO How Attacked or Cominitted
Weapon / Tools ForcibleEntsy O Yes O No & N/A
¥ Viotits 0 | Type o I Injury | Residency Status
Victim/Business Nae (Last, Flrst, Middie) Victim of Crime # Age/DDOB  |Race| Sex
Vivi - .
é Relationship to OFenders
'i' Home Address Home Phose
M Ewmployer Name/Address Business Phone
VYR  [Make Model Style Color Lic/Lis VIN
o CODES; V- Victim (Derote V2, V3) O = Owner (if other than victin) R = Repoiting Person if other than victim) I = Otlier Involved
1 | Code Namne (Last, First, Middle) Victim of [AgeTDOE ™ [Rase] Sex
8 .
H | RP1| Pimental, Elizabeth » {wlp
: Home Address Howme Phone
5 L 1318 Montana Ay, El Paso, TX 79902 L
Employer Name/Addeess Business Phone
I ,
N-I"Code | Nams (Last, Firet, Middie) * T Victimof | Age/DOB  Race] 5o
\" Crine #
(o}
L { Home Address Home Phone
v
g Employer Name/Adaress Busimess Phone
Status L=1ost §=5tolen R=Recovered D= =Dnmaged Z=Scized B=Bumed C= Counterfeit/ Forged P=TFoond U= Unkiown
Codes __ (Checl "OI" colurmn if yecovered for other furisdiction)
Victm] .1 . - - -
UCR{ Status - Pate Value QI | QTY Property Deseription Make/Model Serial Nuwnbes
P
R
8
P
B
R
T
Y
Number of Velicles Siolen @ Number Vebiciés Recovered 0
ORjoer Offieer Signatins Supervisor
D (02436) ZAMUIIO, SANDRA & l e B BR8] 14550, MARCO A
Complainant Signature Case Status: Casa Disposition:
Further Investigation
September 24,

Printed at: 10/13/2009 09:34 by user: C1003

Puauc RECORD INFCRUATION
SLEVERTR BURJEST TI) NOMDISCLOSUR

&L 885
HAVE BEEN BEMOVED 1N ACCK
s [eg ) nsronb 3 AGY (B2

H"s “)N’)O £y

WFHAANCE WITH TH
JFE ‘JAC 9).

Page: 1
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: : Incident / Investigation Report
El Paso Police Department I__o Ch: 09-265288 e j

T
i e

Sébaéus L=Lost §=5w0)en R=Rccovered D=Dawmaged Z=Seized B=Bumed €= Countefeit/ Forged F=Found U= Unknown
gdes
Status Quantity ‘Type Measure Suspected Drug Type
D
R
U
a
§
Offender{s) Suspected of Using Offender 1 ? Offender 2 . Offender3 . ly%gs.},g,y %ftfender
g I3 Drugs = N/A Age: ,Race:  Sex:  |Age: Race;  Sex: [Age Race:  Sex: R::il de:cms
F | [J Alcoho} Ssn: Bsn: Ssa: Non-Resident
p| [ Compuer Offender 4 Offender 5 Offender § Unknown
R Age Race:  Sex: jAge Race:  Sex: |Age: Raca:  Sex:
Ssn: Ssn: Ssne
Nams (L, F M) Home Address Hotne Phone
— AKA
SSN: Ocoypation f Business Addiess Business Phone
DOBE. / Age Race| Sex Hgt Wt Bulld Halr Color Eye Color
8 i Hair Style Hair Length (lagses
[SJ' Sears, Marks, Tatoos, or other distinguishing Teatures (3.¢, Tanp,.foretgn accent, volee characteristics) . ... . e
r
B
g Hat Shirt/Blouse Coat/Suit Socks
Jacket Tie/Scarf Panty/Dress/Skint Shoes
Was Suspect Aymed? | Type of Weapon Direction of Travel ) Mode of Trave)
VYR Make Model Style/Dopxs | Color Lic/Lis Vin
Suspect Hats / Bles Motivated: OYes & No + | Type:
‘v}l Naime (Last, First, Middle) SSN: DOB. Age Raco Sex
X
E | Home Addsess ) Hosve Plione . | Employer Phone
S
S
EREXEIAXIESRMAFRFAERAPRRYLLFRSRFAAKEAKKARACL X R FORARD COPY TO CENTRAL ‘Eg
N PARRFI R A F A AR I AN RS A AL EARARR AL RARN AR E YRR AR S d Fok g
A g,.
% Officer S. zamudio #2436, working as 2823L, was dispatched to 1318 Montana refersnce indecent gagge
T { exposure. The officer made contact with Rp~01 who stated that during the date and times of 455?‘,
\]1 cccuyrence, and unidentified supject walked out of the listed business (Tree House Bar & Grill - EED"‘
B 1319 Montana) and urinated on the aidewalk. Rp~01°8 resjdence L5 located across from the listed ?"E}%
business, and Rp~01 was standing on ths poxch when she observed the subject opening his pants, pull é m:§
out his penis and urinating in front of the business. Rp=-01 stated the husiness attracts patrons of g%ﬁgﬁ
very young age that do not understand some of the houseas around are still private residences. &ggg‘,‘ o
Rp-01 also advised she fears for hez safety -since the business and patrons of the business already u{f5§’§
know she disagrees with the activities that ktake place outside of the business {(drinking, amoking, gg&:’y
louq conversation, vehicles racing/honking, Loud music, urinating) and has been verbally abttacked by %é‘g
some of them. As Officer Zamudie gatherad the necessary information o document the incident, she ¢m3”
was able to verify some of Rp-0l's allegations: very loud conversation/langhs and vehicles driving ;ggg
-

Printed at: 10/13/2009 09:34 by nser: C1003

iy
i
[43
&)



AT Me e s 0 anemp

12/16/2098 ©9:12 241 , PAGE 18/18

e 4

Incident / Investigation Report
El Paso Police Depariment | OCA: (9-268288

o i ; e R [ £ iy 23

at a high raté of speed and honking as they drove by that could be heaxd from inside Rp~01"s
regidence. Rp-Ql desired documentation of the incident, and was provided with an incident
information card along with a case number.

B s T LTI T oy “e sbiemme e wae e
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GRIEVANCE PETITION
OVER THE COURSE OF THE LAST THREE MONTHS, IT HAS COME TO THE
ATTENTION OF SEVERAL RESIDENTS ON THE 1300 BLOCK OF MONTANA AVE,,
THAT A NEW BUISNESS KNOWN AS THE TREE HOUSE LOUNGE AND GRILL ON
1319 MONTANA AVE, HAS CREATED DISTURBANCES AND A NEGATIVE AND
UNPLEASANT ATMOSPHERE AND RESIDUAL ELEMENTS IN OUR NEIGHBORHOOD

‘'WHICH WE ARE NOT HAPPY WITH., SOME OF THOSE DISTURBANCES INCLUDE

BUT ARE NOT LIMITED TO THE FOLLOWING:
LOUD MUSIC & TALKING & YELLING, LAUGHING QUTSIDE BAR, ALL AFTERNOON WORSENING

THROUGH THE EVENING & EARLY MORNING HOURS.

2. LOUD, OFTEN PROFANE LANGUAGE SOMETIMES UNTIL PAST 3 a.m.

3. DRUNK PATRONS LEAVING THE BAR @ 2 a.m., CARRYING PEOPLE OUT AT TIMES & LINGERING

IN THE NEIGBORHOOD ON THE STREET DR AT THEIR CARS, SPEAKING LOUDLY, YELLING OR

LAUGHING LOUDLY. , '

TRASH MAINLY BEER BOTTLES, SOME BROKEN & CANS LEFT ON NEIGHBORHOOD PROPERTY.

DAMAGE TO CARS INCREASED IN THE NEIGHBORHOOD.

8. INCREASED TRAFFIC, W/ HONKING, CAR ALARMS, REVING ENGINES, RUNNING ENGINES, BOOM
BOX STEREO SYSTEMS, SLAMMING OF DOORS AT ALL HOURS OF THE NIGHT & EARLY
MORNING, '

7. JAY WALKING ACROSS STREET, BLOCKING DRIVEWAYS, FREQUENT “U” TURNS IN THE MIDDLE
OF THE BLOCK AT ALL HOURS, JUST CLEARING CARS ON OPPOSITE SIDE OF STREET

8 NO PARKING FOR RESIDENTS OF AREA.

o

g HEPPY HOUR BEGINNING @ 4'P.M. ; CAHS PARKED CLOSE TO INTERSECTIONS, WHEN CHIBRER = © ™

ARE LEAVING SCHOOL & USING SCHOOL CROSSING CREATING A HAZARDOUS INTERSECTION,
10. PATRONS PARKING ILLEGALLY IN SURROUNDING BUISNESSES PARKING LOTS AFTER HOURS,
11. PATRONS WALKING QVER SURROUNDING BUISNESS PROPERTY. ;
12, LOUD DUMPING OF BEER BOTTLES INTO DUMPSTER @ VARIOUS TIMES THROUGHOUTTHE
NIGHT & EARLY MORNING HOURS.
13. THE ELEMENT OF INVASION OF SECURITY AND PRIVACY OF OUR HOME & PROPERTY WITH A
DAILY AUDIENCE OF PATRONS PEERING ACROSS THE STREET AT OUR PROPERTY AND HOMES |
14. DISRESPECTFUL WHISTLEING 8 YELLING TO PASSERS BY AND VISITORS AND RESIDENTS OF THE
NEIGHBORHOOD,

WE BELIEVE THAT THE ONLY SOLUTION TQ THIS DISTRUPTIVE SITUTATION TO
OUR NEIGHBORHOOD IS TO CLOSE DOWN THE BAR & GRILL, WHICH AT THIS
WRITING APPEARS TO BE PRIMARILY OPERATING AS A BAR. WE BELIEVE THAT
THIS SITUATION WILL ONLY WORSEN IF LEFT TO DEVELOP FURTHER,
CONSIDERING THEIR HIGH PROFILE ADVERTISING EFFORTS ON RADIO AND
BILLBOARDS ANI WITH EVENTS PLANNED MQST DAYS OF THE WEEK, IF YOU
AGREE, PLEASE SIGN BELOW AND INCLUDE ADDRESS & FHONE NUMBER.

pare: - W99

Pege 1
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= -

GRIEVANCE PETITION
OVER THE COURSE OF THE LAST THREE MONTHS, IT HAS COME TO THE
ATTENTION OF SEVERAL RESIDENTS ON THE 1300 BLOCK OF MONTANA AVE.,
THAT A NEW BUISNESS KNOWN AS THE TREE HOUSE LOUNGE AND GRILL ON
1319 MONTANA AVE, HAS CREATED DISTURBANCES AND A NEGATIVE AND
UNPLEASANT ATMOSPHERE AND RESIDUAL ELEMENTS IN OUR NEIGHBORHOOD
WHICH WE ARE NOT HAFPY WITH. SOME OF THOSE DISTURBANCES INCLUDE
BUT ARE NOT LIMITED TO THE FOLLOWING:

1. LOUD MUSIC & TALKING & YELLING, LAUGHING QUTSIDE BAR, ALL AFTERNOON WORSENING
THROUGH THE EVENING & FARLY MORNING HOURS,
LOUD, OFTEN PROFANE LANGUAGE SOMETIMES UNTIL PAST 3 a.m. :

3. DRUNK PATRONS LEAVING THE BAR @ 2 a.m,, CARRYING PEOPLE OUT AT TIMES & LINGERING
IN THE NEIGBORHOQD ON THE STREET OR AT THEIR CARS, SPEAKING LOUDLY, YELLING OR
LAUGHING LOUDLY.

4. TRASH MAINLY BEER BOTTLES, SOME BROKEN & CANS LEFT ON NEIGHBORHOOD PROPERTY.

5. DAMAGE TO CARS INCREASED IN THE NEIGHBORHOOD.

B. INCREASED TRAFFIC, W/ HONKING, CAR ALARMS, REVING ENGINES, RUNNING ENGINES, BOOM
BOX STEREC SYSTEMS, SLAMMING OF DOORS AT ALL HOURS OF THE NIGHT & EARLY
MORNING,

7. JAY WALKING ACROSS STREET, BLOCKING DRIVEWAYS, FREQUENT “U” TURNS IN THE MIDDLE
OF THE BLOCK AT ALL HOURS, JUST CLEARING CARS ON OPPOSITE SIDE OF STREET

'8, NO PARKING FOR RESIDENTS OF AREA., :

9. HAPPY HOUR BEGINNING @ 4 P.M. , CARS PARKED CLOSE TO INTERSECTIONS, WHEN CHILDREN
ARE LEAVING SCHOOL & USING SCHOOL CROSSING CREATING A HAZARDOUS INTERSECTION.

10. PATRONS PARKING ILLEGALLY IN SURROUNDING BUISNESSES PARKING LOTS AFTER HOURS.

11. PATRONS WALKING OVER SURROUNDING BUISNESS PROPERTY.

12. LOUD DUMPING OF BEER BOTTLES INTO DUMPSTER @ VARIOUS TIMES THROUGHOUT THE
NIGHT & EARLY MORNING HOURS.

13. THE ELEMENT OF INVASION OF SECURITY AND PRIVACY OF OUR HOME & PROPERTY WITH A
DAILY AUDIENCE OF PATRONS PEERING ACROSS THE STREET AT OUR PROPERTY AND HOMES .

14. DISRESPECTFUL WHISTLEING & YELLING TO PASSERS BY AND VISITORS AND RESIDENTS OF THE
NEIGHBORHODD.

1

WE BELIEVE THAT THE ONLY SOLUTION 'O THIS DISTRUPTIVE SITUTATION TO
OUR NEIGHBORHOOD IS TQ CLOSE DOWN THE BAR & GRILL, WHICH AT THIS
WRITING APPEARS TO BE PRIMARILY OPERATING AS A BAR. WE BELIEVE THAT
THIS SITUATION WILL ONLY WORSEN IF LEFT TO DEVELOP FURTHER,
CONSIDERING THEIR HIGH PROFILE ADVERTISING EFFORTS ON RADIO AND
BILLBOARDS AND WITH EVENTS PLANNED MOST DAYS OF THE WEEK. IFYOU
AGREE PLEASE SIGN BELOW AND INCLUDE ADDRESS & PHONE NUMBER.

DATE: /ﬂ;//él‘/ 03

Page 1
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City of El Paso — City Plan Commission Staff Report

Case No: ZON09-00077

Application Type: Special Permit and Detailed Site Plan Review

CPC Hearing Date: December 17, 2009

Staff Planner: Esther Guerrero, (915) 541-4720, guerreroex@elpasotexas.gov

Location: 1329 Montana Avenue
Legal Description: Lots 27 and the West 10 ft. of Lot 28, Block 69, Franklin Heights, City of El Paso, El
Paso County, Texas

Acreage: 0.096 acres

Rep District: 8

Existing Use: Restaurant/Lounge and Office
Zoning: S-D (Special Development)

Request: Special Permit for a Parking Reduction
Proposed Use: Restaurant/Lounge and Office
Property Owner: Christopher Swann

Applicant: Opportunity Center

Representative: Wright and Dalbin Architects, Inc.

SURROUNDING ZONING AND LAND USE

North: A-2 (Apartment) / Residential

South: S-D (Special Development) / Residential, Offices

East: S-D (Special Development) / Church ¢
West: S-D (Special Development) / Offices

Plan for El Paso Designation: Mixed-Use (Central Planning Area)
Nearest Park: Houston (1,730 Feet)
Nearest School: Wiggs Middle (1,475 Feet)

NEIGHBORHOOD ASSOCTATIONS
Central El Paso Community Organization; Golden Hills Neighborhood Association

NEIGHBORHOOD INPUT

Notices of the December 1, 2009, public meeting were mailed out to all property owners within 300 feet of the
subject property on December 1, 2009. The Planning Division has received two letters in opposition and one
phone call in opposition.

APPLICATION DESCRIPTION
The property owners are requesting a 91% parking reduction. The total parking spaces required for the
proposed uses are 22 spaces. The number of parking spaces provided on site is two spaces.

The detailed site development plan shows an existing two-story building with a restaurant on the first floor and
offices on the second floor including a proposed outdoor patio area and two parking spaces provided on-site.

Access to the site is via the alley to the north of the property

The traffic study provided for the site shows there are sufficient on-street parking spaces available for the
property within 300 feet of the site during peak hours to provide the additional 20 parking spaces required.

ZON09-00077 1 December 17, 2009



DEVELOPMENT COORDINATING COMMITTEE RECOMMENDATION

Recommend denial of a 91% parking reduction as requested by the applicant and instead recommend approval
of an 88% parking reduction with a condition that the outdoor patio area as shown on the site plan be removed
and instead shown as a landscape area.

PLANNING DIVISION RECOMMENDATION

Recommend denial of a 91% parking reduction as requested by the applicant and instead recommend approval
of an 88% parking reduction with the condition that the outdoor patio area as shown on the site plan be
removed and instead shown as a landscape area.

The recommendation is based on the purpose of the S-D (Special Development) District. The purpose of this
district is to provide an opportunity for mixed-use projects, integrated in design, in certain older residential
areas where there is a desire to permit a variety of nonresidential uses while maintaining the established
residential appearance and landscaping of the area. The regulations of this district are designed to ensure
compatibility with existing uses in the district; to permit the production, exhibit or sale of goods and the
providing of services to the public in such older residential areas; to protect the traffic capacity of streets
serving such older residential areas; to encourage flexibility by prescribing general performance standards for
such older residential areas; and to protect the environment of adjacent areas. For the purpose of this district,
older areas of the city shall be deemed those areas where development has existed for at least twenty-five years.

The Plan for El Paso —City-wide Land Use Goals
All applications for special permit and detailed site development plan shall demonstrate compliance with the
following criteria:

a. Goal: develop a balanced and complete community which contains a mix of land uses and densities,
housing types and styles, economic development, job opportunities, educational opportunities, and
outlets for social and cultural expression.

b. Goal: provide a pattern of commercial and office development which best serves community needs and
which complements and serves all other land uses.

The application is in conformance with The Plan for El Paso because the restaurant/lounge and office is in
conformance with the 2025 Projected General Land Use Map which designates the property for mixed use land
uses. The proposed parking reduction will not adversely affect the surrounding development.

Development Services Department - Building Permits and Inspections Division

Zoning: TASS Accessible route from sidewalk to building entrance is required or a letter from TDLR granting
a waiver.

Landscaping: Landscape not required for this project.

Engineering Department - Traffic Division
Traffic does not object to parking reduction. Results of submitted parking study were verified by staff.

Fire Department
No comments received.

El Paso Water Utilities
No objections.

Sun Metro
No objections.

Street Department
We offer no objections

ZONO09-00077 2 December 17, 2009



Revise drawing to identify existing alley as paved.

All existing / proposed paths of travel, accessible sidewalks, wheel chair access curb ramps and driveways ithin
public right-of-ways shall be in compliance with current ADA /TAS rules and regulations and Current City of
El Paso Design Standards for Construction.

CITY PLAN COMMISSION OPTIONS
The City Plan Commission may consider the following options and additional options that it identifies when
reviewing the special permit and detailed site development plan application:

1. Recommend approval of the application finding that the special permit and detailed site development plan
is in conformance with the review criteria of The Plan for El Paso as reflected in CPC report or other
criteria that the CPC identifies from the Plan

2. Recommend approval of the application with modifications to bring the special permit and detailed site
development plan into conformance with the review criteria in The Plan for El Paso as reflected in CPC
report or other criteria from the Plan as identified by the CPC.

3. Deny the application finding that the special permit and detailed site development plan does not conform to
the review criteria in The Plan for El Paso as reflected in CPC report or other criteria identified from the
Plan by the CPC.

Attachments

1. Zoning Map

2. Aerial Map

3. Detailed Site Development Plan
4. Letters of Opposition

ZONO09-00077 3 December 17, 2009



ATTACHMENT 1: ZONING MAP
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ATTACHMENT 2: AERIAL MAP

ZONO09-00077
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ATTACHMENT 3: DETAILED SITE DEVELOPMENT PLAN

OCTOBER 19, 2009
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TREE HOUSE

1319 MONTANA AVE. EL PASO TX. 79902

THE USE OF THIS SEAL IS AUTHORIZED BY THE ARCHITECT'S WHO'S MAME APPEARS. ANY UNAUTHORIZED
USE, MISUSE OR MISREPRESENTATION OF THIS SEAL WILL VOID ANY UABILITY, D)RECT OR INDIRECT WHICH
MAY RESULT FROM ITS USE., NO PERSON MAY MAKE ANY MODIFICATION TO THIS ELECTRONIC DRAWNG
FILE WITHOUT THE ARCHITECT'S EXPRESS WRITTEN PERMISSION.

F V0L SHOULD HAVE ANY COMPLAINTS REGARDING THIS ARCHITECTURAL FIRM, PLEASE BE RNFORMED
THAT THE TEMAS BOARD OF ARCHITECTURAL EXAMINERS HAS JURISDICTION OVER COMALAINTS
REGARDING THIS FIRM'S PROFESSIONAL PRACTICE. THE MAILUNG ADDRESS [S TBAE, P,0, BOX 12337,

A.2

SHEET 1 OF

AUSTIN, TEXAS 78711, TELE. (512) 305-9000.
COPYRIGHT 2008 WRIGHT & DALBIN ARCHITECTS, WNC.
: o sanroe
117 Shguehingn Drie ® €1 e, Towos THPP0 ¢ wsnsmrightedaibin,coee @ [7) T15.572.9717 + 7] $13.532,793
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ATTACHMENT 4: LETTERS OF OPPOSITION

12/09/2003 18:25 a5 PAGE 01/B2

12-8-09

Ms. Esther Guerrero, Planning Division
In reference to cage # 20n00-00077.
My name is Beatrice Gonzalez and | live at 1330 Montana. | respecﬁi.my raquest that the mayor
and city council deny Mr. Christopher Swann's request of a 81% parking reduction.
Thank you,

12/89/2809 10:25 915 PAGE ©2/82

12-8-09
Ms. Esther Guerrero, Planning Division

In reference to case # zon09-00077.

My name is Basilio Gonzalez and | live at 1330 Montana. | respectfully request that the
mayor and city council deny Mr, Christopher Swann's request of a 91% parking
reduction.
' Thank you,
Basilio Gonzalez
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