CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Financial Services

AGENDA DATE: May 27, 2008

CONTACT PERSON/PHONE: Carmen Arrieta-Candelaria,541-4293
DISTRICT(S) AFFECTED: 8

SUBJECT:

That the City Manager be authorized to sign a Fifth Amendment to the Sept. 19, 1974 Lease between
the City of El Paso and the El Paso County Humane Society, Inc. for a one acre parcel commonly
known as 325 Shelter Place, El Paso, El Paso County, Texas.

BACKGROUND / DISCUSSION:

The El Paso County Human Society has requested a lease term extension through August 31, 2008,
allowing them time to complete the construction of the new facility at Fred Wilson Avenue.

PRIOR COUNCIL ACTION:

Yes, Lease of city owned property

AMOUNT AND SOURCE OF FUNDING:

N/A
BOARD / COMMISSION ACTION:

CARE Committee approval

*******************REQUIRED AUTHORIZATION********************

LEGAL: (if required) FINANCE: (if required)
s \ - /) / '," " .
DEPARTMENT HEAD: Lo by 71@-LL,L,1f/1 (A ,/L/J/ l [ AL{A~
(Example: if RCA is initiated by Purchasing, client department should sign also)

Information copy to appropriate Deputy City Manager
APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

WHEREAS, on Sept. 19, 1974, the El Paso City Council approved the lease of City

property commonly known as 325 Shelter Place, El Paso, El Paso County, Texas to the Humane
Society; and

WHEREAS, on June 6, 1995, the Sept. 19, 1974 lease was amended to streamline the
procedures for approval of plans for additions to the existing building by delegating the authority for
approval of any such plans to the City’s Director of Public Works; and

WHEREAS, on Jan. 6, 2004, the City and the Humane Society agreed to amend the term of
the Sept. 19, 1974 lease with the intention of extending the term of the lease for an additional three
years through Jan. 6, 2007; and

WHEREAS, on Dec. 27, 2006, the City agreed to extend the term of the lease through Oct.
31, 2007 because the Humane Society is relocating to a new facility on Fred Wilson Avenue and
requested time to allow for an orderly move to the new facility; and

WHEREAS, on Oct. 23, 2007 the City agreed to extend the lease term through May 31,
2008 because, while the construction documents for the new facility have been completed and
submitted for a building permit, the final approval of the plans was pending issuance of an access
agreement with adjacent property owners and a review and modification of the construction plans
because of the future expansion plans for Fred Wilson Avenue; and

WHEREAS, the Humane Society has requested that the City extend the lease term
through Aug. 31, 2008 because the Humane Society has experienced an additional delay in the
completion of its new facility and cannot obtain service from various utility companies because of

construction related to the expansion of Fred Wilson Road, which is a portion of the State Spur 601
Project.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

That the City Manager be authorized to sign a Fifth Amendment to the Sept. 19, 1974 Lease
between the City of El Paso and the El Paso County Humane Society, Inc. for a one acre parcel
commonly known as 325 Shelter Place, El Paso, El Paso County, Texas.

ADOPTED this day of , 2008.

THE CITY OF EL PASO

John Cook, Mayor
ATTEST:

Richarda Duffy Momsen, City Clerk

APPROVED A1S TO FORM: g APPROVED AS TO CONTENT:
Ahinwd. O, Wi %/n/// - )
{7

Theresa Cullen-Garney !/ Carmen Arrieta-Candalaria

Deputy City Attorney Chief Financial Officer
Document #: 39398
Document Name: CAM/Humane Society 5th Lease amend/reso



STATE OF TEXAS §
§ FIFTH AMENDMENT
COUNTY OF EL PASO §
This Fifth Amendment made this day of , 2008, by and between the

CITY OF EL PASO, hereinafter referred to as "City," and the EL PASO COUNTY HUMANE
SOCIETY, INC., hereinafter referred to as the "Humane Society".

WHEREAS, on Sept. 19, 1974, the El Paso City Council approved the lease of City
property commonly known as 325 Shelter Place, El Paso, El Paso County, Texas to the Humane
Society, and a copy of the lease is attached hereto, marked Exhibit "A", and made a part hereof by
reference; and

WHEREAS, on June 6, 1995, the Sept. 19, 1974 lease was amended to streamline the
procedures for approval of plans for additions to the existing building by delegating the authority
for approval of any such plans to the City’s Director of Public Works, and a copy of the First
Amendment is attached hereto, marked Exhibit “B”, and made a part hereof by reference; and

WHEREAS, on Jan. 6, 2004, the City and the Humane Society agreed to amend the term
of the Sept. 19, 1974 lease with the intention of extending the term of the lease for an additional
three years through Jan. 6, 2007, and a copy of the Second Amendment is attached hereto, marked
Exhibit “C”, and made a part hereof by reference; and

WHEREAS, on Dec. 27, 2006, the City agreed to extend the term of the lease through
Oct. 31, 2007 because the Humane Society is relocating to a new facility on Fred Wilson Avenue
and requested time to allow for an orderly move to the new facility, and a copy of the Third
Amendment is attached hereto, marked Exhibit “D”, and made a part hereof by reference; and

WHEREAS, on October 23, 2007, the City agreed to extend the lease term through May
31, 2008 because, while the construction documents for the new facility have been completed and
submitted for a building permit, the final approval of the plans was pending issuance of an access
agreement with adjacent property owners and a review and modification of the construction plans

because of the future expansion plans for Fred Wilson Avenue, and a copy of the Fourth



Amendment is attached hereto, marked Exhibit “E”, and made a part hereof by reference; and

WHEREAS, the Humane Society has requested that the City extend the lease term

through Aug. 31, 2008 because the Humane Society has experienced an additional delay in the

completion of its new facility and cannot obtain service from various utility companies because of

construction related to the expansion of Fred Wilson Road, which is a portion of the State Spur 601

Project.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

hereinafter set forth, the parties hereto agree and covenant as follows:

1.

The City and the Humane Society hereby agree that the term of the Sept. 19, 1974 lease
and its amendments is extended to Aug. 31, 2008. As consideration for the lease term
extension, the Humane Society will continue to use the City’s property for an animal
shelter and like uses for the uninterrupted relief of suffering among animals and not for
private profit while the Humane Society constructs its new facility.

The City and the Humane Society agree that the City will pay the Humane Society the
sum of $180,000.00 on Oct. 1, 2008, if the Humane Society no longer occupies City’s
property, for its improvements on the leased property. Upon the payment of this sum,
the provisions of the original lease pertaining to any obligation of the City, or its
successor in interest, to purchase the Humane Society’s improvements, under the
Sept. 19, 1974 lease and its amendments, will terminate.

The City and the Humane Society agree that the Humane Society may remove any
fixtures it has attached to the leased property before Aug. 30, 2008. The Humane
Society agrees that the removal of any fixtures will be done in an orderly fashion, and
upon expiration of the lease, the Humane Society agrees it will leave the leased
property in a secure manner subject to the approval of the City or its successor in
interest.

Except as herein revised, the terms and conditions of the Sept. 19, 1974 lease and its

amendments shall remain in full force and effect. Provided that upon expiration of

Document #: 39397 2
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this Amendment, it is understood that all prior leases and prior amendments are
cancelled and terminated and are no longer in effect whatsoever except that the

provisions of Paragraphs 2 and 3 above shall survive the expiration of this

Amendment.

WITNESS THE FOLLOWING SIGNATURES AND SEAL

CITY OF EL PASO:

Joyce A. Wilson

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Theresa Cullen-Garney Carmen Arrieta-Candelaria
Deputy City Attorney Chief Financial Officer
ACKNOWLEDGMENT
STATE OF TEXAS )
)

COUNTY OF EL PASO )

This instrument was acknowledged before me on the day of

2008, by JOYCE WILSON, as the City Manager of THE CITY OF EL PASO, TEXAS, a Texas
home-ruled municipal corporation.

My Commission Expires:

Notary Public, State of Texas
Notary’s name printed:

(Signatures continue on next page)
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EL PASO COUNTY HUMANE SOCIETY, INC.

)/ziiu. )éhz)zum

T1tle I'/YC’LZL‘FIU& Diirecder

ACKNOWLEDGMENT
STATE OF TEXAS )
COUNTY OF EL PASO g
This instrument was acknowledged before me on the / 7 day of %/ ,
2008, by Att;, Mooy , as theCMcutive [Matetr)  of the/El Paso County

Humane Society, Inc.

My Commission Expires: W A. élwa/mj

Notary Public, State of Texas

19-37-400 P e
A1-300§ 577 CECELIAA DURAN
VO ~IOTARY PUBLIC
It and for the State of Texas
My comrmission expires

12-27-2008

V VTV VTV YTy
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L herein made. the parﬁea do hereby sgree ag fonows.
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LEASE AGREEMENT
This lease made this, the | & _day of ' 1674 by and

st

between the City of El Paso, hereinafter referred to as Legsor and the El Pasa
County Humane Socxety, Ine,, hereinafter referred to as Lessee. witnesseth:
, ) RECHAL : “
\‘i;be:reas. Lesgor and Lessee did enter into an oriéina! leage agreemen;

- for certain real property heremaﬂer dexeribed in this instrument. and whereas,

said original leagse agreement wag executed on the 29th day of September, 1949

and )va.a_fcr.a_tun_texmnf_thirty:.yearsjrom the date_of said instrument, and. -.
———— -

Whereas, Lessee has notiffed Lessor that they are desircus of carceling

the original leage agreement, and
Whereasf .Less'o.x* ia agreeable f‘o t-he eancellation of .the'originel lease
tgree;nexit entered into between the parties hereto, and
Whereas, both parties ara desireus of e:xtering into a new lease agree-
ment on the premises hereinafter described in accordance with the following
' terms end conditions hereinbelow set forth. ' '
. AGREEMENT

B Now. therefore, in consideration of the mutual promises atxd agreements
N . "'.." '.‘{r: & '.'."' 3 . . °

,‘ . ;. Tkat certain lease agreement executed between the Lessor and the'

_ ibit “A“ and made & part of. this Iease agreement for all intents and

' purposee. ig hereby in a.lt things eaneeled.

he Lessor hereby Ieases to Léasec the following described lands,

xitnated in the City and County of B Paso in the State c~£ Texad:

BEGINNIN‘G at & point which iz two hundred forty (240t}
feet west from the setxth\vest corner of the Orcbau:d Park
Additmn along the south hrxe of the said additlon _ex i ded )
west\vard and two hundred twenty seven (227') feet ni
of 'aid south line, meaeured at a right angle thereto‘
e west e.rauel with the said south line ot‘Ore erd

, ! ) fect ta a point; thence east at a
angle tw hindred fwenty {220') feet to a p 3 the uth
at a right angle onc hundred ninety-eight (198*) feet to the
point of beginning. and contafning one (1) acre of land.

-
© ey
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TQ HAVE AND TO HOLD the demised premises with the rights and
appurtenances thereunto belongmg unto the said Lessee and itsg successors
from the date hereaf during the tulls term:of: thirty. years. next, ensuing,. yielding

and paying thérefor: as rent Hnts Lessor the sum’ of Oha D : LAY ($15 00) per anhum.,

esgea shan use the property hereinabove described only for an
animal shelter and like uses for the relief of suffering among animals s.nd not

tor private private profit, However, reasonable charges may be made by

Lessee for services rendered and such revenue shall be used in furtherance

of its corparate purpoée. . ,

_----'.---._ T . . If any taxes be hereafter legauy assessed against said property,
) Lesgee will pay the same before delihquency.
: ‘ . S 4. Lesgee agrees that the building and structire heretotare ereeted on
: . the a.bove described premises under the term of the or!ginal !ease e.ttached
) E . hereto as Exhibit "A" shall be maintained fn a smtable and ‘adequate manner
for the | purposesg of thig lease. Lessee further agreea that if it adds additione
~ to the existing building that plans and specifications for such additions shall
first be s_ubmttted to the City Council for approval prior to conatruction.

The Lessor, its officers, agents, servanis and employee's shall

d shallbe

5.
sfa.hd indemnified by Lessee as herein provided. ‘Lessee 18 anc
deemed to be an independent contractor and operator responsihle to all parties
fox- its respective acts or emisgions, and the Lessor shall in fo way ‘be res-
ponsible therefor. ILessee will indemnify and hold Lessor, its officers, agents,
gervants and employees harn'zlé;s :;ainat all claims ar{sing out of Lesgee's
use of the premisea _whieh ia the subject matter of this lease agreement, and
its exercise or enjoyment of the ‘privileges herefn granied, .

. __8, Lessee ghall maintain in force during the term of thia lease public
Iiability and property damage insurance in the minimum amount of $100, 000 6o
for one person and $300. 000, 00 with respect to each accident or occurrence,
and in the sum of $20, 000. 00 for injury or damage fo prOperty. Lessee shall

maintam said insuranee with insurance underwriters authorized to do bhusiness




{ S,

"

in the State of Texas and éatisfactory to the City. All policies shall name the .
City, its officers, sgents, servania and employees as additional insure&l. )
Lessee shall furnist; the City with a certificate from the insurance carrier
:iﬁwmg such {nsurance to be ir full force and effect during the term-of thig
-agreement. Safd policies or certificates shall contain & provisfon fat written
noﬁce of cancellgtion or of any material chmge in said policies by the insurerﬁ
" shall be delivered to the City thirty days in advance of the sffective date thereof

' 7. (2) If at the end of the primary term of this lease the Lesses ahall

stﬂ.l be us!.ng t.he premises for the purposes for which the Ieue is made, a.nd

T "."_.-* -__--.._._-‘_, it tbe Lesuor shall not be willing to rénew thé lease for & fnrther term of thirty
yeu-s, (he Lessor will buy from the Lessee all permnent improvements

phced by the Leuce on the la.mi et & price to be determined at the then !air -

euh market vclue. to be determined by & xna.jority opinion of ﬂu-ee appru.iserx. )

one seleeted by the Leasor, one selected by the Lessee, arxd the third selected .o

bv ;greement hetwean the other two npnraisers. If the th{rd npprsiaer cannot »

bengreed upon, he shall be appomted by the County J'udge of E] Pa.so County. \ S
. R R (b} It before the end of the primary term of this leage, or any ex- '
tended term, the Lessee shall cease to use the premiges for the purpose for .

which this lease ig made, or if the Lessee shall cease to ca_.rryrgut acggelym .

._ ORI B - [ Lt
Rps .a-‘: N 2t

thc purposes of ita incorporation. or if ﬁ:s corporate existence or right to

" - operatc slnn terminate, the Lessor may ta.ke possesaion of the premises. ax:tc!~

: ’2}'}*: - t",

S | permanent 1mprevements thereon shall become the propex-ty of the Lessor

without payment. therefor. but in-such case the Lesgor wﬁl use ﬂze premisea .

fbr a.nimal weita.re work in accordance with the ‘then generally aeeepted humane

A fmdarde. until the ortg!nax or extended term, as the case may be. slmll
&tpire, or the Lessor may use the premises for any purpose if it shnll provide

for equiva.lent animal welfare work at some other suitable Iocaﬁon unﬁl the

end of the term‘
8. Lessee will keep the premises in good repair and in a clean and

sa.nitary condition, and wlll not use the same, or permit the same to bé used,

v

-
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in-violation of any law or ordinance of the City of El Pago or go as to become

& nuisance,

8. Lesgee will not assign this lease or sublet the premises witbout the
written consent of the City Council,
10. . Lesgor regerves the right to terminaté this leage .agreement at any
time duri:;g -the term hereof when in Lessor's opinion it Becomes necessary to :
use the demised pr'.operty for any of Lessgor's' functions. In the event Lessor
deems it necesaary to rescind this lease agr;ement and terminste this lease
prior to the expiration date hereof, it shall first give Lessee written notice

of its intention to do so, which shall be rendered to Lessee one year in advance

- --—~——od' thedate .set.for-termination of this. agreement.byLessor. Inthe event that ... ...

Lessor termina.tes this agreement under this clause,  Léssor shall then be ~

o'f:ligated ta purchase the property of Lessee under the formula hereinabove
set forth in paragraph 7(a). .
11. () This Lesse Agreement may be canceled by Lessor after the .
heppening of the following events: Default in the pe;torn;ance of any of thg
" covenants and conditions required herein to be kept and performed !;y the Lesgsee,
and such default continues for a period of fifteen (15) days eftér receipt of

written téotice from Lessor of said default.

(b) In the event this lease is canceled as herein set forth, Lessor
shall have the right to re-enéer the premiges without legal processma'm‘:l in such
" case all imprpvementa placed upon the land ghall become the property of Leasor:
. withdix_t furﬂie;- obligaﬁon on Lessor's pa;-t for paymem:- for such improvements.

12. Lessee reserves the right to terminate this lease agreément at any

time during the term hereof provided, however, that prior to termination

“

Leasee shall first give writlen notice of its intention to terminate &ds agree-

ment which ghall be tendered to Lessor one year in advance of the date set for
terminates this

termination of this agreement by Lessee. In the event L
sgreemerit under thiz clause, then the provisions of Paragraph 11(b) shall

*

e




WITNESS THE FOLLOWING SIGNATURES AND SEALS:

- CITY OF EL PASO

ATTEST:

City Clerk 0

EL PASO COUNTY HUMANE SQCIETY, INC.'

a—— e e e ——— e
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ATTEST:

B gkmdg E!!S,g QBEMG‘&S -
‘ . g Preaiden
retary T
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T0 T THE STATE oF TEmMS

* COUNTY OF EL PASO R RRE meD o aalielin
o : Y THIS LEASE, made this: Z 2y of » . B
‘ — 191.9#3’131!' and batween the City El Faso, Lessor, an& the

EY Paso County Humane Society, Inc., Lessee, HI'BNESSETH

o ' " For and in eonsideration cfthe payment of rentn and
the perfomance of the covenants on the part of Lesiee as
l:ercinafter see forth, Lessor has s demised and hna:}_gx:li!__l_:g“_ N

oo R these presenta does demise and lease unto lessea the rollowing
-described land, situated in the City and county of El Paso in

“a

the State.of Texa3°

BEGINNING at a point which is two
. hundred forfy {24,0t) feet west from the
S R séubhmsb corner of the Orchard Park Addition = "«
L . along the south lina of the sald addition
At axtended westward and two hundred twenty-
seven (227') feet north of the said south
line, me&aured at a right angle thmto;!
thence west peral;e_l with the said south
line of Orchard Park Addition two hundred
twenty (2201} feet to a point; thence north
"at a right angle with the said line one
hundred ninety-eight (198') feet to a point;
thence east at a right angle two hundrod
twenty (220t} feet to a puint; “thefice "aduth
at a right angle one hundred ninety-eight
(1981} feat to the point of beginning, and-

.

containing one (1) acre of -land.

EXHIBIT "A&""




"7 Tend wot for private profit. HowWever, Fessouable charZes @Ay be

-land a building suitable for the purposcs of thia leads.
:plana and spanifications for sa.td. building and my ocher per=

TO HAVE AND TO HOLD the demised premises with the rights

and appurtenances thereunta belenging unto the said Lesses-and
and its successors from the date hersof during the f{xll term of

thirty (30} years next ensuing, yfelding and paying therefor as

rent unto the Lessor the aum of One Dollar per annua,
And in’ consideration of the prenise: Lessee covensntx

as follows: i
1. 38aid property shall be used only for an animal

shelter and like uses for the relief of suffering among animals,

made by Lessée for services rendered and such revenue shall be
used in furtherancs of its eorporate purpose. ’

2-. If any taxes be hereafter legally asnased against
said proparty, Lessee will pay the same before delinquency.

3. Lesaee un within a reasonable time erect on said
The

manent improvements placed on the land shall be subject to the

approval of the City Council.
ke (a) 1If at the end of the primary term of this lease

N T

- the Luue hall stf1l be .using the prenisas for the purpeses

for which the lease is made, and if the Lessor shall not be willing

. to _renew the lease for a furthepr-tem of thirty'rem N th& I.asscr

will buy from the Leasee all permanent improvements placed by
the Lessee on the land at & price to be determined at the then
fair cash market value, to be determined by a majority opinion
of three appraisers, one selected by the Lessor, one selected
by tha lessea, ond . the third salanted by agreement between the

other two appraisers. If the third appraiser cannot be .agreed
upon, he shall be appointed by the County Ju&ge of El Paso

County.

-2
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: o - (b) If before the snd of the pr:l.mary tem of this

- 1‘”0. or any extended term, the Lessee shall eaase to use the
pmiaoa for the purpases for which this lease is madc, o it
tl:c Lessee shall cegse to carry out actively the purposes of .

: its incorporation. or if its corporate existencc or right to "

. operate shall teminata, the Lessor may ea.ke possession of the

premises, and all permanent imprwomenta thar-on shall become ‘

. P . the property of" the Lessor without payment therefor; but in

ST T -.“_Buch case the Lessor will .use the premises for aml:ml welfm
work in accordmce with the then generally accepted humane standarde
until the original or'extended term, as the case mey be, a_hall_
eipire 3 or the Leasor may use the premises for any pux"pdse‘ if ;1; '

0 i

T shall provide for equivalent animal welfare work at some other

suitable location until the end of the temm.
5. Lessee will keep the premises in good repair and

in clean and sanitary condition, ond will not use the same, or

pemi‘b the same to be used, in violation of any law or ordinance,

or s6 as to become a nuisance.
6. lessee will not assign this leasa or sublet the

At

SOURE premises without ‘the m'ieeen consent of the’ ci.ty Council,

A B 7. If the Lessee shall breach any of its covenanta

T gontatned in ‘this lease, the’ r.easar may after thirt;r daya written
notice to the Lessee. to coa:ply wit:h such covenant. and the Lessee‘s

failnrc so to do, terminate this lease and reenter the premi.aes

without legal process; and in such case all permanent improve-

. ments placed.upon the land shall beéome the property of the
; - -, ' Lessor without further obiigat-ion on its part. .
) * WITNESS the following signatures and seals:

. . —~F ; )
. B Tity <Cler : . \
- ) EL PASO COUNTY HUMANE -SQCIETY, INf
By\f\f\O&v_wn.. S 93—9’\4”—6

ATTEST: Prealdemnl®
7/7pr

g7a cretax-y

R
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THE STATE OF TEXAS o
. COWNTY o g1 PASO ' e
. ' BEFORE ME, ths undersigned authority, on this dar
pcrsona.uy appeared D. L, P, DUKE, Mayor of the City of El Puo‘
known to me to bs the person and officer whose name 13 subscribed

to the rcregoing instrument and acknowledged before ma. -in m
purposea apdl

'county aforesaid that ha executed the asme for the
consideration therein sxpressed and in the capacity f.hcrein

statad and as the act and deed of the City of El Paso.: 2\ o

L GIVEN USDER MY HAND AND orr:cnr. SEAL this 257 &/day " 7
S S-Y S . L SRR+ .

»é;éA%_ - 154G - . '"’j""‘““ﬁ"'.' _-‘;;..

Pubtle
@. B, DANIELY, Notary, .
fn sad for £t Face County, Tnll:s . ‘
My commlation explice June 3 )

- THE STATE OF TEXAS ! o ST
com«:rr OF EL PASO o SR
BEFORE ME, the undersigned anthority, an this day

pcraonally appeared MARIAN E. YOUNG, President of the El Paao - T :

County Humazie Socisty,. Ine., known to me to be the peraon and

ofﬁ.cer whose name is uubscribed .to the.foregoing Anstrument -
23 r"»- '.’

and acknowledged to me f.haf. the same was the act of El Paso

county Humane Society, Ine., a corporation, and that she exacuted: -

the same as the act of such corporation for the purposes and con~
sideration therein expressed and in the capacity therein ftated.,

GIVEH UNDER MY HAND AND SEAL of officea thisd day
of : . , 1949. B

C. Pe DANITLS, Halary Publie
In e f2r I P2 Ceaaly, Faxas
My cnmmission explics cana I, 1958




'STATE OF TEXAS § R
§ FIRST AMENDMENT

COUNTY OF ELPASO  §

This First Amendment made this _[2 mday of 3&»_«& » 1995, by and between

the CITY OF EL PASO, hereinafter referred to as “Lessor* ahd the EL PASO COUNTY

HUMANE SOCIETY, INC., hereinafter referred to as "Lessee."
WHEREAS, on September 19, 1974, the El Paso City Council authorized the Mayor

0 execute a lease with Lessee, said lease is aftached hereto, marked Attachment ™1 " and

made a part hereof by reference; and

WHEREAS, the September 19, 1974 lease require’s_that the Lessee obtain the
approval of plans and specifications by the City Council befory any construction begins

on any additions to the existing building, and

WHEREAS, both the Lessor and the Lessee desire to streamiine the procedures
for approval of any plans for additions to the existing building by delegating the authority
for approval of any such plans; to the Lessor’s Director of Public Works,

NOW, THEREFORE, in consideraﬁoh of the mutual covenants and agreements
e H A 4

LY U SN .
LA ¥ TR

hereinafter set forth, the partias hereto agree and covenant as follows:

1. That Paragraph No; 4 of Attachment "1" is hereby amended to read as follows:

4. Lessee agrees that the building and structure heretofore. erected on the
above described premises under the term of the original lease attached
hereto as Exhibit "A" shall be maintained in a suitable and adequate manner
for the purposes of this lease. Lessee further agrees that if it adds additions
to the existing building that plans and specifications for such additions shall
first be submitted to the Lessor’s Director of Public Works for approval prior

to construction.

4. Except as herein amended, Attachment "1", the lease dated September 19, 1974,

shall remain in full force and effect. .
CEEIBET

GARNEY\24387. 1\PUBWICA I i iﬂw—




WITNESS THE FOLLOWING SIGNATURES AND SEAL:

Cm(oj\soz

Mayof v
ATTEST: ~
Chy Clerk |

EL PASO COUNTY HUMANE SOCIETY
APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Horwon, Cullon- @A&ﬁ%ﬁ.&:@ﬁ%
Assistant City Attorney” W Director of Public\Works

GARNEV\24587. 1\PLEWKS 2




STATE OF TEXAS $
§ SECOND LEASE AMENDMENT

COUNTY OFELPASO  §

This Second Lease Amendment is effective the Q 1: day of January, 2004, by and
between the CITY OF EL PASO, hereinafter referred to as the "City", and EL PASO COUNTY
HUMANE SOCIETY, INC., hereinafter referred to as the "Lessee.” '

WHEREAS, the City and the Lessee are parties to that certain Lease Agreement

(“Original Lease™) dated September 19, 1974, adopted by. Resolution of even date, a.copy.of ... .. ...

which Lease is attached hereto as Exhibit "A" and made a part hereof as if fully set forth herein,
wherein the City, as Lessor, leased to Lessee the following described real propérty, to wit:

Beginning at a point which is two hundred forty (240°) feet west from the
southwest corner of the Orchard Park Addition along the south line of the said
addition extended westward and two hundred twenty seven (227°) feet north of
the said south line, measured at a right angle thereto; thence west parallel with the
said south line of Orchard Park Addition two hundred twenty (220°) feet to a
point; thence north at a right angle with the said line one hundred ninety eight
(198) feet to a point; thence east at a right angle two hundred twenty (220°) feeta
a point; thence south at a right angle one hundred ninety-eight (198°) feet t a point
of beginning, and containing one (1) acre of land, commonly known as 325
Shelter Place, El Paso County, Texas; and .

WHEREAS, the parties amended the Original Lease on June 6, 1995, to amend the
procedures for approval of any plans fdr additions to the existing building of the property to be
leased, which lease amendment (“1995 amendment”) is attached hereto as Exhibit “B” and made a
part hereof as if fully set forth herein; and

WHEREAS, lLessee has requested that the City amend the Lease Agreement by
modifying Paragraph 2 of the September 19, 1974 Original Lease Agreement between the City of -
El Paso and EL PASO COUNTY HUMANE SOCIETY, INC.

NOW THEREFORE, the parties hereto agree and covenant as follows:
1. That Paragraph 2 of the Original Lease is hereby amended to read as follows:
EXETET

DOCH#96330

- o33 e




TO HAVE AND TO HOLD the demised premises with the rights and
appurtenances thereunto belonging to the said Lessee and its successors to begin
on the date hereof, and to continue thereafter for a period of 3 years unless
terminated by either party's giving the other at Teast 18 months prior written notice .
of the intention to terminate the tenancy..

Except as herein amended, the Lease Agreement dated September 19, 1974, shall: -
remain in full force and effect. -

WITNESS THE FOLLOWING SIGNATURES AND SEAL:

"l

Joe War
Mayor
ATTEST:
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
e
K Elia ) Gonzalo O. Cedillos
Assistant City Attorney Capital Assets Manager
(Signatures continue on following page)>




ATTEST:

EL PASO COUNTY HUMANE SOCIETY, INC.

ecto. il @a_\

Secretary

Michael Davis
President




STATE OF TEXAS §
THIRD AMENDMENT

COUNTY OF EL PASO g

This Third Amendment made this\r_),l_hday OM\QOOQ by and between the
CITY OF EL PASO, hereinafter referred to as "City," and the EL. PASO COUNTY HUMANE
SOCIETY, INC,, hereinafter referred to as the "Humane Society." |

WHEREAS, on Sept. 19, 1974, the El Paso City Council approved the lease of City
property commonly known as 325 Shelter Place, El Paso, El Paso County, Texas to the Humane
Society, and a copy of the lease is attached hereto, marked Exhibit "A," and made a part hereof by
reference; and '

WHEREAS, on June 6, 1995, the Sept. 19, 1974 lease was amended to streamline the
procedures for approval of plans for additions to the existing building by delegating the authority
for approvél of any such plans to the City’s Director of Public Works, and a copy of the First
Amendment is attached hereto, marked Exhibit “B,” and made a part hereof by reference; and

WHEREAS, on Jan. 6, 2004, the City and the Humane Society agreed to amend the term
of the Sept. 19, 1974 lease with the intention of extending the term of the lease for an additional
three years through Jan. 6, 2007, and a copy of the Second Amendment is attached hereto, marked
Exhibit “C,” and made a part hereof by reference; and

WHEREAS, because the Humane Society is relocating to a new facility on Fred Wilson
Avenue, and, to allow for an orderly move to the new facility, the Humane Society has requested
that the City extend the lease term through Oct. 31, 2007; and

WHEREAS, because the City is selling land to the County of El Paso, and one of the
identified parcels is the City property leased to the Humane Society, the City and the Humane
Society do not want any confusion about the terms and conditions of the Sept. 19, 1974 lease and
its amendments in connection with the sale of the City property to the County of El Paso,

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, the parties hereto agree and covenant as follows:

1. The City and the Humane Society hereby agree that the term of the Sept. 19, 1974 lease
and its amendments is extended to Oct. 31, 2007. As consideration for the lease term
extension, the Humane Society will continue to use the City’s property for an animal

00:¢ Elgelter ang %J?Quses for the uninterrupted relief of suffering among animals and not for

Ldia ¥ ﬁt@i&r&fé l#hile the Humane Society constructs its new facility.
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2. The City and the Humane Society agreé that the City will pay the Humane Society the
sum of $180,000 on Nov. 1, 2007 for its improvements on the leased property. Upon
the payment of this sum, the provisions of the original lease pertaining to any
obligation of the City, or its successor in interest, to purchase the Humane Society’s
improvements, under the Sept. 19, 1974 lease and its amendments, will terminate.
3. The City and the Humane Society agree that the Humane Society may rembve any
fixtures or improvements it has made to the leased property before Oct. 31, 2007.
The Humane Society agrees that the removal of any fixtures or improvements will be
done in an orderly fashion, and upon expiration of the lease, the Humane Society
agrees it will leave the leased property in a secure manner subject to the approval of
the City or its successor in interest
Except as herein revised, the terms and conditions of the Sept. 19, 1974 lease and its
amendments shall remain in full force and effect. Provided that upon expiration of
this Amendmént it is understood that all prior leases and prior amendments are

cancelled and terminated and are no longer in effect whatsoever except that the

provisions of Paragraphs 2 and 3 above shall survive the expiration of this
Amendment.

WITNESS THE FOLLOWING SIGNATURES AND SEAL

CITY OF EL PASO:

L Potre

ye€A. Wilson

[
Q.
ul
(o]
p
o
[¥5
o |
O
>
—
w

EL PASO COUNTY HUMANE SOCIETY

By: e K. Doyrtig—
Title: /=570 Ena) 1~

APPROVED AS TO FORM:

APPROVED AS TO CONTENT:
@M@WWM@% | Il
C’éw:ww (aadlosa
Theresa Cullen-Garney)/

Carmen Arrieta-Candelaria
Deputy City Attorney Chief Financial Officer
Document #: 19985

Document Name: CAM/Amendment to Lease Agreement/HSEP/2006



CITY Clerk pr
STATE OF TEXAS § | - P DEPT.
§ FOURTH AMENDMENET [0 Py 2: 09
COUNTY OF EL PASO § |

This Fourth Amendment made this g i; i day of Z%l’éﬂ,, 2007, by and between

the CITY OF EL PASO, hereinafter referred to as "City," and the EL PASO COUNTY.

HUMANE SOCIETY, INC., hereinafter referred to as the "Humane Society".

WHEREAS, on Sept. 19, 1974, the El Paso City Council approved the lease of City
property commonly known as 325 Shelter Place, El Paso, El Paso County, Texas to the Humane
Society. and a copy of the lease is attached hereto, marked Exhibit "A," and made a part hereof by

reference; and

procedures for approval of plans for additions to the existing building by delegating the authority
for approval of any such plans to the City’s Director of Public Works, and a copy of the First

Amendment is attached hereto, marked Exhibit “B,” and made a part hereof by reference; and

WHEREAS, on Jan. 6, 2004, the City and the Humane Society agreed to amend the }t'erm’ |

of the Sept. 19, 1974 lease with the intention of extending the term of the lease for an addiﬁbnal

three years through Jan. 6, 2007, and a copy of the Second Amendment is attached hereto, marked

Exhibit *C,” and made a part hereof by reference; and

WHEREAS, on Dec. 27, 2006, the City agreed to extend the term of the lease through

Oct. 51, 2007 because the Humane Society is relocating to a new facility on Fred Wilson Avenue -

and requested time to allow for an orderly move to the new facility, and a copy of the Third
Amendment is attached hereto, marked Exhibit “D”, and made a part hereof by reference; and
WHEREAS, the Humane Society has requested that the City extend the lease term
thrdugh May 31, 2008 because, while the construction documents for the new facility have been
completed and submitted for a building permit, the final approval of the plans is pending issuance
of an access agreement with adjacent property owners énd a feview and modification of the

construction plans because of the future expansion plans for Fred Wilson Avenue; and

Exhibit“’é"
Page | ot 4
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WHEREAS, on June 6, 1995, the Sept. 19, 1974 lease was amended to streamline the




WHEREAS, because the City is diséussjng fhé sale of land to the County of El Paso, and
one of the identified parcels is the City property léaé’ed to the Humane Society, the City and the
Humane Society do not want any conﬁision'a'b.out thve'terms and conditions of the Sept. 19, 1974
lease and its amendments in connection with the sale. 0% vthe City property to the County of El Paso,

NOW, THEREFORE, in considefation 0f the mutual covenants and agreements
- hereinafter set forth, the parties hereto agree and covenant as follows:

1. The City and the Humane Society herebyj égreé that the term of the Sept. 19, 1974 lease
and its amendments is extended to May 31, ‘200.8. As consideration for the lease term
extension, the Humane Society will cohtfnue to use the City’s property for an animal
shelter and like uses for the uninterrupted relief of suffering among animals and not for
private profit while the Humane Society constructs its new facility.

2. The City and the Humane Society agree that the City will pay the Humane Society the
sum of $180,000.00 on June 30, 2008, if the Humane Society no longer occupies the
City’s property, for its improvements on the leased property. Upon the payment of
this sum, the provisions of the original lease pertaining to any obligation of the City,
or its successor in interest, to purchase the Humane Society’s improvements, under
the Sept. 19, 1974 lease and its amendments, will terminate,

3. The City and the Humane Society agree that the Humane Society may remove any
fixtures it has attached to the leased property before May 31, 2008. The Humane
Society agrees that the removal of any fixtures will be done in an orderly fashion, and
upon expiration of the lease, the Humane Society agrees it will leave the leased
property in a secure manner subject to the approval of the City or its successor in
interest.

4, Except as herein revised, the terms and conditions of the Sept. 19, 1974 lease and its
amendments shall remain in ful] force and effect. Provided that upon expiration of
this Amendment, it is understood that all prior leases and prior amendments are

cancelled and terminated and are no longer in effect whatsoever except that the

62:2 Hd 0110040

Document #: 33240 . - § g = 2
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provisions of Paragraphs 2 and 3 above shall survive the expiration of this
Amendment. ’

WITNESS THE FOLLOWING SIGNATURES AND SEAL

CIW

JAoyce A, ‘Wilsﬂ

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
v, (bl e/ Lopangnllnsit Godoly
Theresa Cullen-Garney / v Carmen Arrieta-Candelaria ‘
Deputy City Attorney Chief Financial Officer
ACKNOWLEDGMENT
STATE OF TEXAS )
)
COUNTY OF EL PASO )

This instrument was acknowledged before me on the
2007, by JOYCE WILSON, as the City Manager of" THE
home-ruled municipal corporatlon

Zjﬁd day of 0&{3‘6{/).

CITY OF EL PASO, TEXAS, a Texas

Notary Public, Staté of Texas
Notary’s name printed:

; ’Dawracj M Jevgins
OR , IN
NOTARY PUBLIC

My Commission Expires:

1}5//2-5/92@/ 0

In and for the State of Texas
My comm'sﬂon expires
04

(Signatures ccjntinue on next page)

Exhibit « £~
Page 3 of v
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EL PASO COUNTY HUMANE SOCIETY, INC
A

ACKNOWLEDGMENT
STATE OF TEXAS )
COUNTY OF EL PASO ;
Thig ins

t was acknowledged before me on the & day of ﬂ dﬁbxm
2007, by B ey Hoover , as the Excendie Dircedor
Humane Society, Inc.

r

of the El Paso County

My Commission Expires:

)il

AL AI(O

Not;#y Public, State of Texas
A L 20

b
4
4
/5

4
v rvy:

Ry P‘Q/

May 15, 2011

dacd Raiaddaaaries {244

APAL)\ MARISELA PACHECO |
3 @ My Commission Expires ¢
e
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