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site of the planned Undertaking with written notification of the planned

Undertaking.

B. f/ On or before the)date an Applicant submits the appropriate Submission Packet
“_to the SHPO/THPO, as prescribed by Section VII, below, the Applicant shall

provide written notice to the public of the planned Undertaking. Such notice
may be accomplished (1) through the public notification provisions of the
relevant local zoning or local historic preservation process for the proposed
Facilityy’or (2) by publication in a local newspaper of general circulation. In
the alternative, an Applicant may use other appropriate means of providing
public notice, including seeking the assistance of the local government.

The written notice to the local government and to the public shall include:
(1) the location of the- proposed Facility including its street address; (2) a
description of the proposed Facility including its height and type of structure;
(3) instruction on how to submit comments regarding potential effects on
Historic Properties; and (4) the name, address, and telephone number of a
contact person.

A SHPO/THPO may make available lists of other groups, including Indian
tribes, NHOs and organizations of Indian tribes or NHOs, which should be
provided notice for Undertakings to be located in particular areas.

If the Applicant receives a comment regarding potentially affected Historic
Properties, the Applicant shall consider the comment and either include it in
the initial submission to the SHPO/THPO, or, if the initial submission has
already been made, immediately forward the comment to the SHPO/THPO for
review. An Applicant need not submit to the SHPO/THPO any comment that
does not substantially relate to potentially affected Historic Properties.

The relevant SHPO/THPO, Indian tribes and NHOs that attach religious and
cultural significance to Historic Properties that may be affected, and the local
government are entitled to be consulting parties in the Section 106 review of
an Undertaking. The Council may enter the Section 106 process for a given
Undertaking, on Commission invitation or on its own decision, in accordance
with 36 C.F.R. Part 800, Appendix A. An Applicant shall consider all written
requests of other individuals and organizations to participate as consulting
parties and determine which should be consulting parties. An Applicant is
encouraged to grant such status to individuals or organizations with a
demonstrated legal or economic interest in the Undertaking, or demonstrated
expertise or standing as a representative of local or public interest in historic
or cultural resources preservation. Any such individual or organization denied
consulting party status may petition the Commission for review of such
denial. Applicants may seek assistance from the Commission in identifying
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and involving consulting parties. All entities granted consulting party status
shall be identified to the SHPO/THPO as part of the Submission Packet.

Consulting parties are entitled to: (1) receive notices, copies of submission
packets, correspondence and other documents provided to the SHPO/THPO in
a Section 106 review; and (2) be provided an opportunity to have their views
expressed and taken into account by the Applicant, the SHPO/THPO and,
where appropriate, by the Commission.

VI. IDENTIFICATION, EVALUATION, AND ASSESSMENT OF EFFECTS

A.

In preparing the Submission Packet for the SHPO/THPO and consulting
parties pursuant to Section VII of this Nationwide Agreement and
Attachments 3 and 4, the Applicant shall: (1) define the area of potential
effects (APE); (2) identify Historic Properties within the APE; (3) evaluate the
historic significance of identified properties as appropriate; and (4) assess the
effects of the Undertaking on Historic Properties. The standards and
procedures described below shall be applied by the Applicant in preparing the
Submission Packet, by the SHPO/THPO in reviewing the Submission Packet,
and where appropriate, by the Commission in making findings.

Exclusion of Specific Geographic Areas from Review.

The SHPO/THPO, consistent with relevant State or tribal procedures, may
specify geographic areas in which no review is required for direct effects on
archeological resources or no review is required for visual effects.

Area of Potential Effects.

1. The term “Area of Potential Effects” is defined in Section II.A.3 of
this Nationwide Agreement. For purposes of this Nationwide
Agreement, the APE for direct effects and the APE for visual effects
are further defined and are to be established as described below.

2. The APE for direct effects is limited to the area of potential ground
disturbance and any property, or any portion thereof, that will be
physically altered or destroyed by the Undertaking.

3. The APE for visual effects is the geographic area in which the
Undertaking has the potential to introduce visual elements that
diminish or alter the setting, including the landscape, where the setting
is a character-defining feature of a Historic Property that makes it
eligible for listing on the National Register.
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4. Unless otherwise established through consultation with the
SHPO/THPO, the presumed APE for visual effects for construction of
new Facilities is the area from which the Tower will be visible:

a. Within a half mile from the tower site if the proposed Tower is
200 feet or less in overall height;

b. Within % of a mile from the tower site if the proposed Tower is
more than 200 but no more than 400 feet in overall height; or

c. Wthin 1 % miles from the proposed tower site if the proposed
Tower is more than 400 feet in overall height.

5. In the event the Applicant determines, or the SHPO/THPO
recommends, that an alternative APE for visual effects is necessary,
the Applicant and the SHPO/THPO may mutually agree to an
alternative APE.

6. If the Applicant and the SHPO/THPO, after using good faith efforts,
cannot reach an agreement on the use of an alternative APE, either the
Applicant or the SHPO/THPO may submit the issue to the
Commission for resolution. The Commission shall make its
determination concerning an alternative APE within a reasonable time.

D. Identification and Evaluation of Historic Properties.

1. Identification and Evaluation of Historic Properties Within the APE
for Visual Effects.

a. Except to identify Historic Properties of religious and cultural
significance to Indian tribes and NHOs, Applicants shall
identify Historic Properties within the APE for visual effects
by reviewing the following records. Applicants are required to
review such records only to the extent they are available at the
offices of the SHPO/THPO or can be found in publicly
available sources identified by the SHPO/THPO. With respect
to these properties, Applicants are not required to undertake a
Field Survey or other measures other than reviewing these
records in order to identify Historic Properties:

i. Properties listed in the National Register;

ii. Properties formally determined eligible for listing by
the Keeper of the National Register;
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iii. Properties that the SHPO/THPO certifies are in the
process of being nominated to the National Register;

iv. Properties previously determined eligible as part of a
consensus determination of eligibility between the
SHPO/THPO and a Federal Agency or local
government representing the Department of Housing
and Urban Development (HUD); and

V. Properties listed in the SHPO/THPO Inventory that the
SHPO/THPO has previously evaluated and found to
meet the National Register criteria, and that are
identified accordingly in the SHPO/THPO Inventory.

At an early stage in the planning process and in accordance
with Section IV of this Nationwide Agreement, the
Commission or the Applicant, as appropriate, shall gather
information from Indian tribes or NHOs identified pursuant to
Section IV.B to assist in identifying Historic Properties of
religious and cultural significance to them within the APE for
visual effects. Such information gathering may include a Field
Survey where appropriate.

Based on the sources listed above and public comment
received pursuant to Section V of this Nationwide Agreement,
the Applicant shall include in its Submission Packet a list of
properties it has identified as apparent Historic Properties
within the APE for visual effects.

i During the review period described in Section VILA,
the SHPO/THPO may identify additional properties
included in the SHPO/THPO Inventory and located
within the APE that the SHPO/THPO considers eligible
for listing on the National Register, and notify the
Applicant pursuant to Section VIL.A.4.

ii. The SHPO/THPO may also advise the Applicant that
previously identified properties on the list no longer
qualify for inclusion in the National Register.

Applicants are encouraged at their discretion to use the services
of professionals who meet the Secretary of the Interior’s
Professional Qualification Standards when identifying Historic
Properties within the APE for visual effects.
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e. Applicants are not required to evaluate the historic significance
of properties identified pursuant to Section VI.D.1.a., but may
rely on the previous evaluation of these properties. Applicants
may, at their discretion, evaluate whether such properties are
no longer eligible for inclusion in the National Register and
recommend to the SHPO/THPO their removal from
consideration. Any such evaluation shall be performed by a
professional who meets the Secretary of the Interior’s
Professional Qualification Standards.

2. Identification and Evaluation of Historic Properties Within the APE
for Direct Effects.
a. In addition to the properties identified pursuant to Section

VI.D.1, Applicants shall make a reasonable good faith effort to
identify other above ground and archeological Historic
Properties, including buildings, structures, and historic
districts, that lie within the APE for direct effects. Such
reasonable and good faith efforts may include a Field Survey
where appropriate.

b. Identification and evaluation of Historic Properties within the
APE for direct effects, including any finding that an
archeological Field Survey is not required, shall be undertaken
by a professional who meets the Secretary of the Interior’s
Professional Qualification Standards.  Identification and
evaluation relating to archeological resources shall be
performed by a professional who meets the Secretary of the
Interior’s Professional Qualification Standards in archeology.

c. Except as provided below, the Applicant need not undertake a
Field Survey for archeological resources where:

i. the depth of previous disturbance exceeds the proposed
construction depth (excluding footings and other
anchoring mechanisms) by at least 2 feet as
documented in the Applicant’s siting analysis; or

ii. geomorphological evidence indicates that cultural
resource-bearing soils do not occur within the project
area or may occur but at depths that exceed 2 feet
below the proposed construction depth.

d. At an early stage in the planning process and in accordance
with Section IV of this Nationwide Agreement, the
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Commission or the Applicant, as appropriate, shall gather
information from Indian tribes or NHOs identified pursuant to
Section IV.B to assist in identifying archeological Historic
Properties of religious and cultural significance to them within
the APE for direct effects. If an Indian tribe or NHO provides
evidence that supports a high probability of the presence of
intact archeological Historic Properties within the APE for
direct effects, the Applicant shall conduct an archeological
Field Survey notwithstanding Section VI.D.2.c.

e. Where the Applicant pursuant to Sections VI.D.2.c and
VI.D.2.d finds that no archeological Field Survey is necessary,
it shall include in its Submission Packet a report substantiating
this finding. During the review period described in Section
VII.A, the SHPO/THPO may, based on evidence that supports
a high probability of the presence of intact archeological
Historic Properties within the APE for direct effects, notify the
Applicant that the Submission Packet is inadequate without an
archeological Field Survey pursuant to Section VIL.A.4.

f. The Applicant shall conduct an archeological Field Survey
within the APE for direct effects if neither of the conditions in
Section VI.D.2.c applies, or if required pursuant to Section
VI.D.2.d or e. The Field Survey shall be conducted in consul-
tation with the SHPO/THPO and consulting Indian tribes or
NHOs.

g. The Applicant, in consultation with the SHPO/THPO and
appropriate Indian tribes or NHOs, shall apply the National
Register criteria (36 C.F.R. Part 63) to properties identified
within the APE for direct effects that have not previously been
evaluated for National Register eligibility, with the exception
of those identified pursuant to Section VI.D.1.a.

Dispute Resolution

Where there is a disagreement regarding the identification or eligibility
of a property, and after attempting in good faith to resolve the issue the
Applicant and the SHPO/THPO continue to disagree, the Applicant or
the SHPO/THPO may submit the issue to the Commission. The
Commission shall handle such submissions in accordance with 36
C.FR. § 800.4(c)(2).
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E. Assessment of Effects

1.

Applicants shall assess effects of the Undertaking on Historic
Properties using the Criteria of Adverse Effect (36 C.F.R.

§ 800.5(a)(1)).

In determining whether Historic Properties in the APE may be
adversely affected by the Undertaking, the Applicant should consider
factors such as the topography, vegetation, known presence of Historic
Properties, and existing land use.

An Undertaking will have a visual adverse effect on a Historic
Property if the visual effect from the Facility will noticeably diminish
the integrity of one or more of the characteristics qualifying the
property for inclusion in or eligibility for the National Register.
Construction of a Facility will not cause a visual adverse effect except
where visual setting or visual elements are-character-defining features~
of eligibility of a Historic Property located within the APE.—— —

For collocations not excluded from review by the Collocation
Agreement or this Agreement, the assessment of effects will consider
only effects from the newly added or modified Facilities and not
effects from the existing Tower or Antenna.

Assessment pursuant to this Agreement shall be performed by
professionals who meet the Secretary of the Interior’s Professional
Qualification Standards.

VII. PROCEDURES

A. Use of the Submission Packet.

1.

For each Undertaking within the scope of this Nationwide Agreement,
the Applicant shall initially determine whether there are no Historic
Properties affected, no adverse effect on Historic Properties, or an
adverse effect on Historic Properties. The Applicant shall prepare a
Submission Packet and submit it to the SHPO/THPO and to all
consulting parties, including any Indian tribe or NHO that is
participating as a consulting party.

The SHPO/THPO shall have 30 days from receipt of the requisite
documentation to review the Submission Packet.

If the SHPO/THPO receives a comment or objection, in accordance
with Section V.E, more than 25 but less than 31 days following its
receipt of the initial submission, the SHPO/THPO shall have five
calendar days to consider such comment or objection before the
Section 106 process is complete or the matter may be submitted to the
Commission.
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If the SHPO/THPO determines the Applicant’s Submission Packet is
inadequate, or if the SHPO/THPO identifies additional Historic
Properties within the APE, the SHPO/THPO will immediately notify
the Applicant and describe any deficiencies. The SHPO/THPO may
close its file without prejudice if the Applicant does not resubmit an
amended Submission Packet within 60 days following the Applicant’s
receipt of the returned Submission Packet. Resubmission of the
Submission Packet to the SHPO/THPO commences a new 30 day
period for review.

B. Determinations of No Historic Properties Affected.

1.

If the SHPO/THPO concurs in writing with the Applicant’s
determination of no Historic Properties affected, it is deemed that no
Historic Properties exist within the APE or the Undertaking will have
no effect on any Historic Properties located within the APE. The
Section 106 process is then complete, and the Applicant may proceed
with the project, unless further processing for reasons other than
Section 106 is required.

If the SHPO/THPO does not provide written notice to the Applicant
that it agrees or disagrees with the Applicant’s determination of no
Historic Properties affected within 30 days following receipt of a
complete Submission Packet, it is deemed that no Historic Properties
exist within the APE or the Undertaking will have no effect on
Historic Properties. The Section 106 process is then complete and the
Applicant may proceed with the project, unless further processing for
reasons other than Section 106 is required.

If the SHPO/THPO provides written notice within 30 days following
receipt of the Submission Packet that it disagrees with the Applicant’s
determination of no Historic Properties affected, it should provide a
short and concise explanation of exactly how the criteria of eligibility
and/or criteria of Adverse Effect would apply. The Applicant and the
SHPO/THPO should engage in further discussions and make a
reasonable and good faith effort to resolve their disagreement.

If the SHPO/THPO and Applicant do not resolve their disagreement,
the Applicant may at any time choose to submit the matter, together
with all relevant documents, to the Commission, advising the
SHPO/THPO accordingly.

C. Determinations of No Adverse Effect.

1.

If the SHPO/THPO concurs in writing with the Applicant’s
determination of no adverse effect, the Facility is deemed to have no
adverse effect on Historic Properties. The Section 106 process is then
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complete and the Applicant may proceed with the project, unless
further processing for reasons other than Section 106 is required.

If the SHPO/THPO does not provide written notice to the Applicant
that it agrees or disagrees with the Applicant’s determination of no
adverse effect within thirty days following its receipt of a complete
Submission Packet, the SHPO/THPO is presumed to have concurred
with the Applicant’s determination. The Applicant shall, pursuant to
procedures to be promulgated by the Commission, forward a copy of
its Submission Packet to the Commission, together with all
correspondence with the SHPO/THPO and any comments or
objections received from the public, and advise the SHPO/THPO
accordingly. The Section 106 process shall then be complete unless
the Commission notifies the Applicant otherwise within 15 days after
the Commission receives the Submission Packet and accompanying
material electronically or 25 days after the Commission receives this
material by other means.

If the SHPO/THPO provides written notice within 30 days following
receipt of the Submission Packet that it disagrees with the Applicant’s
determination of no adverse effect, it should provide a short and
concise explanation of the Historic Properties it believes to be affected
and exactly how the criteria of Adverse Effect would apply. The
Applicant and the SHPO/THPO should engage in further discussions
and make a reasonable and good faith effort to resolve their
disagreement.

If the SHPO/THPO and Applicant do not resolve their dispute, the
Applicant may at any time choose to submit the matter, together with
all relevant documents, to the Commission, advising the SHPO/THPO
accordingly.

Whenever the Applicant or the Commission concludes, or a
SHPO/THPO advises, that a proposed project will have an adverse
effect on a Historic Property, after applying the criteria of Adverse
Effect, the Applicant and the SHPO/THPO are encouraged to
investigate measures that would avoid the adverse effect and permit a
conditional “No Adverse Effect” determination.

If the Applicant and SHPO/THPO mutually agree upon conditions that
will result in no adverse effect, the Applicant shall advise the
SHPO/THPO in writing that it will comply with the conditions. The
Applicant can then make a determination of no adverse effect subject
to its implementation of the conditions. The Undertaking is then
deemed conditionally to have no adverse effect on Historic Properties,
and the Applicant may proceed with the project subject to compliance
with those conditions. Where the Commission has previously been
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involved in the matter, the Applicant shall notify the Commission of
this resolution.

Determinations of Adverse Effect.

1. If the Applicant determines at any stage in the process that an
Undertaking would have an adverse effect on Historic Properties
within the APE(s), or if the Commission so finds, the Applicant shall
submit to the SHPO/THPO a plan designed to avoid, minimize, or
mitigate the adverse effect.

2. The Applicant shall forward a copy of its submission with its
mitigation plan and the entire record to the Council and the
Commission. Within fifteen days following receipt of the Applicant’s
submission, the Council shall indicate whether it intends to participate
in the negotiation of a Memorandum of Agreement by notifying both
the Applicant and the Commission.

3. Where the Undertaking would have an adverse effect on a National
Historic Landmark, the Commission shall request the Council to
participate in consultation and shall invite participation by the
Secretary of the Interior.

4. The Applicant, SHPO/THPO, and consulting parties shall negotiate a
Memorandum of Agreement that shall be sent to the Commission for
review and execution.

5. If the parties are unable to agree upon mitigation measures, they shall
submit the matter to the Commission, which shall coordinate
additional actions in accordance with the Council’s rules, including
36 C.F.R. §§ 800.6(b)(1)(v) and 800.7.

Retention of Information.

The SHPO/THPO shall, subject to applicable state or tribal laws and
regulations, and in accordance with its rules and procedures governing historic
property records, retain the information in the Submission Packet pertaining to
the location and National Register eligibility of Historic Properties and make
such information available to Federal agencies and Applicants in other Section
106 reviews, where disclosure is not prevented by the confidentiality

standards in 36 C.F.R. § 800.11(c).

Removal of Obsolete Towers.

Applicants that construct new Towers under the terms of this Nationwide
Agreement adjacent to or within the boundaries of a Historic Property are
encouraged to disassemble such Towers should they become obsolete or
remain vacant for a year or more.
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VIIIL

IX.

EMERGENCY SITUATIONS

Unless the Commission deems it necessary to issue an emergency authorization in
accordance with its rules, or the Undertaking is otherwise excluded from Section 106
review pursuant to the Collocation Agreement or Section III of this Agreement, the
procedures in this Agreement shall apply.

INADVERTENT OR POST-REVIEW DISCOVERIES

A.

In the event that an Applicant discovers a previously unidentified site within
the APE that may be a Historic Property that would be affected by an
Undertaking, the Applicant shall promptly notify the Commission, the
SHPO/THPO and any potentially affected Indian tribe or NHO, and within a
reasonable time shall submit to the Commission, the SHPO/THPO and any
potentially affected Indian tribe or NHO, a written report evaluating the
property’s eligibility for inclusion in the National Register. The Applicant
shall seek the input of any potentially affected Indian tribe or NHO in
preparing this report. If found during construction, construction must cease
until evaluation has been completed.

If the Applicant and SHPO/THPO concur that the discovered resource is
eligible for listing in the National Register, the Applicant will consult with the
SHPO/THPO, and Indian tribes or NHOs as appropriate, to evaluate measures
that will avoid, minimize, or mitigate adverse effects. Upon agreement
regarding such measures, the Applicant shall implement them and notify the
Commission of its action.

If the Applicant and SHPO/THPO cannot reach agreement regarding the
eligibility of a property, the matter will be referred to the Commission for
review in accordance with Section VI.D.3. If the Applicant and the
SHPO/THPO cannot reach agreement on measures to avoid, minimize, or
mitigate adverse effects, the matter shall be referred to the Commission for
appropriate action.

If the Applicant discovers any human or burial remains during implementation
of an Undertaking, the Applicant shall cease work immediately, notify the
SHPO/THPO and Commission, and adhere to applicable State and Federal
laws regarding the treatment of human or burial remains.

CONSTRUCTION PRIOR TO COMPLIANCE WITH SECTION 106

A.

The terms of Section 110(k) of the National Historic Preservation Act
(16 U.S.C. § 470h-2(k)) (“Section 110(k)”) apply to Undertakings covered by
this Agreement. Any SHPO/THPO, potentially affected Indian tribe or NHO,
the Council, or a member of the public may submit a complaint to the
Commission alleging that a facility has been constructed or partially
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constructed after the effective date of this Agreement in violation of Section
110(k). Any such complaint must be in writing and supported by substantial
evidence specifically describing how Section 110(k) has been violated. Upon
receipt of such complaint the Commission will assume responsibility for
investigating the applicability of Section 110(k) in accordance with the
provisions herein.

If upon its initial review, the Commission concludes that a complaint on its
face demonstrates a probable violation of Section 110(k), the Commission
will immediately notify and provide the relevant Applicant with copies of the
Complaint and order that all construction of a new tower or installation of any
new collocations immediately cease and remain suspended pending the
Commission’s resolution of the complaint.

Within 15 days of receipt, the Commission will review the complaint and take
appropriate action, which the Commission may determine, and which may
include the following:

1. Dismiss the complaint without further action if the complaint does not
establish a probable violation of Section 110(k) even if the allegations
are taken as true;

2. Provide the Applicant with a copy of the complaint and request a
written response within a reasonable time;

3. Request from the Applicant a background report which documents the
history and chronology of the planning and construction of the
Facility;

4. Request from the Applicant a summary of the steps taken to comply

with the requirements of Section 106 as set forth in this Nationwide
Agreement, particularly the application of the Criteria of Adverse
Effect;

5. Request from the Applicant copies of any documents regarding the
planning or construction of the Facility, including correspondence,
memoranda, and agreements;

6. If the Facility was constructed prior to full compliance with the
requirements of Section 106, request from the Applicant an
explanation for such failure, and possible measures that can be taken to
mitigate any resulting adverse effects on Historic Properties.

If the Commission concludes that there is a probable violation of Section
110(k) (i.e., that “with intent to avoid the requirements of Section 106, [an
Applicant] has intentionally significantly adversely affected a Historic
Property”), the Commission shall notify the Applicant and forward a copy of
the documentation set forth in Section X.C. to the Council and, as appropriate,
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XL

XII.

the SHPO/THPO and other consulting parties, along with the Commission’s
opinion regarding the probable violation of Section 110(k). The Commission
will consider the views of the consulting parties in determining a resolution,
which may include negotiating a Memorandum of Agreement (MOA) that
will resolve any adverse effects. The Commission, SHPO/THPO, Council,
and Applicant shall sign the MOA to evidence acceptance of the mitigation
plan and conclusion of the Section 106 review process.

E. Nothing in Section X or any other provision of this Agreement shall preclude
the Commission from continuing or instituting enforcement proceedings under
the Communications Act and its rules against an Applicant that has
constructed a Facility prior to completing required review under this
Agreement. Sanctions for violations of the Commission’s rules may include
any sanctions allowed under the Communications Act and the Commission’s
rules.

F. The Commission shall provide copies of all concluding reports or orders for
all Section 110(k) investigations conducted by the Commission to the original
complainant, the Applicant, the relevant local government, and other
consulting parties.

G. Facilities that are excluded from Section 106 review pursuant to the
Collocation Agreement or Section III of this Agreement are not subject to
review under this provision. Any parties who allege that such Facilities have
violated Section 110(k) should notify the Commission in accordance with the
provisions of Section XI, Public Comments and Objections.

PUBLIC COMMENTS AND OBJECTIONS

Any member of the public may notify the Commission of concerns it has regarding
the application of this Nationwide Agreement within a State or with regard to the
review of individual Undertakings covered or excluded under the terms of this
Agreement. Comments related to telecommunications activities shall be directed to
the Wireless Telecommunications Bureau and those related to broadcast facilities to
the Media Bureau. The Commission will consider public comments and following
consultation with the SHPO/THPO, potentially affected Indian tribes and NHOs, or
Council, where appropriate, take appropriate actions. The Commission shall notify
the objector of the outcome of its actions.

AMENDMENTS

The signatories may propose modifications or other amendments to this Nationwide
Agreement. Any amendment to this Agreement shall be subject to appropriate public
notice and comment and shall be signed by the Commission, the Council, and the
Conference.
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XIII.

XIV.

XV.

XVL

TERMINATION

A. Any signatory to this Nationwide Agreement may request termination by
written notice to the other parties. Within sixty (60) days following receipt of
a written request for termination from a signatory, all other signatories shall
discuss the basis for the termination request and seek agreement on
amendments or other actions that would avoid termination.

B. In the event that this Agreement is terminated, the Commission and all
Applicants shall comply with the requirements of 36 C.F.R. Part 800.

ANNUAL REVIEW

The signatories to this Nationwide Agreement will meet annually on or about the
anniversary of the effective date of the Agreement to discuss the effectiveness of this
Agreement, including any issues related to improper implementation, and to discuss
any potential amendments that would improve the effectiveness of this Agreement.

RESERVATION OF RIGHTS

Neither execution of this Agreement, nor implementation of or compliance with any
term herein, shall operate in any way as a waiver by any party hereto, or by any
person or entity complying herewith or affected hereby, of a right to assert in any
court of law any claim, argument or defense regarding the validity or interpretation of
any provision of the NHPA or its implementing regulations contained in 36
C.F.R. Part 800.

SEVERABILITY

If any section, subsection, paragraph, sentence, clause or phrase in this Agreement is,
for any reason, held to be unconstitutional or invalid or ineffective, such decision
shall not affect the validity or effectiveness of the remaining portions of this
Agreement.
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IN WITNESS WHEREQF, the Parties have caused this Agreement to be executed by
their respective authorized officers as of the day and year first written above.

FEDERAL COMMUNICATIONS COMMISSION

Date

Chairman

ADVISORY COUNCIL ON HISTORIC PRESERVATION

Date

Chairman

NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS

Date

President
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