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CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
DEPARTMENT: Development Services Department, Planning Division 
 
AGENDA DATE: Introduction: June 16, 2009 
   Public Hearing: July 7, 2009 

CONTACT PERSON/PHONE: Mirian Spencer, (915) 541-4192, spencermd2@elpasotexas.gov 

DISTRICT(S) AFFECTED: 6 
 

SUBJECT:
An Ordinance granting Special Permit No. ZON09-00007, to allow for the construction of a ground-mounted 
personal wireless telecommunication facility and equipment shelter on the property described as a portion of 
Lot 1, Block 441, Vista Del Sol Unit Eighty Four, City of El Paso, El Paso County, Texas, pursuant to 
Section 20.10.455 of the El Paso City Code.  The penalty being as provided in Chapter 20.24 of the El Paso 
City Code. Subject Property: 11965 Pellicano. Applicant: Verizon Wireless, LLC. ZON09-00007 (District 6) 

  
BACKGROUND / DISCUSSION:
N/A 
 
PRIOR COUNCIL ACTION:

 N/A 
 
AMOUNT AND SOURCE OF FUNDING:
N/A 

 
BOARD / COMMISSION ACTION:
Development Coordinating Committee (DCC) –Approval Recommendation 

 City Plan Commission (CPC) – Approval Recommendation (5-0) 
 

*******************REQUIRED AUTHORIZATION******************** 
 
 
LEGAL:  (if required) N/A FINANCE:  (if required) N/A 
 
DEPARTMENT HEAD:  Victor Q. Torres __________________________________________________________ 
  Director, Development Services 
 
*********************************************************************************************** 
 
APPROVED FOR AGENDA: 
 
CITY MANAGER:  ___________________________________ DATE:  _______________ 



ORDINANCE NO. ______________ 
 
AN ORDINANCE GRANTING SPECIAL PERMIT NO. ZON09-00007, TO ALLOW  
FOR THE CONSTRUCTION OF A GROUND-MOUNTED PERSONAL WIRELESS 
TELECOMMUNICATION FACILITY AND EQUIPMENT SHELTER ON THE 
PROPERTY DESCRIBED AS A PORTION OF LOT 1, BLOCK 441, VISTA DEL SOL 
UNIT EIGHTY FOUR, CITY OF EL PASO, EL PASO COUNTY, TEXAS, PURSUANT 
TO SECTION 20.10.455 OF THE EL PASO CITY CODE.  THE PENALTY BEING AS 
PROVIDED IN CHAPTER 20.24 OF THE EL PASO CITY CODE. 
 
 WHEREAS, TYN Building Venture, L.L.C., has applied for a Special Permit under 

Section 20.10.455 of the El Paso City Code to allow for the construction of a Personal Wireless 

Telecommunication Facility and Equipment Shelter; and, 

 WHEREAS, the requirements of Section 20.10.455 have been satisfied; and, 

 WHEREAS, a report was made by the City Plan Commission and a public hearing was 

held regarding such application; and,  

 WHEREAS, the City Plan Commission has recommended approval of the subject 

Special Permit; and 

 WHEREAS, the subject Special Permit has been submitted to the City Council of the 

City of El Paso for review and approval; and 

 WHEREAS, the City Council of the City of El Paso finds that the application conforms 

to all requirements of Section 20.04.260 of the El Paso City Code. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO: 
 
 1. That the property described as follows, is in a C-4/sc (Commercial/special 

contract) District: 

A portion of Lot 1, Block 441, Vista Del Sol Unit Eighty Four, City of El Paso, El Paso 

County, Texas; and, as more particularly described by metes and bounds on the attached Exhibit 

“A.” incorporated by reference; 
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 2. That the City Council hereby grants a Special Permit under Section 20.10.455 of 

the El Paso City Code to allow for a Personal Wireless Telecommunication Facility and 

Equipment Shelter on the property described in Paragraph 1 of this Ordinance; and, 

 3. That this Special Permit is issued subject to the development standards in the     

C-4/sc (Commercial/special contract) District regulations and is subject to the approved 

Detailed Site Development Plan signed by the Applicant(s), the City Manager and the Executive 

Secretary to the City Plan Commission.  A copy of this plan is attached hereto as Exhibit "B" and 

is incorporated herein by reference for all purposes; and, 

 4. That if at any time the Applicant fails to comply with any of the requirements of 

this Ordinance, Special Permit No. ZON09-00007 shall be subject to termination; construction 

or occupancy shall be discontinued; and, the Applicant(s) shall be subject to the penalty 

provisions of Chapter 20.24 and any other legal or equitable remedy; and, 

 5. That the Applicant(s) shall sign an Agreement incorporating the requirements of 

this Ordinance.  Such Agreement shall be signed and filed with the Zoning Administrator and the 

Executive Secretary to the City Plan Commission before building permits are issued. 

 

PASSED AND APPROVED this __________ day of ________________, 2009. 

 

       THE CITY OF EL PASO 
 
 
       ____________________________________ 
       John F. Cook, Mayor 
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ATTEST: 
 
 
_____________________________________ 
Richarda Duffy Momsen, City Clerk 
 
APPROVED AS TO FORM:   APPROVED AS TO CONTENT: 
 
 
___________________________________  ________________________________ 
Lupe Cuellar      Mathew S. McElroy 
Assistant City Attorney    Deputy Director – Planning 
       Development Services Department 
 
 
 

(Agreement on following page)
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AGREEMENT 

 
 
 TYN Building Venture, L.L.C., the Applicant referred to in the above Ordinance, 

hereby agrees to develop the above-described property in accordance with the approved Detailed 

Site Development Plan attached to same Ordinance, and in accordance with the standards 

identified in the C-4/sc (Commercial/special contract) District regulations, and subject to all 

other requirements set forth in this Ordinance. 

 EXECUTED this ________ day of _______________________, 2009. 
 
  
       

____________________________________ 
       (Signature) 
 
       ____________________________________ 
       (Name/Title) 
 
 

ACKNOWLEDGMENT 
 
THE STATE OF TEXAS ) 
    ) 
COUNTY OF EL PASO ) 
 
 This instrument is acknowledged before me on this _____ day of  ___________________, 2009, 

by _____________________________________ in his legal capacity on behalf of TYN Building 

Venture, L.L.C., as Applicant. 

                   ______________________________________ 
      Notary Public, State of Texas 

Signature 
  

  _______________________________________ 
      Printed or Typed Name 
My Commission Expires:       
 
_________________________   
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M E M O R A N D U M 
 
DATE:  June 4, 2009 
 
TO:  The Honorable Mayor and City Council 

Joyce A. Wilson, City Manager 
 
FROM: Mirian Spencer, Planner 
 
SUBJECT: ZON09-00007 
    
The City Plan Commission (CPC) on April 9, 2009 voted 5-0 to recommend APPROVAL of the Special 
Permit and detailed site development plan to allow a ground-mounted Personal Wireless Service Facility 
(PWSF) antenna support structure within ½ mile of another PWSF antenna support structure concurring 
with the recommendation from staff.  The CPC made the recommendation that the proposed ground-
mounted PWSF antenna support structure shall allow for collocation of future PWSF antennas. Staff is 
requesting that any additional carriers on the PWSF be hidden within the structure per the detailed site 
development plan. 
 
The CPC found that the Special Permit is in conformance with The Plan for El Paso. The CPC also determined 
that the Special Permit protects the best interest, health, safety, and welfare of the public in general; and the 
Special Permit will have no effect on the natural environment, social economic conditions, and property values 
in the vicinity and the city as a whole. 
 
There were no public comments in support or in opposition to this request.  
 
Attachment:  Staff Report, Zoning Map, Aerial Map, Ordinance 15845 dated August 10, 2004, Detailed Site 
Plan, Elevations 



City of El Paso – City Plan Commission Staff Report 
 
 

Case No: ZON09-00007 
Application Type Special Permit 
CPC Hearing Date April 9, 2009 
Staff Planner Mirian Spencer, (915) 541-4192, spencermd2@elpasotexas.gov 
 
Location  11965 Pellicano Drive 
Legal Description A Portion of Lot 1, Block 441, Vista Del Sol Unit Eighty Four, City of El Paso, El Paso 

County, Texas 
Acreage  1.5 acres 
Rep District  6 
Existing Use  Medical office                  
Existing Zoning C-4/sc (Commercial/special contract) 
Request Special Permit to permit a ground-mounted PWSF antenna support structure within ½ mile 

of another PWSF antenna support structure and Detailed Site Development Plan Review 
 
Property Owner TYN Building Venture, LLC  
Applicant Verizon Wireless, LLC 
Representative Les F. Gutierrez 
 
SURROUNDING ZONING AND LAND USE 
North:  C-4/c (Commercial/condition); Commercial  
South: C-4/sc/sp (Commercial/special contract/special permit); Storage warehouse 
East:    C-2/c (Commerical/condition); Convenience store 
West:   C-4/sc/sp (Commercial/special contract/special permit); Restaurant 
 
THE PLAN FOR EL PASO DESIGNATION:  Residential (East Planning Area) 
NEAREST PARK: Marty Robbins Park (3,697 feet)  
Distance to School Myrtle Cooper Elementary (1,180 feet)  
 
NEIGHORHOOD ASSOCIATIONS:  East Side Civic Association 
 
NEIGHBORHOOD INPUT 
Notice of the public hearing was mailed to all property owners within 300 feet of this proposed special permit on 
March 25, 2009.  Planning did not receive any calls or letters in support or opposition. 
 
APPLICATION DESCRIPTION 
The applicant is requesting a special permit and a detailed site development plan approval to allow for the 
construction of a one-hundred (100) foot ground-mounted PWSF antenna support structure that will be camouflaged 
as a palm tree.  Per Section 20.10.455(F)(1), the minimum separation distance between ground-mounted PWSF 
antenna support structures shall be one-half mile.  There are two ground-mounted PWSF antenna support structures 
across Pellicano Drive less than one-half mile away from this location.  The applicant is allowed to request a 
modification to the minimum separation distance between ground-mounted PWFS antenna support structures via a 
Special Permit.  Section 20.10.455(F)(1)(c) states that the minimum separation between ground-mounted PWSF 
antenna support structures may be reduced below one-half mile by City Council upon approval of a special permit 
application if the City Council finds the following: 
 

− The applicant is reasonably unable to use property that is more than one-half mile from another PWSF 
antenna support structure and be able to reasonably serve the area designated in a manner that is technically 
feasible and commercially reasonable; and 
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− The property on which the PWSF support structure is to be located is the only reasonably available property 
for use within one-half mile of another PWSF antenna support structure that will enable the applicant to 
reasonably serve the area designated in a manner that is technically feasible and commercially reasonable; 
and 

− The area designated by the applicant cannot be reasonably served in a manner that is technically feasible 
and commercially reasonable by locating additional antennas on the applicant’s existing PWSF antenna 
support structures because such existing PWSF antenna support structures cannot safely support additional 
antennas; and 

− The applicant is unable to collocate its antennas on an existing PWSF antenna support structure that is 
owned or operated by a third person or entity and located such that the applicant is able to reasonably serve 
the area designated in a manner that is technically feasible and commercially reasonable; and 

− The applicant shall submit a list of addresses/locations showing all existing PWSF within a one-half mile 
radius of the proposed site and a map depicting such locations with the special permit application. 

 
The applicant is requesting a modification to the separation between PWSF antenna support structures. Per the 
documentation provided by the applicant, there are two ground-mounted PWSF antenna support structures located 
within one-half mile of the proposed ground-mounted PWSF antenna support structure.  Access will be provided via 
a twenty (20) foot access and utility easement from Pellicano Drive to the PWSF. 
 
DEVELOPMENT COORDINATING COMMITTEE RECOMMENDATION 
The Development Coordinating Committee (DCC) provides the following comments: 
DCC recommends APPROVAL of the special permit and detailed site development plan for the ground-mounted 
PWSF antenna support structure. 
 
PLANNING DIVISION RECOMMENDATION 
The Planning Division recommends Approval of the special permit and detailed site development plan for the 
ground-mounted PWSF antenna support structure. 
  
The Plan for El Paso –City-wide Land Use Goals 
All applications for special permit and detailed site development plan shall demonstrate compliance with the 
following criteria: 

 
a. Goal: develop a balanced and complete community which contains a mix of land uses and densities, 

housing types and styles, economic development, job opportunities, educational opportunities, and outlets 
for social and cultural expression. 

 
b. Goal: protect residential areas from incompatible land uses and encroachment which may have a negative 

impact on the residential living environment. 
 
c. Goal: preserve, protect, and enhance the integrity, economic vitality, and livability of the city’s 

neighborhoods. 
 
The application is in conformance with The Plan for El Paso because the ground-mounted PWSF antenna support 
structure will be serving the needs of the adjacent commercial developments and residential neighborhoods. The 
proposed use is compatible with the surround commercial and business uses.   
 
Development Services Department - Building Permits and Inspections Division 
Landscaping: applicant will proceed with $5,000 buyout option 
 
Development Services Department - Planning Division 
Current Planning: 
1. The Year 2025 Projected General Land Use Map for the East Planning Area designates this property for 

Residential land uses. 
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2. Recommends Approval of the special permit and detailed site plan for the proposed ground-mounted PWSF 
antenna support structure.  

 
Land Development: 

1. ADA accessible Sidewalks, Wheel-chair ramp(s), and Driveway(s) will be required.* 
2. Grading plan and permit shall be required.* 
3. Storm Water Pollution Prevention Plan and/or permit required.* 
4. Drainage plans must be approved by the Development Services Department, Engineering Section.* 
5. Coordination with TXDOT. * 
6. Additional Comments: Site location is not located within a Special Flood Hazard Area, Flood Zone C, Panel 

480214 0037 B. 
* This requirement will be applied at the time of development. 

 
Engineering Department - Traffic Division 
No objections. 

  
Fire Department 
No opposition at this time.  
 
El Paso Water Utilities 
EPWU does not object to this request. 
 
CITY PLAN COMMISSION OPTIONS 
 
The City Plan Commission may consider the following options and additional options that it identifies when 
reviewing the rezoning application 
 
1.   Recommend approval of the application finding that the special permit and detailed site development plan is in 

conformance with the review criteria of The Plan for El Paso as reflected in CPC report or other criteria that the 
CPC identifies from the Plan 

2.  Recommend approval of the application with modifications to bring the special permit and detailed site 
development plan into conformance with the review criteria in The Plan for El Paso as reflected in CPC report 
or other criteria from the Plan as identified by the CPC. 

3.   Deny the application finding that the special permit and detailed site development plan does not conform to the 
review criteria in The Plan for El Paso as reflected in CPC report or other criteria identified from the Plan by the 
CPC.  

 
Attachments 
1. Zoning Map 
2. Aerial Map 
3. Ordinance 15845 
4. Detailed Site Development Plan 
5. Elevations 



ATTACHMENT 1: ZONING MAP 

 

ZON09-00007 4 April 9, 2009 



ATTACHMENT 2: AERIAL MAP 
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ATTACHMENT 3: ORDINANCE 15845 
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ATTACHMENT 4: DETAILED SITE DEVELOPMENT PLAN 
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ATTACHMENT 5: ELEVATIONS 
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