
 
CITY OF EL PASO, TEXAS 

AGENDA ITEM  
DEPARTMENT HEAD’S SUMMARY FORM 

 
DEPARTMENT:  Engineering and Construction Management   

 
AGENDA DATE:  June 18, 2013 

 
CONTACT PERSON/PHONE:    R. Alan Shubert, P.E., Project Engineer – El Paso Ballpark, 541-4423 

 
DIS  DISTRICT(S) AFFECTED:  All Districts          

             
SUBJECT: 
 
That the City Manager be authorized to sign the First Amendment to the Agreement for Professional 
Services by and between the CITY OF EL PASO and POPULOUS, INC.,  a Missouri Corporation, for a 
project known as “El Paso Ballpark- Design Services’’ to add design, modification, steel detailing, and 
survey coordination services  and to adjust engineering and construction administration fees for an 
additional amount not to exceed Seven Hundred Twenty Five Thousand Three Hundred Ten and No/00 
Dollars ($725,310.00). The original contract amount will be amended to $3,820,680.00.  Additionally, 
that the City Manager be authorized to establish the funding sources and make any necessary budget 
transfers and execute any and all documents necessary for execution of the agreement and its 
amendments. 
   
BACKGROUND / DISCUSSION: 
 
The additions to the project represent additional service requests originally not considered that require 
resources in order to allow continued timely construction of an AAA Ballpark in Downtown El Paso. The 
additional services requested include survey and design services, fee adjustments due to the increase 
in the overall project cost estimation, and construction administration costs. 
 
PRIOR COUNCIL ACTION: 

  
City Council authorized the City Manager to sign an Agreement for Professional Services by and 
between the City of El Paso and Populous, Inc., a Missouri Corporation, for El Paso Ballpark – Design 
Services for an amount not to exceed $2,921,500.00, plus reimbursables not to exceed $123,870.00, 
and that the City Engineer be authorized to approve up to $50,000.00 in additional services, for a total 
contract amount not to exceed $3,095,370.00 on November 27, 2012.  
 
AMOUNT AND SOURCE OF FUNDING:   

 

Ballpark Revenue Bonds - $725,310.00                    
 _______________________________________________________________________________ 

 

BOARD / COMMISSION ACTION: 
 
N/A 
_______________________________________________________________________________ 

 
 
 
 
 
 

*******************REQUIRED AUTHORIZATION******************** 



 
 

DEPARTMENT HEAD:______________________________________________________________ 
(If Department Head Summary Form is initiated by Purchasing, client department should sign also) 

Information copy to appropriate Deputy City Manager 



 

Matter # 12-1004-239  PL # 180477 v.2 

Resolution for First Amendment Prof  Svc Agreement 

Populous Inc. 
COSB 

RESOLUTION 
 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

 

 That the City Manager be authorized to sign the First Amendment to the Agreement for 

Professional Services by and between the CITY OF EL PASO and POPULOUS, INC.,  a 

Missouri Corporation, for a project known as “El Paso Ballpark- Design Services’’ to add 

design, modification, steel detailing, and survey coordination services  and to adjust engineering 

and construction administration fees for an additional amount not to exceed Seven Hundred 

Twenty Five Thousand Three Hundred Ten and No/00 Dollars ($725,310.00). The original 

contract amount will be amended to $3,820,680.00.  Additionally, that the City Manager be 

authorized to establish the funding sources and make any necessary budget transfers and execute 

any and all documents necessary for execution of the agreement and its amendments. 

 

ADOPTED  THIS _______ DAY OF ___________ 2013. 

 

CITY OF EL PASO: 

 

 

   ____________________________ 

      John F. Cook,  

Mayor 

 

ATTEST:        

 

 

_____________________________       

Richarda Duffy Momsen,  

City Clerk 

 

 

APPROVED AS TO FORM:    APPROVED AS TO CONTENT   

 

 

_____________________________   ____________________________ 

Cynthia Osborn     R. Alan Shubert, P.E. 

Assistant City Attorney    Project Engineer- El Paso Ballpark 
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THE STATE OF TEXAS )  FIRST AMENDMENT 

    )         AGREEMENT 

COUNTY OF EL PASO   )                   FOR PROFESSIONAL SERVICES 

  

 This First Amendment to that certain Agreement for Professional Services is made this 

_____ day of _____________, 2013, by and between the CITY OF EL PASO, a Texas municipal 

corporation (the “Owner”), and POPULOUS, INC., a Missouri Corporation, (the "Consultant"). 

 

 WHEREAS, on November 27, 2012, the Owner entered into an Agreement for Professional 

Services (the “Agreement”) with the Consultant for a Project known as “EL PASO BALLPARK- 

DESIGN SERVICES” (the “Project”); 

 

 WHEREAS, the Agreement may be amended under the provisions of Section 3.2 and 

Attachment “C”; and  

 

 WHEREAS, the parties hereto desire to amend the Agreement to provide additional 

professional services for design, modification, steel detailing, and survey coordination and to 

adjust engineering and construction administration fees as more particularly set forth in 

Attachment “A” to this First Amendment.  The additional services will be at an additional cost of 

$725,310.00, thereby extending the contract amount from $3,095,370.00 to $3,820,680.00.   

 

 NOW THEREFORE, in consideration of the mutual promises set forth in this 

Amendment and for other good and valuable consideration, the receipt and sufficiency of which 

is hereby acknowledged, the parties hereto agree as follows: 

 

1.   Scope of Services.  The Owner hereby authorizes the Consultant to continue to perform the 

Services as described in Attachment “A” of the Agreement as well as perform the additional 

services as further described in Attachment “A” to this First Amendment.   

 

2. Payments to Consultant.  Payments to the Consultant shall be made pursuant to the 

schedule enumerated within Attachment “D” of the Agreement.  Payment to the Consultant  

for the additional services the subject of this First Amendment shall not exceed Seven  

Hundred Twenty Five Thousand Three Hundred Ten and No/00 Dollars ($725,310.00) for a 

total of contract amount not to exceed Three Million Eight Hundred Twenty Thousand Six 

Hundred Eighty and No/00 Dollars ($3,820,680.00).  

 

3. Time of Completion.  The additional services the subject of this First Amendment shall 

be completed within the original project schedule as set forth in the Agreement, following 

the Owner’s written Notice to Proceed to the Consultant.   

 

4.  Terms and Conditions.  All terms and conditions of the Agreement and all subsequent 

Amendments thereto, except as herein revised, shall remain in full force and effect. 

  

 

(Signatures begin on the following page) 
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 WITNESS THE FOLLOWING SIGNATURES AND SEALS: 

 

        

       THE CITY OF EL PASO: 

 

 

       _______________________________ 

     Joyce A. Wilson 

     City Manager 

 

 

 

                  CONSULTANT: 

     POPULOUS, INC.   

 

         

      By: _______________________________ 

       _______________________________ 

      _______________________________ 

 

 

 

APPROVED AS TO FORM: APPROVED AS TO CONTENT:     

 

 

_______________________________ ________________________________  

Cynthia Osborn R. Alan Shubert, P.E. 

Assistant City Attorney             Project Engineer- El Paso Ballpark 
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