CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering Department

AGENDA DATE: June 26, 2007

CONTACT PERSON/PHONE: Sam Rodriguez, P.E.. Engineering Department, Ext. No. 4023
DISTRICT(S) AFFECTED: 8 '

SUBJECT:

That the City Manager be authorized to sign a Professional Services Agreement between the CTTY OF EL PASO
and CARL DANIEL ARCHITECTS, a Texas Corporation, to perform consulting services for a project known as
“Civic Center Plaza Improvements-Design and Construction Phase” in an amount not to exceed Three
Hundred Eighty-One Thousand Two Hundred Thirty-four Dollars and NO/100 ($381,234.00).

BACKGROUND / DISCUSSION:

The Primary Objective of this renovation and rehabilitation project will be to establish the “PLAZA™ as an
aftractive and hospitable venue for outdoor public gatherings, events and exhibit space. Existing structures that
impede the Plaza’s effective use will be removed. The Plaza’s thirty year paving which is showing the ravages of
time is cracked, uneven and in general disrepair, and will be replaced. New shade structures are proposed which
will make the Plaza useable during the hot summer months, Lights and power outlets will be incorporated into the
supports for the shade structures which will facilitate outdoor exhibits and events. Public restrooms and a bandstand
shell are also contemplated in this new scope as weil as new sidewalks, steps and landscaping.

The specific items to be included are as follows:

Al. BASEITEMS
DEMOLITION, NEW FOOTINGS, NEW STEEL COLUMNS
BELOW TROLLEY BUILDING AND COOLING TOWERS
NEW CONCRETE SLABS, MECHANICAL, ELECTRICAL
AND PLUMBING

A2 STEPS AND RAMPS

A3, MAINPLAZA PAVING

A4, CHAVEZ THEATER PERIMETER PAVING

A5, CHAMBER OF COMMERCE PERIMETER PAVING

A6.  SHADING STRUCTURE

A7 RESTROOMS

AR, BANDSTAND

B. ART ALLOWANCE
C. SITE DEVELOPMENT SIDEWALKS AND LANDSCAPING

PRIOR COUNCIL ACTION:
City Council awarded the original contract on January 18, 2005.
AMOUNT AND SOURCE OF FUNDING:

Funding Source: Civic Center Capital Improvements 60:5 HY §) e
Project Number: P501566 N i Lg
Department ID: 31134001 & 57107100 1433 84310 445
Fund Number-: 29002 & 27456 e

Account Number: 508027



BOARD / COMMISSION ACTION:

N/A
*******************REQUIRED AUTHORIZATION********************
LEGAL: (if required) ;’ 4 FINANCE: (if required)
DEPARTMENT HEAD: VA
(Exampfe: 7/ if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager
APPROVED FOR AGENDA:
CITY MANAGER: DATE:




RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Professional Services Agreement between
the CITY OF EL PASO and CARL DANIEL ARCHITECTS, a Texas Corporation, to
perform consulting services for a project known as “Civic Center Plaza Improvements-Design
and Construction Phase” in an amount not to exceed Three Hundred Eighty-One Thousand

Two Hundred Thirty-four Dollars and NO/100 ($381,234.00).

ADOPTED this day of , 2007.
THE CITY OF EL PASQ:
John F. Cook
Mayor
ATTEST;

Richarda Duffy-Momsen

City Clerk
APPROVED AS TO FORM: Aliy AS TO CONTENT:
- Lupe Cuellar | YAlan Shubert, P.E., C.B.O.
Assistant City Attorney City Engineer
£0:6 Ky 81 RO Lo
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THE STATE OF TEXAS )
) AN AGREEMENT FOR
PROFESSIONAL SERVICES

)

COUNTY OF EL PASO
, 2007 by and between the

, This Agreement is made this day of
CITY OF EL PASO, a municipal corporation organized and existing under the laws of the State
of Texas, hereinafter referred to as the “Owner”, and CARL DANIEL ARCHITECTS, a
Texas Corporation, hereinafter referred 1o as the “Consultant”,

WHEREAS, the Owner intends to engage the Consultant to perform professional
services for a project known as “CIVIC CENTER PLAZA IMPROVEMENTS — DESIGN

AND CONSTRUCTION PHASE”, hereinafter referred to as the “Project”, as further

described 1n Attachment “A”; and
WHEREAS, the Consultant has been selected to perform such services as required by

the Ownmer, and the Consultant was selected through the Owner’s selection procedure, in
accordance with all applicable state and local laws and ordinances;

NOW, THEREFORE, for the consideration set forth in this Agreement and its

attachments, the Owner and Consultant agree as follows:
ARTICLE L

ATTACHMENTS

1.1 The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes. . ‘ S o
Attachment “A” Scope of Services and Project Budget ;&‘ :g
Attachment “B” Consultant’s Fee Proposal and Hourly Rates PO
Attachment “C” * Consultant’s Basic and Additiona) Services @ o
Attachment “D” Payment and Deliverable Schedules = O
Insurance Certificates :; o
m
33

Attachment “E”
ARTICLE 11,

PROJECT

The Owner hereby agrees 1o retain the Consultant and the Consultant agrees to perform

2.1
professional services for the Project as professional consultant for the Project. The Project shall
consist of the Consultant’s compietion of the Scope of Services as further described in
Attachment “A”. Such Scope of Services shall be completed 1n accordance with the identified

phases described in Attachment “D”.
In completion of such phases, the Consultant shall comply with the City of El Paso

2.2
Engineering Department Construction Document Guidelines in effect on the execution date of
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this Agreement in the performance of the services requested under the Design Phase of this
Agreement. Such Guidelines are available in the Engineering Department.

2.3 The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement applies and shall give consultation and advice to the Owner
during the performance of services,

2.4 The Owner shall provide all available information to the Consultant, as to the Owner’s
requirements for each construction contract. The Owner shall also provide to the Consultant, all
known information pertinent to the Project site, including previous reports and other data relative
to design, such as “as-built” drawings or physical conditions now existing at the Project site. In
performing its services, the Consultant will be entitied to rely upon the accuracy of the Owner
provided information, '

2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s
representative with respect to the professional services to be provided by the Consultant pursuant
to this Agreement. The City Engineer shall have complete authority to transmit instructions,
receive information, interpret and define Owner’s policies, and decisions with respect to
materials, equipment, elements, and systems pertinent to the work covered by this Agreement.
City Engineer will render written decisions within a five working days time period.

ARTICLE IH.
CONSULTANT FEES AND PROJECT BUDGET

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount
not to exceed THREE HUNDRED EIGHTY-ONE THOUSAND TWO HUNDRED
THIRTY-FOUR AND 00/100 DOLLARS ($381,234.00) for all basic services and
reimbursables performed pursuant to this Agreement. The Consultant’s fee proposal for the
performance of all Basic Services and reimbursables is attached hereto as Attachment “B”.
Payments to the Consultant shall be made pursuant to the schedule enumerated within
Attachment “D”. :

3.2 CONSULTANT’S SERVICES. The Basic Services to be provided by the Consultant
for this Agreement are attached hereto as Attachment “C”. If authorized by prior written
amendment to this Agreement, the Consultant may perform such Additional Services as also
enumerated within Aftachment “C”. Owner shall make payment for such Basic and Additional
Services at the rates established by Consultant within Attachment “B”.

3.3  CONSULTANT’S INVOICES. The Consultant shall bill the Owner not more often
than monthly, through written invoices pursuant to the schedule established in Attachment “D”.
Invoices shall indicate the costs for outside consultants with copies of their invoices as back-up
materials as well as other authorized direct costs for hourly rate contracts. All invoices shall be
made in writing. Within ninety days of substantial completion of construction, all cutstanding
invoices for all work completed to date by the Consultant shall be submitted to the Owner.

0):6 Wy 81 RATLO
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3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total
Project budget, the total amount authorized for the Consultant, the current invoiced
amount and the amount billed to date. In addition to the Summary, each invoice shall
provide a Progress Report. The Progress Report shall describe, at a minimum, the
progress of the Project to date also indicating the percentage of completion of each phase.
The established schedule for completion shall not be revised except by written
amendment to this Agreement, executed by both parties.

3.3.2 The Owner agrees to pay invoices for all services performed as soon as
reasonably possible but not later than thirty (30) days from receipt. Upon dispute,
however, the Owner may, upon notice to the Consultant, withhold payment to the
Consultant for the amount in dispute only, until such time as the exact amount of the
disputed amount due the Consultant is determined. The total amount paid to Consultant
.shall not exceed Consultant’s fee proposal, except by written amendment to this
Agreement, executed by both parties.

cITY CLERX DEPT.
07 JUN 18 At 9+ 10

34 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the
construction budget for this Project allocates Four Million Three Hundred Seventy-Three
Thousand Two Hundred Twenty-Seven AND 00/100 DOLLARS ($4,373,227.00) for the
award of a construction contract base bid, which is to include all features essential to the
“operation of the Project for its intended use as described in the Scope of Services and Project
budget in Attachment “A”. The Consultant does hereby agree to design the Project such that
the Consultant’s final agreed cost opinions for the construction of the Project, including all
features essential to its intended use, is within the above budgeted amount for the base bid. If the
Consultant’s cost opinions exceed the Project Budget at any time, the Consultant shall make
recommendations to the Owner to adjust the Project’s size or quality and the Owner shall
cooperate with the Consultant to adjust the scope of the Project. If all responsible bids exceed
the City approved Consultant’s final cost opinions by more than fem percent (10%), the
Consultant agrees, at the direction of the Owner, to redesign the Project without additional
charge to the Owner in order to bring the Project within the budgetary limitations.

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and
its arttachments, all costs related to the completion of the services requested herein shall be bomne
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a
written amendment to this Agreement is executed by both parties allowing for additional costs.

ARTICLE 1V,
PERIOD OF SERVICE AND TERMINATION

4.1 PERIOD OF SERVICE. The services called for by each phase shall begin upon the
issuance of a Notice to Proceed from the City Engineer. The Consultant shall complete the

requested services in accordance with the timelines and schedules outhned in Attachments “C”
and 6$D”

4,2  SUSPENSION. Barring an early termination as provided herein, this Agreement shall
remain in force: a) For a period which may reasonably be required for the design, award of

Doc #31154

. : 3
Doc Name: Eng/Prof Sve Agreement-Carl Daniel Architects/”Civic Center Plaza improvements-Design & Construction Phase”
Doc Author: LCUE



construction contracts, and construction of the improvements included in all construction
contracts, including extra work and required extensions thereto; or b) Unless construction has not
begun within a period of twelve (12) months after the completion of the services called for in
that phase of work last authorized. However, should the Consultant’s services be suspended for
a period longer than six months, the City and Consultant may renegotiate remaining fees due to
changes in salaries or increased costs that may occur during the suspension period. The Owner
may determine that this Agreement will remain in full force past the twelve-month period noted
above. Such a determination will be based upon the individual circumstances of this Project and

this Agreement.

4.3

CITY CLERX DEPT,

G7TJUM 18 &M 9: 10

TERMINATION. This Agreement may be terminated as provided herein.

43.1 TERMINATION BY OWNER. It is mutually understood and agreed by the
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written

notice. It is also understood and agreed that upon such notice of termination, the

Consultant shall cease the performance of services under this Agreement. Upon such
termination, the Consultant shall provide one final invoice for all services completed and
reimbursable expenses incurred prior to the Owner’s notice of termination. Owner shall
compensate Consuitant in accordance with this Agreement; however, the Owner may
withhold any payment to the Consultant that is held to be in dispute for the purpose of
setoff until such time as the exact amount due the Owner from the Consultant is
determined. Nothing contained herein, or elsewhere in this Agreement shall require the
Owner to pay for any services that are not in compliance with the terms of this

Agreement and its attachments.

4.3.2 TERMINATION BY EITHER PARTY. It is further understiood and agreed by
the Consultant and Owner that either party may terminate this Agreement in whole or in
part. Such a termination may be made for failure of one party to substantially fulfill its
contractual obligations, pursuant to this Agreement, and through no fault of the other
party. No such terminafion shall be made, unless the other party being terminated is
granted: a) written notice of intent to terminate enumerating the failures for which the
termination is being sought; b) a minimum of seven (7) consecutive calendar days to
cure such failures; and ¢} an opportunity for consultation with the terminating party prior
to such termination. However, the Owner retains the right to immediately terminate this
Agreement for default if the Consultant violates any local, state, or federal laws, rules or
regulations that relate to the performance of this Agreement. In the event of termination
by the Owner pursuant to this subsection, the Owner may withhold payments to the
Consultant for the purpose of setoff until such time as the exact amount due the Owner
from the Consultant is determined.

4.3.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.
Termination by either party shall not be construed as a release of any claims that the
terminating party may be lawfully entitled to assert against the terminated party. Further,
the terminated party shall not be relieved of any liability for damages sustained by the
terminating party by virtue of any breach of this Agreement.
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ARTICLE V.
INSURANCE AND INDEMNIFICATION
5.1  INSURANCE. The Consultant shall not commence work under this Agreement until the
Consultant has obtained sufficient insurance as required herein, and such insurance has been
approved by the Owner. The Consultant shall maintain the required insurance throughout the term
of this Agreement. Failure to maintain said insurance shall be considered a material breach of this
Agreement, '

5.1.1 WORKERS' COMPENSATION INSURANCE. The Consultant shall procure
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as
required by applicable Texas law for all of the Consultant’s emplovees to be engaged in
work under this Agreement. The Consultant shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it
may acquire against the Owner, its partners, agents and employees by reason of any

' payment made on or account of injury, including death resulting therefrom,
poud sustained by any employee of the insured.”

o

== 312

COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND
“*  AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall
%2 maintain during the life of this Agreement such Commercial General Liability, Property
=r Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the
=3 Consultant’s employees performing work covered by this Agreement from claims for
"= damages for personal injury, including accidental death, as well as from claims for property

damages, which may arise from operations under this contract, whether such operations be

by the Consultant or by anyone directly or indirectly employed by the Consultant. The
minimum limits of liability and coverages shail be as follows:

ciTyY CLERN DEPT.

a) COMMERCIAL GENERAL LIABILITY
Personal Injury or Death
$500,000.00 for one person or occwrrence

$1,000,000.00 for two or more persons or occurrences

Property Damage
$500,000.00 per occurrence

General Aggregate
$1,000,000.00
b) AUTOMOBILE LIABILITY
Combined Single Limit
$1,000,000.00 per accident
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513 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or

officers, agents or emplioyees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis.

5.14 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of
Workers” Compensation and Professional Liability Insurance required by this Contract.

5.1,5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with
certificates showing the type of insurance coverages, limits on each insurance policy,
class of operations covered under each insurance policy, effective dates and expiration
dates of policies, insurance companies providing the insurance coverages, name of
agent/broker and include confirmation of any endorsement(s) required in this agreement.

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall
be attached hereto and incorporated for all purposes as Attachment “E”. All certificates

shall also include the name of the project on the corresponding insurance certificate.
Further, each certificate shall contain the following statement:

- “The insurance covered by this certificate will not be canceled or materially altered,
except after thirty (30) consecutive calendar days written notice of intent to cancel
or materially alter said Insurance has been provided to the City of El Paso.”

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consuitant shall
indemnify and hold harmless Owner, and Owner’s officers, directors, partners, agents
consultants, and employees from and against any claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals, and all court, arbitration, or other dispute resclution costs)
arising out of or relating to the Project, provided that any such claim, cost, loss, or
damage 1s attributable to bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent
caused by any negligent act or omission of Consultant or Consultant’s officers,
directors, partners, agents, consultants or employees. This indemnification provision
is subject to and limited by the provisions agreed to by Owner and Consultant, as

noted below. The Consultant shall not be responsible for any acts of any of the City’s
Independent Project Managers.

To the extent allowed by state law, the Owner will be responsible for its own actions.

5.2.1 CONSULTANT’S LIABILITY LIMITED TO AMOUNT QOF INSURANCE
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and
set forth in the terms and conditions of this Agreement. Notwithstanding any other
provision of this Agreement, and to the fullest extent permitted by law, the total liability,
in the aggregate, of Consultant and Consultant’s officers, directors, partners, employees,
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agents, and consultants (hereafter referred to collectively as “Consultant™), to Owner and
anyone claiming by through, or under Owner for any and all claims, losses, costs, or
damages, whatsoever arising out of, resulting from or in any way related to the Project or
the Agreement from any cause or causes, including but not limited to the negligence,
professional errors or omissions, strict liability or breach of contract, or warranty express
or mmplied of Consultant (hereafter “Owner’s Claims™), shall not exceed the total
insurance proceeds paid on behalf of or to Consultant by Consultant’s insurers in
settlement or satisfaction of Owner’s Claims under the terms and conditions of
> Consultant’s insurance policies applicable thereto (excluding fees, costs and expenses of
o investigation, claims adjustment, defense, and appeal). If no such insurance coverage is
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of
Consultant to Owner and anyone claiming by, through, or under Owner for any and all
such uninsured Owner’s claims shall not exceed $250,000.00 per person or $500,000.00
per incident with property damage liability limited to $100,000.00 per incident.

g it 910

w—r
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CiTY CLERK DEPT.

ARTICLE VI
FEDERAL PROVISIONS

6.1 COMPLIANCE WITH APPLICABLE LAWS

- FEDERAL FUNDING
REQUIREMENTS

Consultant, at Consultant’s sole expense, agrees that it will operate and perform its
responsibilities and covenants under this Agreement in accordance with applicable laws, rules,
orders, ordinances, directions, regulations and requirements of federal, state, county and
municipal authorities, now in force or which may hereafter be in force, including, but not limited
to, those which shall impose any duty upon the Owner or Consultant with respect to the use of

federal funds and nondiscrimination in the administration of contracts which are funded, in
whole or in part, with federal funds.

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent
required by any agreement between the Owner and any Federal agency, the laws of the federal

government of the United States of America and the rules and regulations of any regulatory body
or officer having jurisdiction over this Project, including but not limited to:

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative

Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or
Line of Credit with the Owner.

~The Department of Housing and Urban Development through a Grant
Agreement or Cooperative Agreement with the Owner.

--The Federal Aviation Administration through a Grant Agreement or Cooperative
Agreement with the Owner.

Copies of grant assurances will be made available to Consultant. However, provided
copies shall in no way be a limitation on the Consultant’s obligation to comply with any Federal
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agency, the laws of the federal government of the United States of America and the rules and
regulations of any regulatory body or officer having jurisdiction over this Project.

6.2  TERMINATION FOR CANCELLATION OF GRANT.

Should this Agreement be terminated as a result of cancellation of federal funds covering
this Project, the Owner shall promptly notify the Consultant of the cancellation by certified mail-
return receipt requested, whereupon the Consultant shall immediately, on receipt of the letter,
cease and desist from performing any other work or services hereunder. In such an event, the
Consultant will be paid for professional services performed to such date, upon fiurmshing the
Owner a progress report and an invoice to such date, and upon acceptance of the work by the
Owner.

ARTICLE VII.
GENERAL PROVISIONS

7.1 CONTRACT TIME. Consultant understands and agrees to provide all professional
services and deliverabies requested herein, as expeditiously as i1s consistent with professional
skill and care, and to use its best efforts to complete all phases of this Agreement within the time
schedules indicated within Attachment “D”. It is acknowledged that the Consultant does not
have control over all aspects of the design and construction process and cannot warrant that it
will complete all services and deliverables by a certain date. The Consultant shall timely notify
the City Engineer of any delay beyond its control and the City Engineer shall extend the time
schedule in the event of delays which the City Engineer reasonably determines are beyond the
control of the Consultant. The Consultant will perform these services with reasonable diligence
and expediency consistent with sound professional practices and consistent with the schedule
provided in Attachment “D”,

7.2 OPINION OF PROBABLE COST. As a design professional practicing in El Paso the
Consultant is expected to be familiar with the cost of construction, labor, and materials in the
El Paso area and of bidding and market trends. The cost opinions of construction cost provided
by the Consultant, as required herein, are to be made in light of such familiarity and are expected
to be within ten percent (10%) of the bid for the base bid item expected from the lowest
responsible bidder. '

The Consultant’s final cost opinions for the construction of the Project, shall take into account
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted
by the City Council. In the event that the Project is funded with federal funds, the higher of the
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the
Consultant in compiling a final cost opinions for the Project.

If the Consultant’s most recent cost opinion for any construction contract is in excess of the

Project construction budget, the Owner shall give written approval of an increase in the limit, or

shall cooperate in revising the Project’s scope or quality, or both, to redu@g e E%St 6;as; required.
- ;
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Such revisions shall be made, and Drawings and Specifications modified by the Consultant
without further compensation.

As noted herein, if all responsible bids exceed the final cost opinion by more than fen percent
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without
additional charge to the Owner in order to bring the Project within the budgetary limitations,

73  CONSULTANT’S QUALITY OF WORK. The Owner's review of any documents
prepared by the Consultant is only general in nature and its option to approve and accept the
work 1n no way relieves the Consultant of responsibility for any specific deficiencies in its
professional service. The Consultant’s services shall be performed as expeditiously as is
consistent with professional skill and care and the orderly progress of the Project and in
accordance with the time periods established in Attachment “D” and which shall be adjusted, if
necessary, as the project proceeds. This schedule shall include allowances for periods of time
required for the Owner’s review, for the performance of the Owner’s consultants, and for
approval of submissions by authorities having jurisdiction over the project. The identified time
limits shall not, except for reasonable cause, be exceeded by the Consuitant or Owner. Services
provided by the Consultant under this Agreement shali be performed in a manner consistent with
that level of care and skill ordinarily exercised by members of the profession currently practxcmg
under simifar circumstances,

7.4  COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant
for this Project including, without limitation, those in electronic form (sometimes referred to as
the “Instruments of Service”) are the property of the Owner, who shall be vested with all
common law and statutory rights. The Owner shall have the right to the use of the Drawings,
Specifications and other documents for the maintenance, repair, remodeling and renovation of
the Project; provided however the Consultant shall have no liability for any use of one or imore of
the Instruments of Service by the Ownmer for maintenance, repair, remodeling and renovation of
the project. The Owner shall have the consent of the Consultant, provided, however, the
Consultant shall have no liability or responsibility for such use of the Drawings, Specifications,
concepts and design, and other documents. The rights granted to the Owner herein for the use of
the Drawings, Specifications and other documents for additional projects shall not grant the
Owner any right to rely upon the Consultant’s seal on the Drawings and Specifications or to hold
the Consultant responsible for any subsequent use of the Drawings, Specifications and
documents. The Consultant shall provide the Owner with copies of the Instruments of Service in
both electronic form and in hard copy.

7.5 AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant’s records
subject to audit shall include but not be limited to records which, in the Owner’s discretion, have
a bearing on matters of interest to the Owner in connection with the Consultant’s work on this
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by
Owner’s agent or its authorized representative to the extent necessary to adequately permit
evaluation and verification of (a) Consultant’s compliance with contract requirements, and (b)
compliance with provisions for computing Direct Personnel Expense with reimbursables, if

applicable. 01:6 Uy 81 HACLO
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Such records subject to-audit shall also include those records necessary to evaluate and verify
direct and indirect costs, (including overhead allocations) as they may apply to costs associated
with this Agreement. In those situations where Consultant’s records have been generated from
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data
files in computer readable format on data disks or suitable alternative computer data exchange
format. ‘

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records
related to this Project, and shall be allowed to interview any of the Consultant’s employees,
pursuant to the provisions of this section throughout the term of this contract and for a period of
three (3} years afier final payment or longer if required by law. Such audits may require
inspection and photo copying of selected documents from time to time at reasonable times and
places.

7.6 SUCCESSORS AND ASSIGNS, This Agreement shall be binding on the Owner and
the Consultant, thelr successors and assigns. Neither party may assign, sublet, or transfer its
interest in this Agreement without the written consent of the other.

7.7  VENUE. For the purpose of determining place of Agreement and the law governing the
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso,

Texas.

7.8 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and
local laws and ordinances applicable to the work contemplated herein.

7.9 CAPTIONS. The captions of this Agreement are for information purposes only, and
shall in no way affect the substantive terms or conditions of this Agreement.

7.16 SEVERABILITY. Should any section, paragraph or other provision of this Agreement
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.11 NOTICES. Any notice, demand, request, consent or approval that either party may or is
required to provide to the other shall be in writing and either personally delivered or sent via
certified mail, return receipt, to the following addresses:

To the Owner: The City of El Paso
: Attn: City Manager

2 Civic Center Plaza

El Paso, Texas 79901

With a Copy to: The City of El Paso
Attn: City Engineer
2 Civie Center Plaza
El Paso, Texas 79901011 5 Uy 81 HAF LD
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To the Consultant: Carl Daniel Architects, Inc.
Attn: Carl V. Daniel Jr., AIA
1100 N. Stanton Street, Suite 500
El Paso, Texas 79925

Changes may be made to the names and addresses noted herein through timely, written notice to
the other party.

7.12 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this
Agreement shall be void to the extent of such conflict or inconsistency.

7.13 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and
expresses the entire agreement between the parties and supersedes all prior negotiations,
representations or agreements, whether written or oral. This Agreement shall not be amended or
modified, except by written amendment, executed by both parties.

WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

. CITY OF EL PASO:

_ o

9__‘ i—

o~ &

e Ao

o = Joyce Wiison, City Manager
e

3

= CONSULTANT:

S =

Title: Principal
APPROVED AS TO FORM: APPROVED AS TO CONTENT:

/&__\ /

Lupe Cuellar K. Alan Shubert, PE,CB.O.
Assistant City Attorney : City Engineer
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ACKNOWLEDGEMENTS

THE STATE OF TEXAS §

§
COUNTY OFEL PASO  §

This instrument was acknowledged before me on this - day of , 2007,
by Joyce A, Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

THE STATE OF TEXAS §
§

COUNTY OF El PASO §
This instrument was acknowledged before me on this ﬁé day of QM_QI 2007,
by Carl V. Daniel, Jr., AIA, as Principal of Carl Dantiel Architects, Inc.

Notary Public, State of Texas

e A g g i e A e gt ookl sy

~ MARIA E. LOWEREE
1 NOTARY PUBLIC

b iy and for tha State of Texes
f My commisslon axpires

March 8, 2008

i e

LI6 He 81 e g
Ld30 %E310 Adgn
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Attachment “A”

CIVIC CENTER PLAZA RENOVATION
THE CITY OF EL PASO, TEXAS

PROJECT SCOPE SUMMARY

~ The Primary Objective of this renovation and rehabilitation project will be to establish the
"PLAZA” as an attractive and hospitable venue for outdoor public gatherings, events and exhibit
space. Existing structures that impede the Plaza's effective use will be removed. The Plaza's thirty
year paving which is showing the ravages of time is cracked, uneven and in general disrepair,
and will be reploced. New shade structures ore proposed which will make the Plaza useable
during the hot summer months. Lights and power outlefs wifl be incorporated info the supports for
the shade structures which will facilitote outdoor exhibits and events. Public restrooms and o
bandstand shell are also confemploted in this new scope as well as new sidewalks, steps and

londscaping.

The specific items to be included are as follows:

Al.

A2
A3.
A4,
AS.
Ad.
A7,
A8.

Doc #31153/'Civic Center Plaza Improvements”

BASE ITEMS

DEMOLITION, NEW FOOTINGS, NEW STEEL COLUMNS
BELOW TROLLEY BUILDING AND COOLING TOWERS
NEW CONCRETE SLABS, MECHANICAL, ELECTRICAL
AND PLUMBING

STEPS AND RAMPS

MAIN PLAZA PAVING

CHAVEZ THEATER PERIMETER PAVING

CHAMBER OF COMMERCE PERIMETER PAVING
SHADING STRUCTURE

RESTROOMS

BANDSTAND

ART ALLOWANCE

SITE DEVELOPMENT SIDEWALKS AND LANDSCAPING

Page 1 of 3
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Attachment “A”
PROJECT SCOPE

TITLE: Civic Center Plaza Improvements
LOCATION: # 1 Civic Center Plaza
CONSTRUCTION BUDGET: $4,373,227.00

GENERATL DESCRIPTION:

The consultant shall prepare architectural report to address the reconstruction and
improvement of the existing Civic Center Plaza. Special attention will be given to the
structural integrity of the proposed overlayment and underlayment including expansion
and contraction. The Convention center has two main expansion joints, only one affects
these proposed improvements. The expansion joint runs east to west. Consultant shall
address and resolve problems related to this expansion joint as well as other joints in the
design phase of this project. Consultant shall also address drainage issues and concerns
that will affect the improvements. Consultant shall remove tower and kiosks. Report shall
research and investigate the possible relocation of the existing smoke stack for the
emergency generator. If feasible, consuitant as part of this report will relocate smoke stack
possibly to existing planter. Consultant shall also provide a concept that compliments the
architecture of the facility and its surroundings. Report shall include additional
landscaping, irrigation, additional lighting and electrical power. Consultant shall address
and on existing stairwells, flagpoles, and shall include shaded canopies. Report shall alse
address existing transformers on the plaza. Consultant shall include bollards, stairways,
location of future restrooms, and a misting system and other features requested by Owner .

SERVICES REQUIRED:

{ X1 Investigation [ X1 Planning
[X] Ulity Services [ X1 Report Phase
[X] TDLR investigation [X] Public Involvement
PRODUCTS REQUIRED:
[X]) Drawings [ X] Specifications
[ X] Cost Estimates [ X1 Design Analysis
[ X] Reports
Page 2 of 3 | By €1 KDC L0
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Attachment “A”

GENERAL REQUIREMENTS AND CRITERIA:

1. Report must meet all applicable City Codes and Ordinances.
. Report must comply with Engineering Department Guidelines.
3. Report must comply with all local, state and federal laws and regulations, including but
not limited to the Americans with Disabilities Act.

OTHER CONSIDERATIONS:

1. Work to be coordinated with the Engineering Department.
2. Report shall follow City of El Paso Information Services and Communication Department
requirements for computer and telephone systems.

PROJECT SCHEDULE: (*Consecutive Calendar Days)

Report /Schematic Phase 30 *Days

Preliminary Design Phase 60 *Days

Final Design Phase 90  *Days
Page 3 of 3
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CARL DANIEL ARCHITECTS
1100 NORTH STANTON

a h SUITE 300

" ELPASC, TEXAS

S 79902

9155322700
| FAX: 91535332799

ATTACHMENT “B”

- 14 February 2007

Ms. Irene Ramirez P.E.

“Assistant City Engmeer
. Crg of El Paso :
i

vic Center Plaza
El Paso, Texas 79901 .

‘Re: Civic Center Plaza improvements

. Rewsed Scope Budget and Fee Proposal
Dear Ms. Ramlrez -

Carl Dantel Archiiects (CDA) is pleased to eubmzt this Revised Scope: Budget
and Fee Proposal to provide Architectural / Engineering Services for the

_Civic Center Plaza Improvement project. Please note our Fee Proposal
. doés not inciude any fee for provudmg a Site Survey or Geotechnicai Report

The attached Preliminary Budge’t has been updated to reflect cost mcreases

disciissed with our Cost Estimator, since the original estimate was prepared

- in May 2005. A new Cost Est imate can be complied aﬁerthe drawings are -
updated. The new scope inciudes the shading structures, new public

restrooms, a bandstand, and te-paving ofthe perimeter areas adjagent to the

' Abraham Chavez Theater and the Chamber of Commerce Building. We are .

Fecommending that the masonry paving system be used for the main plaza
area above the Parking Garage, and the Elastomeric System be utilized for -

- " the perimeter areas around the Chavez Theater and. Chamber. of Commeroe
~ Building, which have office space below. A summary of each eyetem is

‘aﬁached

Wa also enclose the foﬂowing for your review:

1. Certificate of Insurance issued by the John D. Williams Company,
providing coverage .to CDA for Genéral Liability, Automabile,
Excess Liability, and Worker's Compeneatlon This certificate also
names as additicnally insured, the City of El Paso, and further
states that the insurance company will notify the Clty of Ei Paso,
‘“thlrty daye in advance of any cancellationi of the llSLed policy.

2. A Cert{ﬁc:ate of insuranc:e issued by Usl Semcee of Texas,
indicating that Carl Danlef Architects (CDA), has a professional
liability policy with XL Specialty [nsurance Company (DIPC), for -
$1,000,000 / $2,000:000. This policy will renew on 24 April 2007,

The certificate states that the insurance company will notify. the City -

of El Peso, thtr’ty days in ad\rance of any pohcy canceila‘ﬂon



Ms. Irene Ramirez, P.E. Page 2
Engineering Program Manager ’ _
City of El Paso

Re: Civic Center Plaza Improvements
Revised Scope Budget and Fee-Proposal

3. CDA Hourly Rates which will apply to any Addmona! Services which .
may be required for full time Construction Administration services,

D 1Vt SIS RV AU L

or Expert Witness services.

Please contact the undersigned if we can provide any further information.

Sincerely,

Tarl V. Daniel, Jr., AIA |

CVDAp

" c: CDA 2426/Contract




CITY OF EL PASO
ENGINEERING DEPARTMENT

CONSULTANT SERVICES - FEE PROPOSAL SUMMARY

PROJECT: CIVIC CENTER PLAZA IMPROVEMENT PROJECT

FIRM: CARL DANIELL ARCHITECTS
i LABOR COST - $.90,908
NA.  INDIRECT OVERHEAD 68% ) $62.727
1B. DIRECT CVERHEAD COST 26% 3 23.636
SUB-TOTAL ARCHITECT'S COST ‘ - $177.272

fH SUB-CONSULTANT FIRMS & FEES *

1. STRUCT. CUTLER-GALLAWAY $.77.953
2. MEP: RBM ENGINEERING - $.42.733
3. ClViL: QUANTUM | $.15.197
4. LANDSCAPING: URBAN OASIS | $_5.000
5.  COSTEST: _ BALIS&CO $.17.871
6. ADA REVIEW: $ _1.100
TOTAL SUB-CONSULTANT FEES | $159.854
IV.  PRINTING COST - $ __8.540
V. OTHER REJMBURSABLE EXPENSES: EXPRESS MAILINGS $__ 910
, SUB-TOTAL . $348.576
VI.  PROFIT 10___% : $ _34.658
TOTAL FEE $381.234
‘ { %)
Prepared by: 14 February 2007

* Detailed Fee Proposal from all sub-consukants are required.



ATTACHMENT “C”
AGREEMENT FOR CONSULTING SERVICES

For the Project known as “Civic Center Plaza Improvements — Design and Construction,”
hereinafter referred to as the Project, the Consultant will provide the Basic and Additional
Services as noted herein.

BASIC SERVICES OF THE CONSULTANT

GENERAL

1.

The Consultant agrees to perform professional services in connection with the Project as
hereinafter stated.

The Consultant shall comply with the City of El Paso Engineering Department
Construction Document Guidelines, which are in effect at the time of this Agreement and
are available in the City Engineering Department, in the performance of the services
requested under the design phases of this Agreement.

The Consultant shall serve as the Owner’s professional representative in those phases of
the Project to which this Agreement apphes, and shall give consultatlon and advice to the
Owner during the performance of services.

The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to
furnish the Owner with a project within the allocated budget. The Owner’s review of any
documents prepared by the Consultant is only general in nature and its obligation to
approve and accept the work in no way relieves the Consultant of responsibility for any
specific deficiencies in the project.

REPORT PHASE

1.

Upon receipt of the Owner’s written authorization to proceed with the Report Phase, the
Consultant shall:

a. Consult with the Owner to determine the requirements of the Project and together
with the Owner develop a mutually acceptable scope for the Project.

b. Provide preliminary investigations, studies, topographic surveys including ties to
known monuments of nght-of-way lines, general supervision of any other services
obtained as described in Part 1.c. of this section and interpreting or incorporating results
of any such services for inclusion in the Preliminary Study and Report referred to in Part
1.d. of this section.

¢. (1) Provide consultation and advice as to the necessity of providing or obtaining other
services such as: {a) Property surveys, boundary surveys, right-of-way surveys, and
utility surveys, (b) Core borings, probings, and hydrographic surveys, (c) Laboratory
testing, and (d) Inspection or other special consultation; (2) Act as the Owner's
representative in connection with such setvices; ar d (3) If concurred with and authorized
by the Owner, provide, procure, or assist if pr fr%'ng%s oh Kdditional Services,

430 KEETD AL
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AGREEMENT FOR CONSULTING SERVICES U7 /3 | 5 o
he I v &

d. Prepare a Preliminary Study and Report on the Project based on the mutually
accepted program in sufficient detail to indicate clearly the problems involved and the
alternative solutions available to the Owner, to include schematic layouts, sketches, flow
diagrams and reports of studies, and a general opinion of probable construction costs for
such of the above listed improvements to be included in the Project, and to set forth the
Consultant’s recomumendations.

e. As per Attachment “D”, furnish the Preliminary Study and Report and a general
opinion of probable construction cost opimion to the Owner.

2. Upon receipt of the Preliminary Study and Report and before the Consultant is authorized
to proceed with the Preliminary Design Phase, the Owner at its option may designate in
writing various construction contracts into which the Project shall be divided, each of
which may include one or more of the above listed improvements to be constructed. If
the Owner designates various construction contracts into which the Project is to be
divided, the Consultant shall thereafter treat each construction contract as a separate
Project under this Agreement. Each construction contract shall be separately bid and the
Consultant shall prepare separate preliminary design, and final design drawings,
specifications, proposal forms, notices to bidders, construction contract documents, and
other required documents for each construction contract.

PHASE I - PRELIMINARY DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Preliminary Design
Phase, the Consultant shall do the following separately for each construction contract:

1. Consult with the Owner to determine the Owner’s requirements for the Project.

2. Obtain all available horizontal and vertical locations of public utilities, and fully
coordinate design of the Project with public utilities in an effort to minimize relocation of
utilities as much as possible.

3. Make drawings from field measurements of existing construction when required for
planning additions or alterations thereto.

4. Provide consultation and advice as to the necessity of providing or obtaining other
services such as the types described herein, and act as the Owner’s representative in
connection with any such services, and if concurred with and authorized by the Owner,
provide, procure, Or assist in procuring such Additional Services.

5. Review with the Owner altemnative approaches in regard to the construction of the
Project. The Owner at its option may designate in writing various construction contracts
into which the Project shall be divided. The Consultant may request additional reasonable
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compensation if the Owner designates various construction contracts into which the
Project is to be divided. The Consultant shall thereafter treat each construction contract
as a separate Project under this Agreement. Each construction contract shall be
separately bid and the Consultant shall prepare separate preliminary design, pre-final
design, and final design specifications, proposal forms, notices to bidders, construction
contract documents, and other required documents for each construction contract.

Prepare for approval by the Owner preliminary design documents consisting of evaluation
of existing structural report, design criteria, drawings, and outline specifications to
develop, and establish the scope of each construction contract.

Prepare a detailed opinion of probable construction costs for each construction contract
containing the main construction components, based on the mformatlon given in the
preliminary design documents.

As per Attachment “D”, furnish copies of the above preliminary design documents and
opimon of probable construction costs for each construction contract. If the above
preliminary design documents are not approved by the Owner, the Consultant shall
furnish copies of the resubmitted preliminary de31gn documents at no additional cost to
the Owner.

PHASE II1 - FINAL DESIGN PHASE
Upon receipt of the Owner’s written authorization to proceed with the Final Design Phase, the
Consultant shail do the following separately for each construction contract:

1.

Incorporate changes requested by the Owner and other governmental authorities afier
review of pre-final design documents and perform redesign necessitated by public utility
conflicts.

Coordinate closely with utility companies during the Preliminary Design and Pre-Final
Design Phases. The amount of redesign necessary to accommodate utility company
comments on the pre-final design drawings is expected to be in proportion to the
effectiveness of that coordination and is to be performed by the Consultant as part of the
Final Design Phase of this Agreement. The Consultant shall obtain written utility
clearance from all utility companies affected by the scope of this Project as part of the
Final Design Phase of this Agreement.

Submit to the Texas Department of Licensing and Regulation, or a State Certified ADA
consultant, a set of Final Design Drawings for ADA review and approval.

As per Attachment “D”, furnish to the Owner copies of final design Drawings and
Specifications for review and approval prior to the reproduction for bidding purposes.
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As per Attachment “D”, furnish to the Owner copies of the Drawings and Speciﬁcations
in final approved form for bidding purposes for each construction contract.

Additional copies of the drawings and specifications beyond those identified n
Attachment “D”, required for public utilities and other agencies, will be provided by the
Consuitant as an Additional Service.

PHASE IV - BIDDING PHASE

Upon receipt of the Owner’s written authorization to proceed with the Bidding Phase on each
construction contract, the Consultant shall do the following separately for each construction
contract:

1.

Assist the Owner in the determination of the bidding period and bid date and provide
necessary data for preparation of the notice to bidders by the Owner as required for
advertising purposes.

Assist the Owner in responding to all questions from prospective bidders concerning the
Drawings and Specifications.

Attend a pre-bid conference, if any, to explain the Project and to answer guestions
regarding the Project.

Prepare addenda to the Drawings and Specifications as may be required during the
advertising period. Any addenda issued shali be approved by all agencies having
approval authority over the Drawings and Specifications. As per Attachment “D”, deliver
copies of all addenda to the Owner for appropriate action.

As identified in Attachment “A”, assist the Owner in evaluating bids, including obtaining
and providing to the Owner reasonably available information as to the quality, ability, and
performance record of the three Jowest responsible bidders or assist the Owner in rating
all bidders using Best Value Evaluation Criteria provided by the Owner, including
obtaining and providing to the Owner reasonably available information as to the quality,
ability, and performance record of the bidders. If Best Value Evaluation Criteria are
required after the consulting fees have been negotiated and accepted, Consultant may
request Additional Services fees.

Advise the Owner concerning the acceptability of subcontractors and other persons and
organizations proposed by the general construction contractor for those portions of the
work for which such acceptability is required by the construction contract documents.

PHASE V - CONSTRUCTION PHASE

The Construction Phase, for each construction contract, shall commence with the award of the
construction contract and shall terminate upon written approval of final payment by the Owner,
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except that this phase may be extended, if required, by agreement between the Consultant and
the Owner. During the Construction Phase the Consultant shall:

1‘

Attend the pre-construction conference to assist the Owner in responding to all questions
from the construction contractor.

Advise and consult with the Owner and act as the Owner’s representative as provided in
the general conditions of the Agreement included in the construction contract. Such
general conditions shall be the Owner’s standard general conditions for construction
projects, with such changes and modifications as may be made in such general conditions
being agreed to by both the Consultant and the Owner.

Unless otherwise stipulated in Attachment “A”, Scope of Services, the Consultant will
stake one set of control stakes for the construction contractor.

Visit each construction site at least once each week or more frequently, if necessary, to
observe the progress and quality of the executed work and to determine if such work
meets the essential performance and design features and the technical and functional
requirements of the construction contract documents. The Consultant shall provide the
Owner with typed or printed field notes for each construction site visit. On the basis of
these on-site observations, the Consultant shall endeavor to guard the Owner against
apparent defects and deficiencies in the permanent work constructed by the construction
contractor. The Consultant shall not be required to make exhaustive or continuous on-site
mspections to check the quality or quantity of the work, and shall not be responsible for
the construction means, methods, techniques, sequences, or procedures, or the safety
precautions incident thereto. The Consultant’s efforts shall be directed toward providing
assurance for the Owner that each completed construction contract shall conform to the
engineering requitements of the construction contract documents. However, the
Consultant shall not be responsible for the construction contractor’s failure to perform the
construction work in accordance with the construction contract documents,

Nothing in this Agreement shall be construed as requiring the Consultant to assume
responsibility for or to guarantee the complete adherence of the construction contractor to
the Drawings and Specifications and the construction contract documents.

Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and
samples, the results of tests and inspections and other data which the construction
contractor is required to submit, for conformance with the design concept of each
construction contract and compliance with the information given in the construction
contract documents. Such review must be complete within ten City working days
following receipt of submittal documents. The Consultant shall also assemble
maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, and other documents that the construction contractor is required to submit in
accordance with the construction contract documents.
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Issue the Owner’s instructions to the construction contractor when requu‘ed to do -80,
prepare routine change orders to include independent detailed opinion of probﬁe
construction cost for the Owner’s approval as required after securing approval of =l
agencles having approval authority over each construction contract. The Consultant shall
require, as the Owner’s representative and subject to the written concurrence by the
Owner, special inspection or testing of the work, whether or not fabricated, installed, 5r
completed and shall act as interpreter of the terms and conditions of the construction
contract documents, subject to the Owner’s interpretation of such terms and conditions.

If the Owner authorizes such testing, it shall be addressed under the provisions of
Additional Services of the Consultant.

Based on the Consultant’s on-site observations as an experienced and qualified design
professional and on review of the construction contractor’s applications for payment and
supporting data, determine the amount owing to the construction contractor and
recommend in writing payment to the construction contractor in such amounts; such
recommendation of payment to constitute a representation to the Owner, based on such
observations and review, that the work has progressed to the point indicated and that, to
the best of the Consultant’s knowledge, information and belief, the quality of the work is
in accordance with the construction contract documents, subject to an evaluation of the
work as a functioning project upon substantial completion, to the results of any
subsequent tests called for in the construction contract documents and to any
qualifications stated in his approval. By recommending an application for payment, the
Consultant shall not be deemed to have represented that the Consultant has made any
examination to determine how or for what purposes the construction contractor has used
the momies paid on account of each construction contract price.

Conduct with the Owner and construction contractor no more tham two brief

preliminary inspections, at times requested by the construction contractor to determine
if the Project is ready for final inspection.

Schedule and conduct with the Owner, including representative of the City Engineer and
the user department, the State ADA inspector or State certified ADA consultant, and the
construction contractor, a final inspection of the Project and prepare and publish a “punch
list” of minor deficiencies to be corrected prior to final payment to the construction
contractor. The “punch list” shall be furnished to the construction contractor and the
Owner within two City working days after the final inspection.

Issue a "Certificate of Substantial Completion" using EICDC document 1910-8-D (1983
version) when the final inspection reveals that the Project is substantially complete and
fully usable for its intended purpose with only minor deficiencies to be corrected. The
certificate shall be issued within two City working days after the fina) inspection.
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Monitor and verify proper correction of all punch list deficiencies, Notify the Owner in
writing when all deficiencies have been corrected, and when warranty, maintenance, and

ATTACHMENT «“C”»
AGREEMENT FOR CONSULTING SERVICES/ J. 18 ¢
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- operating instructions and other documents have been submitted by the construction

contractor. Act on and forward the construction contractor's final invoice for payment.

Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar
showing changes made during the construction process, based on the marked-up prints,
drawings, and other data furnished by the construction contractor to the Consultant. Also
provide project documents in acceptable electronic media format

Make written recommendations to the Owner on all claims relating to the execution and
progress of the construction work.

Notify the Owner of all permanent work which does not conform to the result required in
each construction contract; prepare a written report describing any apparent
nonconforming permanent work, and make recommendations to the Owner for its
correction and, at the Owner’s request, have recommendations implemented by the
construction contractor.

ADDITIONAL SERVICES OF THE CONSULTANT

GENERAL

I authorized in writing by the Owner, through written amendment, the Consultant shall perform
or obtain Additional Services noted below, which are not covered within the Agreement. No
claim for Additional Services or cost shall be allowed unless the same was done pursuant to a
written authorization dated prior to the Additional Services or cost and which was authorized
pursuant to the policies and procedures of the Owner (i.e., passage by City Council). The Owner
shall pay for such Additional Services as indicated in the Agreement.

1.

Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection
of samples or materials; and other special consultations.

Fumnish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property.

Provide Additional Services due to significant changes in the general scope of the Project
or its design including, but not limited to, changes in size, complexity, or character of
construction if the changes are inconsistent with approvals or instructions previously
given by the Owner including revisions made necessary by adjustments in the Owner’s
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scope or budget, except where the Consultant’s preliminary study and report, preliminary
design, pre-final design, or final design cost opinions exceed the budgeted amount, or in
the case where all responsible bids exceed the Consultant’s final design cost opinions by
ten percent or more.

Revise previously approved studies, reports, design documents, drawings, or
specifications, except when said revisions are required as a result of errors, negligence, or
other fault on the part of the Consultant.

Prepare documents for alternate bids requested by the Owner for construction work for
which bids have not been awarded.

If Best Value Evaluation Criteria are required afier the Consulting fees have been
negotiated and accepted, the Consultant may request Additional Service fees.

Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise
required herein

Fumish additional copies of studies, reports, and additional prints of Drawings and
Specifications in excess of those required herein.

Furnish additional tests and inspections, in excess of those required herein during the
Construction Phase.

Provide investigations involving detailed consideration of operation, maintenance, and
overhead expenses as well as the preparation of rate schedules, earnings and expense
staternents, feasibility studies, appraisals and valuations, detailed quantity surveys of
material or labor.

Prepare change orders requiring additional significant design changes not provided for in
the Agreement, requested by the Owner.

Inspect each construction contract site prior to expiration of the guarantee period and
report, in written form, observed discrepancies under guarantees provided by the
construction contractor,

Provide additional or extended services during construction made necessary by: a) work
damaged by fire or other cause during construction; b) prolongation of the construction
contract time by more than twenty-five percent provided that such prolongation is not
caused by errors, negligence, or other fault on the part of the Consultant; ¢y Acceleration
of the work schedule involving services beyond normal city working hours; or d) the
construction contractor’s default under the construction contract due to delinguency or
insolvency.

Dag #31152
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Provide extensive assistance in the initial start-up and test operation of equipment or
devices and the preparation of manuals of operation and maintenance.

Serve as an expert witness for the Owner in any litigation or other proceeding involving
the Project.

Provide Additional Services in connection with the Project not otherwise provided for in
this Agreement, except where those services are required as a result of negligence or
other fault on the part of the Consultant. '

RESIDENT PROJECT SERVICES

1.

If directed in writing by the Owner, one or more full-time Resident Project
Representatives shall be furnished and directed by the Consultant in order to provide
more extensive representation at each construction site during the Construction Phase.
Such resident project representation shall be paid for by the Owner.

The duties and responsibilities and the limitations on the authority of the Resident Project
Representative shall be as set forth in writing by the City Engineer before such services
begin.

Through the continuous on-site observations of the work in progress and field checks of
matenals and equipment by the Resident Project Representative, the Consultant shall
endeavor to provide further protection for the Owner against defects and deficiencies in
the work of the construction contractors, but the furnishings of such resident project
representation shall not make the Consultant responsible for the construction contractor’s
failure to perform the construction work in accordance with the construction contract
documents.

Doc #31152 .
Doc Name: Eng/Prof Sve Agreement-Carl Daniel Architects/Civic Center Plaza mprovements-Design & Construction Phase” 9
Doc Author: LCUE



LY
ViTY Crenp

ATTACHMENT “D” ] ERE DEPT,
PAYMENT AND DELIVERABLE SCHEDULES UTJ0H 13 £y o, s
i 1)

For the Project known as “CIVIC CENTER PLAZA IMPROVEMENTS ~ DESIGN AND
CONSTRUCTION PHASE”, hereinafter referred to as the Project, the Owner will compensate
the Consultant an amount not to exceed THREE HUNDRED EIGHTY-ONE THOUSAND,
TWO HUNDRED THIRTY-FOUR AND 00/100 DOLLARS ($381,234.00) for all Basic
Services and reimbursables noted within the Agreement and its attachments.

PAYMENT SCHEDULE

The compensation for each phase of the basic services on each construction contract shall be
made in proportion to the services performed for that phase, so that the compensation made after
the approved completion of each phase shall bring the fee up to the following percentages of the
total basic compensation:

Percent of Payment Percent of Project
to Consultant Completion
Schematic Phase % %
Phase I 50% 50%
Phase Il 65% ‘ 65%
Phase ITI 75% 75%
Phase IV 8024 80%
Phase V 100%, 100%

Payment for each Phasé shall be made on a monthly basis. The Owner shall make payments
upon presentation of the Consultant’s detailed Invoice and accompanying Summary and Progress
Report and the Owner’s written approval.

DELIVERABLE SCHEDULE

SCHEMATIC PHASE

The services called for in the Report Phase of this Agreement shall be completed and five copies
of the Schematic Report shall be submitted within thirty (30) consecutive calendar days
following written authorization from the Owner for the Consultant 1o proceed.

PHASE I-PRELIMINARY DESIGN PHASE

The services called for in Phase I of this Agreement shall be completed and fifteen copies of
any required documents and opinion of probable construction costs shall be submitted within
sixty (60) consecutive calendar days following written authorization from the Owner for the
Consultant to proceed.

PHASE ITI-—FINAL DESIGN PHASE

The services called for in Phase II of this Agreement shall be completed and three copies of
final design Drawings and Specifications for review and approval prior to the reproduction for

Doc #3115
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bidding purposes shall be submitted within minety (90) consecutive calendar days following
written authorization from the Owner for the Consultant to proceed. And, thirty copies of the
Drawings and Specifications in final approved form for bidding purposes for each construction
contract shall be submitted within three (3) consecutive calendar days following authorization
from the Owner for the Consultant to proceed.

PHASE IV—BIDDING PHASE

Submit three copies of all addenda to the Owner for appropriate action within five (5)
consecutive calendar days. )

PHASE V—FINAL DOCUMENT PHASE

Submit one set of Mylar and one set of electronic media format copies of all record drawings to
the Owner within sixty days from the date of substantial completion.

Doc #3115)
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Client#: 1910

ATTACHMENT "8 "

CARLDANIEL

| ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
i 03/09/07

E PRODUCER
{ JOW Insurance
I'P.0. Box 881021
Ei Paso, TX 79898-1021

' THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE

i HOLDER.

i ALTER THE COVERAGE AFFQRDED BY T

THIS CERTIFICATE DOEZS NOT AMEND, EXTEND OR

HE POLICIES BELOW.

i

\
|
!
|
NAIC # ]
i
!

i 815 496-8500 J}NSURERS AFFORDING COVERAGE |

MINSURED _ ) WNSURER & Ufica Lloyds of Texas -

Carl Daniel Architects, inc. insurer 8. Graphic Arts Mutual Insurance Co |

Carl Daniei SURER ¢ Utica Mutual insurance Co. i

1100 N. Stanton, Sle 500 INGURER O 1

ElPaso, TX 79802 | INSURER & i
COVERAGES

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICAT‘:D NOTWITHST, ANDING
ANY REQUIREMENT, TERM OR CONDITION OF aNY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1SSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ANY PROPRIETORIPARTNERIEXECUTIVE
. CFEFICERMEMBER EXCLUDED?

If yes, describe under
| SPECIAL PROVISIONS below

R Rt TYPE OF INSURANCE | POLICY NUMBER R et | DATE (ML LIBAITS
A GENERAL LIABILITY BINDER30164 ' 03/45/07 03/15/08 | BACH OCCURRENCE £1,000,000
(X | COMMERCIAL SENERAL LIABILITY l [SAMARE JORENTSE o [5100,000
olams mape | X! occur ’ MED EXP (Any one person) | $5,000
J J ' fPERSONA‘_ & ADVINJURY 151,000,000
) | GENERAL AGGRESATE | 32,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - coMPIOP aee | 52,000,000
i |Pouey ! 1RER | | Loc ‘ [ i
A f_ AUTOMGBILE LIABILITY ‘BIND ER30164 ! 0311517 | 03/15/08 COMBINED SINGLEUMIT {4 o d0e
ANY AUTO { ! {Ea accident) H E)
__—J ALL OWNED AUTOS BODILY INJURY } 5
_-l SCHEDULED AUTOS (Per person)
X _| HIRED AUTOS BODILY INJURY ' 5
X | NON-OWNED AUTOS ‘ {Per accident) h
. PROPERTY DAMAGE ‘, s
J B {Per accident) J
L )
l | GARAGE LIABILITY l T AUTO oMLY - EAACCIDENT |8
ANY AUTO ‘ GTHER THAN EAACC |8
; [ AUTO ORLY: JUS
B EXCESSNMBRELLA LIABILITY CULP1993868 f 03/15107 03/15/08 7 BEACH GCOURRENCE 51,00¢,000
D OCCUR cwms MADE | : EAGGREEGATE 51,000,000
, L $
DEDUGTIBLE [ 5
X | reTENTION 5 25000 | ‘ . 5
C | WORKERS CONPENSATION AND |BINDER30163 03/15/07 | 03/15/08 [hesmane | JoId
EMPLOYERT' LIABILITY | EL. EAGH AGCIDENT | $500.000

EL. DISEASE - EAEMPLOYEEI $500,000

E.L. DISEASE - POLICY LIMIT LsSOB,ODO

e |

City of El Paso

2 Civic Center Plaza
El Paso, TX 78801

| oTHER I
=
DESCRIPTION OF ZERRATIONS | LOGATIONS ! VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT ! SPECIAL PROVISIONS
N b
N =
e wy
o
3
I =
o
—
z{‘b
ovae
CERTISICATEADLDER CANCELLATION
I
- ISHOULD ANY OF THE ABOVE DESCRIBED POUGIES BE CANCELLED BEFORE THE EXPIRATION
Soanrs?
[m‘r& THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MalL __ 10 DAYS WRITTEN

IMPOSE NO CBLIGATION OR LMABILITY OF ANY KIND UP
REPRESENTATIVEES.

NOTICE TO THE CERTIFICATE HOLDER NAMED TC THE LEFT, BUT FAILURE TC DO 50 SHALL

QN THE [NSURER, TS AGENTS OR

AUTHORIZED REFRESENTATIVE

| <dz v
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Clients#: 159277
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E w__ .

CARLDANI

LATE (MMIDDIYYYY]

| ACORD. CERTIFICATE OF LIABILITY INSURANCE

JUON W

i 082007
PRODUCER THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION
US! Southwest ‘ ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
: HOLDER. THIS GERTIFICATE DOES NOT AMEND, EXTEND OR
7600-B N. Capital of Texas Hwy l ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Suite 200 J !
Austin, TX 78731-1184 | INSURERS AFFORDING COVERAGE ( NAIC #
INSURED . . i msurem a: XL Specialty Insurance Company _j_9999 ]
Cari Daniel Architects [ suRER & _‘L :
1100 N. Stanton, Suite 500 ——" n
E! Paso, TX 79902-4118  p— i
! . [ msurer £: | ]
COVERAGES

THE POLICIES QF INSURANCE LISTED BELOW HAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDIMION OF aNY SONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS SERTIFICATE MAY 8£ ISSUED OR
MAY PERTAIN, THE INSURANTE AFFORDED BY THE POLICIES DESCRIBED HEREIMN (S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY SAID CLAIMS,
insk &%D TYPE OF INSURANGE POLICY NUMBER P;;?,{'T'%}E!F!"QQECWE “g“gg (%xh;mﬁnoﬂ LiMITS
) cenEraL LaBILITY j EACH GCCURRENGE j 5
r
COMMERGIAL GENERAL LIABILITY (DAMBGETORENTED [
J CLAIME MADE OCCUR WMED EXP {Any bne person) { %
T
PERSONAL & ADV INJURY [ §
GENERAL AGGREGATE 5
GEN'L AGGREGATE LIMIT APPLIES PER { PRODUCTS - COMPIOP AGS |3
| PRO. ‘
POLICY | JECT LOC
AUTOMOBILE LIABILITY ! COMBINED SINGLE LIMIT 5
ANY AUTD i [E& accigeny)
ALL OWNED AUTOE 4 BODILY INJURY 5
SCHEDULED AUTDS ‘ {Per parsan)
HIRED AUTOS { BODILY INJURY 5
NON-OWNED AUTOS {Fer accident)
mmann'
l PROPERTY DAMAGE ‘ 5
. I (Per acwioent}
GARAGE LIABILITY ! —I AUTO ONLY - EA ACCIDENT | §
ANY AUTO } ' oTHER THAN  EAACC |§
| AUTO ONLY: AGE |5
EXCESSAUMBRELLA LIABILITY i EACH OCCURRENGE 's
OCCUR CLAIMS MADE AGGREGATE fs
T
13
DEDUCTIELE Is
RETENTION $ R
Y - "
| WORKERS COMPENSATION AND A T"Eéi
EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE EL BACH ACCIDENT |3
OFFICERMEMBER EXGLUDED? EL. DISEASE - EA EMPLOYEE| §
I yes, deseribe under { J_
= PROVISIONS below L y E.L. DISEASE - POLICY LIMIT | §
| OTHER Professional DPR960G1ET 04/24/07 1 04r24/08 $1,000,000 per claim
Liability $2,000,000 annl aggr.

*Except in the event of non payment of premium.
Prof Liab: The aggregate limit is the total insurance avaifable forc

timit will be reduced by payment of indemnity and expense.
{See Attached Descriptions)

DESCRIPTION GF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT | SFECIAL PROVISIONS

{aims

presented within the policy period for all operations of insured. The

CERTIFICATE HOLDER

CANCELLAﬂON

City of El Paso

2 Civic Center Elézas #

El Paso, TX 79916
Ld3

5” RO €0

SHD\JLD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED REFORE THE EXPIRATION
|DATE THEREOF, THE ISSUING INSURER WiLL ENDEAVOR TO MAIL 30 DaYs WRITTEN
NOTICE TC THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
IMPOSE ND OBLIGATION DR LIABILITY OF ANY KIND URON THE INSURER, [TS AGENTS OR

(REPRESENTATNES
* AUTHORIED REPRESENTATIVE
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Summary

Project Name: Civic Center Plaza Improvements
‘District: 8
Scope of work

The consultant shall prepare architectural report to address the
reconstruction and improvement of the existing Civic Center Plaza. Special
attention will be given to the structural integrity of the proposed overlayment and
underlayment including expansion and contraction. The Convention cebter bas two
main expansion joints, only one affects these proposed improvements. The
expansion joint runs east to west. Consultant shall address and resolve problems
related to this expansion joint as well as other joints in the design phase of this
project. Consultant shall also address drainage issues and concerns that will affect
the improvements. Consultant shall remove tower and kiosks. Report shall
research and investigate the possible relocation of the existing smoke stack for the
emergency generator. If feasible, consultant as part of this report will relocate
smoke stack possibly to existing planter. Consultant shall also provide a concept
that complirments the architecture of the facility and its surroundings. Report shall
include additional landscaping, irrigation, additional lighting and electrical power.
Consultant shall address and on existing stairwells, flagpoles, and shall include
shaded canopies. Report shall also address existing transformers on the plaza.
Consultant shall include bollards, stairways, location of future restrooms, and a
misting system and other features requested by Owner .

Agency Requesting Service: El Paso Convention and Visitors Bureau
Procurement Type: Architect/Engineer Selection Process (Qualification based)
Request for Qualification Notification Date: June 28, 2004

Firms that were notified:  Ali pre-qualified architect/engineer firms

Request for Qualification Due Date: July 13, 2004



Architect/Engineer firms that submitted RFQ packages:

Carl Daniel Architects

Garland, Keirsev, Sweir Architects
Brock & Bustillos Engineering
Perspectiva

Wright & Dalbin Architects
Lucero Melendez

McCormick Architecture

Architect Engineer Selection Committee Members (Shortlist committee)

Said Larbi-Chenf, P.E., BPID Asst. Director

Bashar Abugaiyon, P.E., Engineering Design Chief
Kareem Dallo, P.E., Construction Division Manager
Roberto Rodriguez, El Paso Convention Visitors Bureau
Kenneth Gorski, AIA, A/E Representative

Date shortlist ranking was submitted: July 20, 2004

Shortlist Ranking of Firms
Firm Rank Outcome
Carl Daniel Architects 1. Finalist
Garland, Keirsey, Sweir 2 Finalist
Brock & Bustillos 3 Finalist
Perspectiva 4 Finalist
Wright & Dalbin Architects 5 Finalist
Lucero Melendez 6 Not Selected
MecCormnick Architecture 7 Not selected

Date firms were notified of results: July 21, 2004

Architect Engineer Selection Oral Presentation Date:  August 4, 2004
Architect Engineer Selection Committee Members {Oral presentation committee)

Armando limarez, AIA, Municipal Services
Alan Shubert, P.E., BPID Director

Brian Crowe, EPCVB Operations Manager
Javier Reyes, P.E., Civil Engineer IV
Leonard Lachmann, P.E.. A/E Representative



Final Ranking of Firms

Firm

Carl Daniel Architects
Brock & Bustillos
Garland, Keirsey, Sweir
Perspectiva

Wright & Dalbin

Rank

(U, SN SR VST (o

Date firms were notified in writing of final selection:

Outcome
Nominated firm
Not selected

Not selected

Not selected
Declined Interview

August 4, 2004




City of El Paso
Engineering Department

ZPT.
: 15

Selection Cominiflee Score Sheet

D
e

Project: Civie Center Maza buprovements

B

Date:  Wednesdny, Augiat 4, 24

¢ A
[

L. ROJEC TPLAN - (Maxbnum iotal of 60 poinis)
Re @sive 10 Scope of Worl( (25 Points)

o rovide a descriplion of the firn's understanding of the project scope and the Grm's

technical approach lo iL.

— 7 Vreloet Team (25 Poinis) T T T
Provide Uhe nume of the proposed Project Manager, including a brief description of hisher refevanl
experience, The firm shall also provide, by discipline, the subconsultauds 1o be used on the project
including a brief description, of the sub-censultanls’ relevant experience.
T Valoe Engineering ’r;ndp]es {5 Polnts) T T
Provide a description of the firn's use of value engineeling principles lo effect economy
in the construction of the project. :
4 Uitlier Project fssies (5 Boiu'ts) T
Discuss auy othet pertinent project issuas such as zoning, enviconmental, fand acquisition,
sublic awareness, elc. : I

i €081 CONTROL - ;Mﬁinﬁﬁﬂim?d nts)
i Estimating Method/Cost Control Plan (5 Poinls)

Drescribe the fiom's method for preparing estitnales. Discuss how the firm proposes

1 contain scope and cost escalation during design and construetion.

'—'imxméhﬁémilmﬁﬁrnny Yubconiracted) Ksfmator(s) (8 Polnts} T
Provide the name of the firm's estimator and a brief description of the estimator's relevant
quahifications. Include comparison of cost estimate vs, actual consiruction cost for last five (3) years.

AT Qﬁ'ﬂﬁfﬁéiﬁﬁﬁi?ﬁh‘w B Poinls) T T -

Deseribe the wm's approsch to yuality agsurance as it relates fo cosl eslimating.

B lfﬁiﬁemémﬁiﬁﬁiﬁﬂ T T ] )
Provide a change order history for the fitn's last five (5) projects to inciude delineation
belween soope and conslruction chanpe orders. Discuss \he ficni's approach {6 negotialing

. withe raclors. o '

1ii. QUALITY CONTROL - (Maximum of 20 poinis)

L Quality Control Procedure (5 Points)

Describe how the firm performs guality control in the preparation of construction
plans and specifications,

— 3 Peer Review Prin clples G T YT
Describe the fin's use of peer review for quality cunlrol, Describe the firm's plan to identify and
correct erors and omissions in canstruction plans and specifications before such materials are
qubmitted to the City, : '

3 Tonstructbility Review 5 Pomisy

Describe the fimy's approach o reviewing projects for ease of construction.

P e —

— AT {Taverning, Code ConipWaiice Review (5 Foints) T
Describe (he firm's Familiacity with poverning codes and their application to the project.

A s 1





