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CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Planning and Economic Development
AGENDA DATE: Introduction; June 21, 2011

Public Hearing: July 12, 2011
CONTACT PERSON/PHONE: Ernesto Arriola — (915) 541-4723
DISTRICT(S) AFFECTED: East ETJ, Adjacent to Distriet 5
SUBJECT:

An ordinance annexing the following real property described as a portion of Sections 37 and
48, Block 79, Sections 7 and 18, Block 78, Township 2, Texas and Pacific Railway Company
Surveys, El Paso County, Texas. Property Owner: Ranchos Real IV, LTD. AN10-003
(ZON10-00075) (East ETY)

Staff Contact: Ernesto Arriola, arriclaca@elpasotexas.gov, (915) 541-4723

BACKGROUND / DISCUSSION:
See attached report,

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
Development Coordinating Committee (DCC) ~ Unanimous Approval
City Plan Commission (CPC) -- Unanimous Approval
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ORDINANCE

AN ORDINANCE ANNEXING THE FOLLOWING REAL PROPERTY DESCRIBED AS
A PORTION OF SECTIONS 37 AND 48, BLOCK 79, SECTIONS 7 AND 18, BLOCK 78,
TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS, EL PASO
COUNTY, TEXAS.,

WHEREAS, the Ranchos Real IV, LTD, owners of approximately 658.12 acres, lying in
the City of El Paso’s East Extraterritorial Jurisdiction; the property more fully described in the
attached metes and bounds description, identified as Exhibit “A”, and survey of the property,
identified as Exhibit “B” and made a part hereof by reference, and Rancho Real IV, LTD request
that this area be annexed into the El Paso City Limits; and,

WHEREAS, the attached Service Plan, identified as Exhibit “C”, identifies the
municipal services to be extended to this annexed area and adopted as part of this ordinance; and,

WHEREAS, the City of El Paso and the Owners have entered into an Development
Agreement on January 31, 2006 and amended July 8, 2008, aftached as Exhibit “D”, which
governs the development after annexation of approximately 547.577 acres contained in this
annexation ordinance; and,

WHEREAS, public hearings were held on May 16,2011 and May 19, 2011 at which
persons interested in the annexation were given the opportunity to be heard; and that no person
voiced opposition to the annexation or Service Plan described as Exhibit “C”;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EL PASO:

That the boundaries of the CITY OF EL PASO are hereby extended so as to annex
property, located in the City of El Paso’s Extraterritorial Jurisdiction, described as a portion of
Sections 37 and 48, Block 79, Sections 7 & 18, Block 78, Township 2, Texas and Pacific
Railway Company Surveys, El Paso County, Texas, more particularly described in Exhibit “A”
and Exhibit “B”.

Further, that the City of El Paso adopts the Service Plan described in Exhibit “C”; and
that the approximately 547,577 acres identified in the Development Agreement, entered into on
January 31, 2006 and amended July 8, 2008, attached as Exhibit “D” is subject to all terms and
conditions of the Development Agreement.

PASSED AND APPROVED this day of , 2011,

SIGNATURES ON FOLLOWING PAGE
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THE CITY OF EL PASO:

John F. Cook
Mayor

ATTEST:

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM:

Lupe Cuellar, '\

Assistant City Attorney Deputy Director — Plagtipg

Planning and Economic Development
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Exhibit “A”

Being a Portion of Sections 37 & 438, Block79,
And Seclions 7 & 18, Block 78, Township 2,
Texas and Pacific Raflway Company Surveys,
1l Paso County, Texas .
Janvary 27, 2011

(Parcel 1 Aunexation)

METES AND BOUNDS DESCRIPTION

Description of a parcel of land being a Portion of Seetion 37, Block 79, Township 2, Texas and Pagific Reilway
Company Surveys, El Paso County, Texas, and beitg more particularly described by metes and bounds as
{ollows:

Commencing for reference a point for the common corner of Sections 335, 36, 37, and 38, Block 79, Township
2, Texas and Pacific Railway Company Surveys from which the common corner of Sections 37, 38, 47, and 48,

-Block 79, Township 2, Texas and Pavtfic Railway Company Surveys bears South 00°35°06” East a distance of
5236.86 feet; Thence along the line between sections 36 and 37, North 89°58°06” East a distance of 55.00 feet
{0 a point for the “TRUE POINT OF BEGINNING”,

Thence along said ling Noith 89°58'06™ Fast a distance of 5258.88 feet to a poiut for the northeast
corner of section 37, Block 79, Township 2, Texas and Pacific Railway Company Surveys;

Thence along the line between section 36 and 7, North 00°35°33™ West a distance of 56,76 feet 0 a
point;

Thence leaving said line North 87°24°29" East a distance of 63,04 feel (0 a point;

Thence 39.00 feet along the arc of a curve 1o the Jeft which has a radius 0f 25.00 feet a central angle of
§9°22°53” a chord which bears South 45°17°01” East a distance of 35,16 feet to a point;

Thence South 00°54°04” East a distance of 100.01 feet to a poing

* Thence 39.54 feet along the arc.of a curve 1o the left which has a radivs of 25.00 feet a central angle of
90°37°02" a chord which bears South 44°43°01” West a distance of 35.55 feet to a point;

Thence South 00°35°30™ Bast a distance of 74,19 {eet to a point of curve;

Thence 177.59 feet along the are of a curve (o the right which has a radivg of 2050.00 feet a central

angle of 04°57°49” a chord which bears South 01°53°25” West a distance of 177.54 feet to a point of
| reverse curve;

Thence 168.93 feet along the arc of a curve 1o the Jeft which has a radins of 1950.00 feet a central angle
of 04°57°49" a chord which bears South (11°53°25™ West a distance of 168,88 feet to a point;

Thence South 00°35°30" Bast a distance of 4651.49 Feet to a point of curve;
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Thience 39.00 feet along the are of a curve to the left which bas a tadiug of 25.00 feet a central angle of
§9°23°00" a chord which bears South 45°17°00” Bast a distance of 35.16 feet (0 a point;

Thence South 03726°40” East a distance of 50,09 feet to a poing
Thence North 89°58'30" West a distance of 77,23 feet 1:5 f point;
Thenee Sc)ﬁfh 00°35°30" East a distance of 77.27 feet to a point;
Thence Notth 87°09°36™ West a c!:istaﬁce of 50,09 feet fo a point;

Thenee 39.03 feet along the arc of a curve 1o the left which has a yadius of 25,00 feet a central angle of
89°26>21" n chord which bears North 43%18°40™ West a distance of 35.18 feet 10 a point;

Tht,nce South 89°38°09™ West a distance of 3256.47 fest to a ;:mmt of curve;

l’”hencea ’5‘38 41 Teet along the arc of 4 curve to the loft which has a radius of 1200.00 feet a ccmral angle ¢
of 26°39°43" a chord which bears South 76°38° 17" West a distance of 553.38 feet to a poinf;

Thence South 63°18'26” West a distance of 716,44 feet to a point of curve;

Thence 585.55 feet along the arc of a curve to the right which has a radius of 12'5&0() feet a central
angle of 26°40°09” a chord which bears South 76°38'30” West a distance of 580.28 feetl to a point;

w

Thence South 89738°35" West a distance of 149,03 feet (o a poing;
Thence North 00°50°04” West a distance of 110,01 feet (o a point;

Thence 39,03 feet along the ate of a curve to the right which has a radius of 25.00 feet a central angle of
89°26°33" a chord which bears North 45°18°09™ West a distance of 35,18 feet 6 a point;

Thenee North 00°34°52” West a distance of 498,00 feet to & point;
Thenee North 00°35'06" West a distance of 4760.46 feet to a poinl;
Thence North 89°43'33” West a distance of 5,00 foet o a point;

Thenee North 00%35°06" West a distance of 476,38 feet to a pmnt for the *TRUE POINT OF BEGINNING™
and containing 658,12 acres of land more or less,

Note: Not a ground survey, Bearing basis is true nonth for a transverse mercay
methods based near the center of this site,
2 N g
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6080 SURETY DRIVE, SUITE 100 / EL PASO, TEXAS® 79905 / (915) 592-0283
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Exhibit “B”
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CITY OF EL PASO
ANNEXATION SERVICE PLAN

INTRODUCTION

This Service Plan (Plan) is made by the City of El Paso, Texas (City) pursuant to
Chapter 43 of the Texas Local Government Code. This Plan is made specifically
for a 631.696 - acre property located in the City’s East Extraterritorial Jurisdiction
(ETJ). A portion of Sections 37 and 48, Block 79, Sections 7 & 18, Block 78,
Township 2, Texas and Pacific Railway Company Surveys, El Paso County,
Texas. The area is more specifically described by metes and bounds in Exhibit,
“A” which is attached to the annexation Ordinance of which this Plan is a part.

EFFECTIVE TERM

This Plan shall be in effect for a ten-year period commencing on the effective
date of the annexation, unless otherwise stated in this Plan. Renewal of the Plan
shall be at the option of the City. Such option may be exercised by the adoption
of an ordinance by the City Council, which refers to this Plan and specifically
renews this Plan for a stated period of time.

INTENT

It is the intent of the City of El Paso that services under this Plan shall provide full
municipal services in accordance with State law and the Development
Agreement entered into by the property owners and the City on January 31, 2006
and amended July 8, 2008. In case of conflict between the terms of this Plan and
the terms of the Development Agreement, the terms of the Development
Agreement shall control.

The City reserves the right guaranteed to it by Section 43.056(h) Texas Local
Government Code to amend this Plan if the City Council determines that
changed conditions or subsequent occurrence or any other legally sufficient
circumstances exist under the Local Government Code, or other Texas laws to
make this Plan unworkable or obsolete or unlawful.

SERVICE COMPONENTS

This Plan includes three service components: (1) Immediate Services Program,
(2) Additional Services, and (3) a Capital Improvement Program.

As used in this Plan, providing services includes having services provided by any
method or means by which the City extends municipal services to any other area
of the City. This may include causing or allowing private utilities; governmental
entities and other public service organizations to provide such services by
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contract, in whole or in part. It may also include separate agreements with
associations or similar entities.

1. Immediate Services Program

The following services will be provided in the annexation area immediately upon
the effective date of the annexation, unless otherwise noted.

a. Police Protection. The El Paso Police Department will provide
protection and law enforcement services in the annexation area on the
effective date of annexation. These services include:
e average patrols and responses;
¢ handling of complaints and incident reports;
¢ special units, such as, ftraffic enforcement, criminal
investigations, narcotics, gang suppressions, and special
weapons and tactics team.

b. Fire Protection. The E! Paso Fire Department will provide
emergency and fire prevention services in the annexation area, on
the effective date of annexation. These services include:

» fire suppression and rescue;

emergency medical services;

hazardous materials mitigation and regulation;

emergency prevention and public education efforts;

construction plan review;

inspections.

*« & 5 & @

C. Solid Waste Collection. The Environmental Services Department
will provide solid waste collection services in the annexation area
on the effective date of annexation. Services currently provided in
the City for single-family residences include:

o [Dead animal collection - dead animals are removed from
roadways upon request;

+ Residential garbage collection;

» Residential recycling collection.

Commercial garbage collection service for businesses, multi-family
residences, and mobile home parks is available on a subscription
basis from the City or private service providers.

d. Maintenance of Water and Wastewater Facilities. The City’s Public
Service Board/El Paso Water Utilities (EPWU) will maintain water
and wastewater facilities in the annexed area that are not within the
service area of another water or wastewater utility and as governed
by their Rules and Regulations.

AN10-003 2 EXHIBIT ‘C°



Maintenance of Roads and Streets, Including Street Lighting. The

City’'s Streets Department will maintain public streets over which

the City has jurisdiction. These services include:

e emergency pavement repair;

* jce and show monitoring of major thoroughfares;

e repair maintenance of public streets on as-needed basis and in
accordance with established policies of the City.

Maintenance of Parks, Playgrounds, and Swimming Pools. There
are no public recreation facilities in the annexation area.

2. Additional Services

Certain services, in addition to the above services, will be provided within
the annexation area. They are as follows:

a.

Drainage Services. The City's Streets Department will provide

drainage maintenance in the annexation area in accordance with
established policies of the City. Services include:

AN10-003

¢ maintenance of existing public ponding areas and retention
dams,

s storm sewer maintenance;

¢ emergency spills and pollution complaints response;

« watershed development review and inspection is available
through the City's Development Services Department;

+ flood plain office (information relating to flood plains) is available
through the City's Engineering Department.

Library Department. All library services now provided to areas
inside the City will be provided to the annexed area on the effective
date of annexation in accordance with the City’s existing policies
and regulations.

Development_Services Department. All inspection services now
provided within the City, including building, electrical, plumbing,
gas, engineering, housing, and environmental will be extended to
the annexed area on the effective date of annexation.

Planning and Zoning. The planning and zoning jurisdiction of the
City will be extended to the annexed area on the effective date of
annexation.

Other Services. All other City Departments with jurisdiction in the
area will provide services according to established City policies and
procedures.
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3. Capital Improvements Program

The City will initiate the construction of capital improvements necessary
for providing municipal services for the annexation area as necessary. Any such
construction or acquisition shall begin within two years of the effective date of the
annexation and shall be substantially completed within 4 1/2 years after that
date. Construction of any capital improvement within the annexation area will be
done accordance with the established policies of the City.

a.

AN10-003

Police Protection. Capital improvements are necessary at this time
to provide Police services. The command will need to be staffed by
all ranks from Commander to Patrol Officer along with Civilian
support. A new regional command is overdue as the El Paso
Police Department has determined that the current Pebble Hilis
Regional Command (PHRC}) located at 10780 Pebble Hills is of
inadequate size and lacks both adequate accommodations and
location for the extended police personnel requirement necessary
to meet population and development projections within its radically
expanding Eastside Police Region. A proposed site at Edgemere
and Rich Beem has been dedicated to the City and is of sufficient
size to accommodate a joint facility use with the Fire Department
and the Police Department. This location successfully meets the
site selection criteria.

Fire Protection. No capital improvements are necessary at this
time to provide Fire services but may be necessary in the future.
Fire Department coverage areas for the city are based on ISO
standards that require a Fire Station to be a Mile and a Half (driving
distance) from every facility and two and a half miles from a fire
station with aerial capabilities.

Solid Waste Collection. No capital improvements are necessary at
this time to provide collection services but may be necessary in the
future. : : .

Water and Wastewater Facilities. Water and wastewater service
will be provided in accordance with the Development Agreement.
Annexation fees will be due at the time of application.

Roads and Streets. Edgemere Boulevard will be exiended through
the subject property and two unnamed collector arterials will be
constructed through the subject property in accordance with the
City's Master Thoroughfare Plan and will be dedicated and

Jimproved by the property owner in accordance with the

Development Agreement. In general, the City will acquire control
and jurisdiction of all public roads and public streets within the

4 EXHIBIT *C*



annexation area upon annexation. Future extensions of roads or
streets and future installation of related facilities, such as ftraffic
control devices, will be governed by the City's standard policies and
procedures.

f. Parks, Playgrounds and Swimming Pools. No capital
improvements are necessary at this time to provide services but
may be necessary in the future.

g. Drainage Facilities. No capital improvements are necessary at this
time to provide services but may be necessary in the future.

h. Street Lighting. It is anticipated that the developer of new
subdivisions in the area will install public street lighting in
accordance with the City's standard policies and procedures. In
other cases, the City will install public street -lighting in the
annexation area upon request in accordance with established street
lighting policies of the City.

i Other Publicly Owned Facilities, Building or Services: In general,
other City functions and setrvices, and the additional services
described above can be provided for the annexation area by using
existing capital improvements. Additional capital improvements are
not necessary to provide City services.

j- Capital Improvement Planning. The annexation area wili be
included with other territory in connection with planning for new or
expanded facilities, functions, and services in accordance with
established policies of the City and where applicable, the
Development Agreement.

AMENDMENT: GOVERNING LAW

This Plan may not be amended or repealed except as provided by the Texas
Local Government Code or other controlling law. Neither changes in the
methods or means of implementing any part of the service programs nor
changes in the responsibilities of the various departments of the City shall
constitute amendments to this Plan, and the City reserves the right to make such
changes. This Plan is subject to and shall be interpreted in accordance with the
Constitution and laws of the United States of America and the State of Texas, the
Texas Local Government Code, and the orders, rules regulations of
governmental bodies and officers having jurisdiction.
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FORCE MAJEURE

In case of an emergency, such as force majeure as that term is defined in this
Plan, in which the City is forced to temporarily divert its personnel and resources
away from the annexation area for humanitarian purposes or protection of the
general publiic, the City obligates itself to take all reasonable measures to restore
services to the annexation area of the level described in this Plan as soon as
possible. Force Majeure shall include, but not be limited to, acts of God, acts of
the public enemy, war, blockages, insurrection, riots, epidemics, landslides,
lightning, earthquakes, fires, storms, floods, washouts, droughts, tornadoes,
hurricanes, arrest and restraint of government, explosions, collisions, and other
inability of the City, whether similar to those enumerated or otherwise, which is
not within the control of the City. Unavailability or shortage of funds shall not
constitute Force Majeure.

AN10-603 6 EXHIBIT ‘C’



Exhibit “D”
Development Agreement
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RESOLUTION

WHEREAS, on January 31, 2006, the El Paso City Council approved a Development
Agreement and subsequent amendments or extensions, by and between the CITY OF EL PASO, the
EL PASO WATER UTILITIES-PUBLIC SERVICE BOARD, RANCHOS REAL IV, LTD., and
RIVER OAKS PROPERTIES, LTD.,, to set forth the rights and responsibilities between the parties
to allow for the development of the property located within the City’s East Extraterritorial
Jurisdiction; and,

WHEREAS, the applicant has requested that the City amend Exhibit B, Development Plan
of the Development Agreement to allow an increase to the neighborhood commercial area abutting
Rich Beam and Pebble Hills; and,

WHEREAS, the applicant has also an amendment to Exhibit B to allow an increase to the
neighborhood commercial area abutting Tim Foster and Pebble Hills, John Wayne and John Hayes,
plus Montweod and John Hayes and to allow the location of a public high school: and,

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

That the City Manager be authorized to sign an amendment to the January 31, 2006
Development Agreement by and between the City of El Paso, the El Paso Water Ulilities-Public
Service Board, Ranchos Real 1V, LTD., and River Oaks Propertics, LTD. to amend Exhibit B,
Development Plan, to increase the neighborhood commercial area abutting Rich Beam and Pebble
Hills and Tim Foster and Pebble Hills, John Wayne and John Hayes and Montwood and John Hayes
and to allow the location of a public high school

'\T'Z.»“' _“ N s
I“ASSED AND APPROVEID this é i day of
o THE CITY OF EL
*
s Johry F. Cook
- Mayor

Riéharda Duffy Moméén
City Clerk e
APPROVED AS TO FORM: APPROVED AS TO CONTENT: C
Lupe Cueliar s £ Victor Q. Tortes S
Assistant City Attorney Development Services Department

Doc No, 40378
Doc Name: Reso/1™ Amendment to Dev Age/City, PSB, Ranchos Real IV, LTD.,, & River Oaks Properties, LTD,
Dog Author: LCUE
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TDE Ill, PHASE 1l, DEVELOPMENT PLAN AMENDMENT

Application Type:
Property Owner(s):
Representative{s):

Legal Description:

Location:
Representative District:

Area:
Proposed Use:
Proposed Change:

Surrounding Land Uses:

Year 2025 Designation:

354 Rea A

Devéiopment Agreement/Plan Amendment
Ranchos Real Xli, LTD and River Oaks Propetties Ltd.

Conde, Inc.
A portion of Sections 46, 47, and 48, Block 79, Township 2, Texas
and Pacific Railway Company Surveys, El Paso County, Texas

Rich Beam Boulevard and Pebble Hills Boulevard
East ETJ (Adjacent to Districts 5 and 6)

Vacant

A mix of uses
increase the neighborhood commercial area abutting Rich Beam

and Pebble Hills; allow neighborhood commercial abutting Tim
Foster and Pebble Hills, John Wayne and John Hayes, Montwood
and John Hayes,

North: R-5, C-2 / TDE Phase |, Vacant; South: East ETJ / Vacant;
East: East ETJ / Vacant; West:, East ETJ, Zaragoza Road / Single-

family Residential
N/A, Residential {(East ETJ)
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General Information:

The applicant requests an amendment to the Development Agresment Plan (Exhibit B) that was
approved with a development agreement dated January 31, 2008, pursuant to Subchapter G, Chapter
212, Local Government Code. The proposed changes to the development plan would allow an
increase to the neighborhood commercial area abutting Rich Beam and Pebble Hills; allow
neighborhocd commercial abutting Tim Foster and Pebble Hills, John Wayne and John Hayes,
Montwood and John Hayes. The proposed plan also shows the location of a public high school.

The subject property is in the East ETJ and will be proposed for annexation at a later date as part of
Phase 1l of the development agreement. The proposed development plan also includes areas that
are not part of the original approved development plan and that are pending approval from City
Council for annexation.

Staff Recommendation:

The Davelopment Coordinating Committes (DCC) recommends APPROVAL of this request to amend
the development plan.

The recammendation is based on the following:

+ The Plan for El Paso City-Wide Land Use Goals recommends that El Pasc “Evaluate
annexation requests to determine feasibility and impact on existing City services and fiscal
resources.”

¢ The Year 2025 Projected General Land Use Map for the East ETJ designates portions of
this proparty for Residential land uses,

in addition, recommendation for approval of was based on the overall long-term benefits to the City
versus the shortterm impacts. Approval of the amended development plan would accomplish the
following:
» ensure proper land use relationahips with high standards of construction through zoning
and building codes;
« protect the City's growth ability in the East ETJ;
» implement the long range goals of the City's Comprehensive Plan.

Findings:

The Commission must detarmine the following:
1. Will the proposed land use designations of the subject property protect the best mterest, )
health, safety/welfare of the public in general? o
2. Will the proposed land use desighations be compatible with adjacent land uges?
3. What is the relation of the proposed the proposed land use designations to the city's
Comprehensive Flan?
4. What effect will the proposed land use designations have upon the natural environment -
social and economic conditions and property values in the vicinity and in the city asa
whole? o
[ ] -

Development Services Dapartment - Building Permits and Inspections Division Comments:
No comments received,

Development Services Department -« Planning Division Comments:

Recommend approval for the following reasons.

Nadal commerciai at the intergection of arterial and collector streats will allow for neighborhood
services fo the residential areas and serve as a buffer between the artetials and the residential.
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Engineering Department - Traffic Division Comments:
No comments received. ‘

Fire Department Comments:
No comments received.

El Paso Water Utilities Comments
No comments racelved.

Ll
)
<
L
o

List of Attachments
Atiachment 1: Proposed Development Plan
Attachment 2: Development Agreement
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Attachment 1: Proposed Development Plan

AMENDED DEVELGOPMENT PLAN ' T
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RESOLUTION

WHERFEAS, pursuant to state law the City of El Paso (“City™) does not regulate the
zoning or construction of improvements and structures outside of its corporate boundaries; and,

WHEREAS, Ranchos Real [V, Lid. and River Qaks Properties, Lid. (collectively the

“Owner’) are the owners of record of real property which is not located within the corporate
Limits of any municipality but is contiguous to the corporate limits of the City; and Owner desires
that the property be subject to a development agreement and subsequently be amexed into the

City; and,

WHEREAS, Subchapter G, Chapter 212 of the Texas Local Government Code, aliows
for the governing body of a municipality fo enter into a written contract with an owner of land
that is located in the extraterritorial jurisdiction of the municipality; and,

WHERFEAS, further, Subchapter G, allows for the City to extend its planning authority
over the land and authorize the enforcement of the City’s land use and development rogulations
over the land in the same manoer the regulations are enforced within the mmnicipality’s
boundaries and provide for the annexation of the land in a timely manner; and,

WHEREAS, Owner, after full consideration; accepts the terms and conditions cited in
the p raposed D cvelopment Agreement due to the advantages and benefits resulting from the

subsequent annexation of the property; and,

WHEREAS, the City, after due and careful consideration, and after consultation with the
El Paso Water Ltilities-Public Service Board, has concluded that the annexation of the property
on the terms and conditions set forth in the Development Agreement is in the best interest of the
City 1o protect and provide for the public health, safety, morals and general welfare.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign 2 Development Agreement, and subsequent
amendments or extensions, by and between the CITY OQF EL PASO, the B, PASO WATER
UTILITIES-PUBLIC SERVICE BOARD, RANCHOS REAL IV, LTD., and RIVER OAKS
PROPERTIES, LTD,, to sot forth the rights and responsibilities between the parties to allow for
the development of the property located within the City's East Extraterritorial Jurisdiction and
containing 2,287.5393 acres; in accordance with Subchajﬁer G, Chapter 212 of the Texas Local
Government Code, and subject to the affirmative approval and execution of same agreement by

the Bl Paso Water Utilities-Public Service Board.

(Signarures appear on the following page.}

Document #: 19473
Dopument Name: PLANNING RESO/RANCHOS REAL/DEY K
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PASSED AND APPROVED this <9/ ‘gday of \Janud ”T V2006

ATTEST: -

Richarda Duffy Womsen
City Clerk

APBREOVED AS TO FORM:

Carolyn J. ﬁasbjﬂ
Assistant City Attorney

Tlocuraent # 19475
Dacumeni Name: PLANKING/RESOMANCHOS REAT/MMEY K

THE CITY OF EL PASO

APPROVED AS TO CONTENT:

Patricia D. Adauto, Deputy City Manager
Development & Infragmmetnre Services
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THE STATE OF TEXAS )
) DEVELOPMENT AGREEMENT

COUNTY OF EL PASOC )

THIS AGREEMENT made and entered into this éf’ day of JApuary | 2008
(the "Effective Date”) by and between the CITY OF EL PASQ, TEXAS, a rhunicipal
corporation, of the County of El Paso in the State of Texas (hereinafter referred to as
“City”), acting through the City Council of the City, and the El. PASO WATER UTILITIES
PUBLIC SERVICE BOARD (hereinafter referred to as the "PSB”), and RANCHOS REAL
1V, LTD. and RIVER‘:OAKS PROPERTIES, LTD. (hersinafter collsectively referred to as
the “Owner”);

WHEREAS, Owner is the owner of record of the real property described in
Exhibits “A-1” through “A-4", save and except the real property described in Exhibit "A-5",
which is attached hereto and made a part hereof (which real property is heréinafter
referred to as the "Property”), and which Property is not within the corporate limits of any
municipality but is contiguous fo the corporate limits of the City; and,

WHEREAS, Owner desires that the Property be annexed to the Clty m order to
provide adequate and efficient improverments and facilities; and,

WHEREAS, Owner, after full consideration, accepts the terms and conditions cited
in this Agreement due to the advantages and benefits resulting from the annexation of

the Property; and,

WHEREAS, the City, after due and careful consideration, has concilided that the
annexation of the Property on the terms and conditions hereinafter set forth is in the best
interest of the City to protect and provide for the public health, safety, morals and general

welfare; and,

WHEREAS, the PSB, after due and careful consideration, has concluded that the
annexation of and supply of water ard wastewater to the Property on the terms and
conditions hereinafter set forth is in the best interest of the PSB; and the PSB’s role is
further set forth in this Agreement, and includes the provision, regulation, and connection
of the water and wastewater system and rates inside and outside of the City, to protect
and provide for the pubfic health, safety, morals and general welfare; and,

WHEREAS, the parties desire to utilize the provisions of Subchapter G, Chapter
212, Local Government Code to agree on such matters as the method and timing of
annexation, the regulations that are fo be applicable fo the Property hefore and after
annexation, the provision of services fo the Property, and related matiers.

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the Parties agree as follows: T

t“‘.‘"'.l BOEE
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ONE: Unless the context requires otherwise, the following terms and phrases
used in this Agreement shall have the meanings set out below:

"Agreement” means this Development Agreement by and between the City, the
PSB, and the Owner.

"Annexation Fee" means the annexation fee described in Seclion Eleven of this
Agreement previously adopted by the Board of the PSB.

"City" means the City of £l Paso, Texas, a home rule municipality situated in
El Paso County, Texas.

"City Council" means the City Council of the City or any successor goveming
body.

*(City Regulations” shall mean all duly enacted ordinances, rules, and regulations
of the City, including the Code, the Subdivision Regulations, and the PSB Regulations.

“Code” shall mean the El Paso Municipal Code.

"Development Plan” shall mean the plan for development of the Property attached
to this Agreement as Exhibit "B", The Development Plan shall include the Phasing Plan

and the Road Plan.
“District” shall have the meaning set forth in Section Sixteen,
"Effective Date" means the date set forth in the first paragraph of thié Agréement.
‘Major Thoroughfare Plan” or “MTF” shall mean the plan attached aé Exhiﬁit “or,

"New Regulations” shall mean City Regulations, or amendments to City
Regulations, enacted after the Effective Date.

“Nominate” shall refer {o the action of the Owner in submitting to the City a
nomination.

. “Nomination” means a written notice and appiication requesting annexation of the
_portion of the Property described in the ngotice.

"Owner" means collectively Ranchos Real 1V, Lid. being the owner of the real
property described by metes and bounds on Exhibit “A-4", save and except the real
property described by metes and bounds on Exhibit “A-5"; and River Qaks Properties,
Lid. being the owner of the real property described by metes and bounds on Exhibits “A-

1!’, "A"'Zn, and "A‘-‘S,"

"Party" or "Parties" means a party or the parties to this Agreement, being the City,
the PSB, and the Owner,

OG0 e v
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“Phase One” shall mean the first phase of development of the Property as set forth
in the Phasing Pian.

“Phasing Flan” shall mean the plan, included in the Developmeant Plan, for the
phased development of the Property.

“Property” shall mean the 2,287.593-acre tract of land described by metes and
bounds in Exhibits “A-1" through "A-4", save and except the fract of land deacnbed by

metes and bounds In Exhibit "A-b".

"PSB Facilities” shall mean water and wastewater facilities to be constructed by
and at the expense of the PSB, or constructed by the Owner under developer
participation contracts executed in sccordance with Chapter 212 of the Texas Local
Governmeant Code pursuant io which the PSB would reimburse the Owner for the costs in

accordance with PSEB Regu}atfons in effect as of the Effective Date of this Agreement

The PSB Facilities are shown in Exhibits "D ang "E°.

“PSB" or “Public Service Board” shall mean. the EI Paso Water Utilities Public
Service Board, the trustee and governing board of the El Paso Water Utiiities.

"PSB Regulations® shall mean the duly adopted rules and regulations of the PSB..

"Road Plan” shall mean the plan, included in the Development Plan that describes
the roads within the Property to be constructed by the Owner and dedicated to the City.

“Subdivision Coordinator” shall mean the subdlwsmn coordinator referenced in the
Suhdivision Regulations. :

“Subdivision Regulations” shall mean the regulations in Title 18 of the El Paso
Municipal Code.

“Vesting Statute” shall mean Chapter 245, Texas Local Government Code.

TWO: The Property shall be developed in phases in accordance with the
Phasing Plan, and shall be developed in an orderly manner from adjacent existing
development.  In accordance with Texas Local Govemment Code Section 212.172(g),
the Partias agree this Agreement constitutes a permit under Chapter 245 of the Texas
Local Government Code. Owner expressly waives any and all 'vested rights accrued
under this Agreement and agrees io the provisions related to vested rights as provided
herein.. Owner shall not file an application for the City’s approval a subdivision plat for
any portion of the Property for thirty ' (30) days after the Effective Date. Within ninety
{80) days following the recording of the subdivision plat relating to Phase Qne, and within
ninety (80) days following the recording of each subdivision plat with respect to future
phases of development, the City shall provide to the portian of the Property coverad by
the plat all of the municipal services provided inside municipal boundaries, regardless of
whether the portion of the Property covered by the subdivision plat has been annexed as
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of such date. However, the scheduling of water and wastewater services to the Property
shall be in accordance with the provisions of Section Eleven.

THREE: The City agrees to annex the Property in accordance with the terms and
conditions of this Agreement, provided that the terms and conditions of this Agreement
are met by the Owner. (a) The QOwner shall submit and initiate an application for
annexation by filing a Nomination with the City, nominating Phase One of the Property
no later than thirty (30} days after the Effective Date of this Agreement. Thereaftsr, the
Owner shall submit and initiate applications for annexafion by filing a Nomination with the
City in accordance with the Phasing Plan. (b) The Owner shall use their best effort to
coordinate and request that the owner of the real property described by metes and
bounds in Exhibit "A-5", be included and part of the submission of the annexation
application for the applicable Phase in which this property is located.

Within one hundred twenty (120) days, the City shall annex the nominated portion
through passage of an annexation ordinance in accordance with applicable state law
provisions regarding public hotice and hearings. Whether the Owner nominates all of the
Property for annexation at one time or nominates portions of the Property for annexation
in phases, the Owner shall complete such nominations no later.than the fourth
anniversary of the Effective Date, so that ail of the Property may be annexed by the Gity
no later than the fifth anniversary of the Effective Date. It shali not be considered a

breach of the terms of this Agreement by any party if the annexation of the Property is

delayed, unless such delay is directly caused by that party. However, if all or a portion of
an annexation application is delayed, this shail not relieve the Owner of the obligation to
submit nominations of remaining Property for annexation, in accordance with the Phasing
plan, and all of the Property must be nominated by the Owner within four years. (b) The
City may annex all or a portion of the Property under this Agreement by enacting an
ordinance annexing the Property. To the extent allowed by law, the enactment of an
ordinance annexing the Property or portion thereof described in the Nomination shall be
the only procedure required of the City to annex the Property or a portion thereof.

FOUR: Owner hereby agrees that the development of the Property shall be mu;

sccordance with the City Regulations, incluging the PSB Regulations, and subject to the-

application and payment of all necessary application and permit fees except as otherwise

provided in this Agreement. Pursuant t¢ Subchapter G, Chapter 212, Local Government,
Code, the City and Owner agree that, except as otherwise provided herein, the City~
Regulations-shall be applicable to the Property on the Effective Date. Notwithstanding
the Vesting Statute, the City may apply New Cify Regulations fo any portion of thg,
Property that is not the subject of a subdivision plat filed for approval with the City,
provided the New City Regulations are otherwise valid and are applied equally to other
similarly situated areas of the City. However, the Vesting Statute shall apply to a portion
of the Property on and after the date a subdivision plat application is filed for approval

with the City relating to such portiori of the Property.

EIVE: ©Owner hereby agrees that prior to the development of any portion of the
Property, a land study for such portion of the Property shall be required and an
application filed with the Subdivision Coordinator for approval by the City. All provisions
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for submittal, review, approval, amendment and withdrawal of an approved land study

shall follow the procedures and requirements outlined in the Subdivision Regulations.
The land study shali be consistert with and shall not be used to supersede the ferms of
this Agreement or the Development Plan, or require the development of the Property in a
manner incansistent with the Development Plan,

The City's review and approval of any submissions by Owner will not be
unreasonably withheld or delayed. The City wili review any plans, plat or other filing by
Qwner In accordance with the City Regulations, state law and this Agreement. If any
submittal is not approved, the City will provide written cornments to Owner specifying in
detail all of the changes that will be required for the approval of the submitted application.

The City acknowledges that timely Cily reviews are necessary for the effective
implementation of Owners' development program. Therefore, the City agrees that it wili
comply with all statutes and City Regulations establishing time periods for development

reviews.

Due fo the fact that the Property comprises a significant land area and its
development will oceur in phases over a number of years, modifications to the land study
may become necassary due fo changes in market conditions or other factors. In order {o

pravide flexibility with respect to certain details of the development of the Project, Owner -

may seek changes in the location and configuration of the proposed uses shown on the
land study and amendments may be submitted in accordance with the Code.

The Development Plan attached hereto has been prepared in accordance with the
. requirements of the current Subdivision Regulations. In the event that the Subdivision
Regulations or zoning code are hereafter amended, Owner shall revise the Development
Plan to confarm to the revised Subdivision Regulations and zoning code with respect to
those portions of the Property for which an application for a subdivision plat has not been
filed. In addition to the foregoing, in the event that the City adopts a final ordinance within
thirty (30) days of the Effective Date amending Title 19 of the Code which amendment Is
applied equally to all other subdivisions in the limits of the City or its ETJ (the "Parkland
Dedication Amendment"), then Owher agress to amend its Development Plan, if
necessary, {0 incorporate the requirements of the Parkland Dedication Amendment. The
Owner shall submit the revised Development Plan no later than fifteen (15) days from the
adoption of the Parkland Dedication Amandment, and shall be subject to the review and

approval of City staff.

SIX: Owner hereby agrees that prior to the issuance of any building permits or
certificates of occupancy relating to the Property, Owner shall apply for and secure
approval of a subdivision plat in accordance with the procedures of the Subdivision
Regulations. Consistent with the Phasing Plan, Gity agrees to allow Owner to submit

phased subdivision platting.

SEVEN. On and after the Effective Date, the Propery may be developed in a
rmanner consistent with the residential and commercial zoning classifications as shown in
the Development Plan. Upon the annexation of a portion of the Property, such portion
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shall be automatically classified as R-3 (Residential) for zoning purposes, but such
classifications shall not affect (i) any structure on which construction commenced prior to
the annexation or (i) any development allowed under a subdivision plat, which was
approved prior io annexation, In addition, Owner may petition the City, at any time, and
at Owner's expense, for rezoning of the Property (or portion thereof) as provided in the

Code.

EIGHT: Owner agrees to provide for the dedication and improvement of public
neighborhood parkland within the Property to the extent required by the City Regulations.
The approximate size and location of the parcel(s) shall be as provided in the

Development Plan.

NINE: Owner agrees to provide for the dedication, at no cost to the City, in the
aggregate, of up {o four (4) acres, at not more than six (8) locations within the Property
owned by Ranchos Real IV, Ltd,, and described on Exhibit “A-4*, for use by the City
solely for public purposes, such as municipal offices, storage, police, fire and EMS
protection, or other mummpaf operations to the extent required by the City. Such
dedication shall be identified in the approved subdivision plat. The approx;mate size and
location of the dedication(s) shall be as pravided in the Development Plan.

TEN: Owner shall dedicate, construct and maintain for a one-year period after
acceptance by the City the improvemants for the full width of the necessary right-of-way:
fcr extensions of any arterial streets as shown in the City's official Major Thoroughfare
Plan ("MTP") as of the Effective Date. Except as hereinafter set forth, Owner shall not
request or be eligible for reimbursement for any costs associated or in connection with
claims for overwidth paving from the City. Owner shall not be obligated to dedicate,

construct, and maintain the improvements to the right-of-way for arterial sireets added to -~

the City's MTP after the Effective Date or not shown in the attached Road Plan, unless

the MTP is amended at the request of the Owner(s) and results in the addition or upgrade -
of the status of the arterial street. If the City amends the MTP with respect to the =

Property, after the Effective Date, than the Owner may request or be eligible for
reimbursement for any costs associated or in connection with claims for overwidth paving

from the City.
- ELEVEN: |n addition to any other fees required by PSB Regulations, Owner
agrees o pay an Annexation Fee to the El Paso Water Milities for each three-quarter

inch (3/47) equivaient water meter that is connected to the public water system
(regardiess of the timing of the annexation of the Property by phases) as follows:

EASTETYS EASTETS
Meter Size ‘ Water ($) Wastewater (%)
58" x 24" H66 328
1 1,366 809
1% 2,830 1,640
o 4,528 2,624
3" 9,056 5,048 -
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4 ' 14,150 8,200

6" 28,300 16,400
8" 52,827 30,8613
10" 75,467 43,733

Based on gallons per minufe waler flow; EPWU-PSB Rules & Regulations No. 1,
Sec. 7 (J)

The Annexation Fee shali be increased by three (3) percent on March 1, 2008,
and each year thersafter, compounded annually. Payment of the Annexation Fee shall
be due at the time of application for connection of an individual meter to the water
system. Notwithstanding the adoption of New City Regulations, the Annexation Fee set
forth above shall not be increased in relation to the Property, nor shall the Owner be
responsible for payment of impact fees or other new fees, regardless how named, which
may serve purposes identicat to or simitar to the Annexation Fee.

The PSB agress fo impose on new Eastside developments that are annexed into
the City after the Effective Date, or that are located in the Eastside PSB Planned Service
Area and to which City water or wastewater services are connected after the Effective
Date, Annexation Fees that are equal to or greater than the fees imposed on Owner
under this Agreement. Notwithstanding the foregoing, the PSB shall not be required to
impose an Annexation Fee 1o any Eastside development fo the extent it is connected to
and serviced by another entity, which is governed by a separate agreement and

subseguently annexad by the City.

immediately after the Effective Date, the PSB shall commence the engineering
and construction activities necessary fo provide retail water and wastewater services fo
the Owner's Property in order to ensure that the development of the Property in
accordance with the Phasing Plan is not delayed. Within ninety {(80) days following the
Effective Date, water and wastewater sarvices shall be made ‘available to Phase One. In
regard to future phases, water and wastewater services shall be availabls in accordance
with the Phasing Plan. The water and wastewater facilities to be consiructed by the
Owner, -and the PSB Facilities, to be constructed by the PSB, are addressed in Section

Seventeen and in Exhibits "D” and “E",

Without limiting the foregoing, the provision of retail waier and wastewater
services shall not be delayed on the grounds that the Property has not been annexed in
whole or in part. The rates for water and wastewater services shall be equal o the rates
charged inside the incorporated boundaries of the Clty However, if the Owner for
whatever reason fails to submit annexation applications in accordance with the provisions
of this Agreement or is in default of any obligation under this Agreement, then the rates
for water and wastewater services shall be in-accordance with the PSB regulations for
autside City rates, in addition to any fees required herein. If the Property is subsequently
annexed, inside City rates for the incorporated boundaries in accordance with PSBE
regutations in effect at the time of annexation shall apply. The City's obligation to provids
water and wastewater'services to the Property shall survive the expiration of the term of
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the Agreement. The obligation for the Owner to pay Annexation Fees as each water
meter application is made survives the expiration of the Term of this Agreement.

TWELVE: Owner shall provide the City with one (1) mylar and three (3) paper -

prints of & current aerial map of the Property depicting the condition of the Property.
Such aerial, and any ofher evidence necessary fo demonstrate the existence of any non-
conforming lot, use or struciure on the Property, shall be provided by the Owner within
thirty (30) days after the date the City adopts an apnexation ordinance annexing a portion
of the Property. The aerial and other evidence shall be submitted to the Zoning
Administrator in the Development Services Department of the City for validation of such
non-conforming lot, use or structure within the Property,

THIRTEEN. Owner shall ensure that facilities and services of sufficient capacity,
whether public or private, shall be provided as attiibutable to any development within the

Property.

FOURTEEN: Any formal notices or other communications required 1o be given by
one Party to the other under this Agreement shall be given in writing, addressed to tha
Party to be notified at the address set forth below, by (i) delivering the same in person (if)
depositing the same in the United States Mail, certified or registered, return receipt
requested, postage prapaid (i) depositing the same with Federal Express or with anather
nationally recognized courier service guarantesing "next day delivery" or {iv) sending the
same by telefax with confirming copy sent by cerfified or registered mail. Notice shall be
effective only if and when received by the Party to be notified. For the purposes of naotice,
the addresses of the Parties, until changed as provided below, shall be as follows:

(1) City:
City of £l Paso
Attn: City Manager

Mailing Address:
2 Civic Center Plaza,
Fl Pagd, Texas 78801

Physical Address:
Same as above

{2 El Paso Water Utilities Public Service Board:
El Paso Water Utilities Department
Aitn:  GeneralManager

Maiting Address:
1154 Hawkins Boulevard
El Paso, Texas 79925

" Physical Address:
Same as above

Doc No. 19386 v.3 /Planning/Developmeni-Annexaiion Agrecment
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(3) Owner:
Ranchos Real IV, Lid.
Attn; Douglas Schwartz

Maiting Address:
1790 Lee Trevino, Suite 601 G
El Paso, Texas 79936 L

Physical Address: 1
Same as.above ‘ T
River Qaks Properties, Ltd. gl

Atin: Gerald J. Rubin

Mailing Address:
One Helen of Troy Plaza
Ei Paso, Texas 79912

Physical Address:
Same as above

The Parties shall have the right from time to time fo change their respective
addresses, and each shall have the right to specify as its address any other address
within the United States of America by giving at least five days written notice fo the other
Party. If any date or any period provided in this Agreement ends on a Saturday, Sunday,
or legal holiday, the applicable period for calculating the notice shall be extended to the
first business day foliowing such Saturday, Sunday, or legal holiday

FIFTEEN:  This Agreement shall have a term of fifteen (15) years. The Parties
may, by mutual agreement, as evidenced by a wiiting executed by the City Manager of
the City, the General Manager of the El Paso Waler Utiliies Department, and a
representafive of the Ownet, extend and/or renew the term, but only to the extent
permitted by Subchaptetr G, CRapter 212, Local Governmignt Code;-provided, howaver,
nothing contained in this section shall affect the Owner's obligation to submit nominations
for annexation of all phases of the Property on ar before the fourth (4™} anniversary of the

Effective Date.

SIXTEEN: The Owner has previously sought from the City consent for the
creation of a municipal utility district and/or water control and improvement district for the
purpose of providing water and wastewater services fo the Property (the "District”). In
consideration of this Agresment, including the PSB's obligation hersunder to provide
water and wastewater services to the Property, the Owner agrees 1o refrain from seeking

the creation of the District.

SEVENTEEN: (a) Except for the PSB Fadilities, the Owner agrees to construct at
its expense the mains and pipes located inside the Properly that are necessary to provide
retail water and wastewater utility services 1o the Property. The mains and pipes shall be

Doc No. 18386 v.3 Planning/Development-Annexation Agregment
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designed and constructed in accordance with PSR Regulations. To the extent such
facilities are oversized for the purpose of serving developments outside the Proparty, the
cost of the oversized portion of the facilities shall be borne by the PSB. Notwithstanding
the foregoing, the Owner shall not be obligated to construct or otherwise bear the costs of
PSB Facilities, including water supply, water treatment facilities, wells, water storage
tanks, desalinization facilites, or wastewater treatment facilities, in excess of the

Annexation Fee provided for herain.

(b)  The PSB shall acquire the right of way and construct at its expense
the mains, pipes, and other facilities outside the Property that are necessary to provide

water and wastewater services to the Property
(ey  For greater certainty, Exhibits “D" and “E” describe the PSB Facilities

to be constructed by the PSB at the P8B's expense.

EIGHTEEN: To the extent {if any) that this Agreement would obligate the City 1o
make a payment or make an expenditure, the cbligation shall be payable solely from
revenues received by the City from current revenues, including revenues from the sale of
water and wastewater utility services, it being the intention of the Partiss that no
obligation of the City in this Agreement shall be payable in whole or in part from property
taxes, or from proceeds of obligations payable in whole or in part from propetrty taxes, or
otherwise constituie a debt of the City within the meaning of Article XI, Section 5 or
Section 7 of the Texas Constitution.

Successors and Assigns: This Agreement is a restriction, condition and
covenant running with the Property and a charge and servitude thereon, and shall be
binding upon and inure fo the benefit of the Parties hereto, and their heirs, successors

and assigns of all or any part of the Property. Any future conveyance of the Property

shall contain the restrictions, conditions and covenants and shall embody this Agreement
by express refersnce; provided, however, this Agreement shall not be binding on, and
shall not create any encumbrance 1o fitle as to, any end-buyer of a fully developed and
improved lot within the Property, except for land use regulations that may apply to a

specific lot.

Remedies: This Agreement shall be enforceable in any court of competent
jurisdiction by any of the Parties or by an appropriate action at law or in equity to secure
ihe performance of the restrictions, condifions and covenants hersin contained.

In the event a Patty (the “Defaulting Party”) commits a breach of this Agreement,
the other Party (the "Non-Defaulting Party™), shall, prior fo bringing suit or pursuing any
other remedy, provide written notice of such breach to the Defaulting Party. Following
receipt of such notice, the Defauiting Party shall have thirty (30) days within which to cure
the breach. If the breach cannot be cured within such thirty (30) day peried, the
Defaulting Party shall commence fo cure such breach within said period and thereatfier
diligently continue such cure fo completion. (n the event the Defaulting Party fails to cure
the breach within said period, then the Non-Defaulting Parfy may pursue any remedy

provided at law or in equity.
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Force Majeure: In the event any Party is rendered unable, wholly or in part, by
force majeure to cary out any of its obligations under this Agreement, it is agreed that
on such Party's giving of notice and the full particulars of such force majeure in writing to
the other Party as socn as possible after the occurrence of the cause relied upon, then
the obligations of the Party giving such notice, to the extent it is affected by force
majelre and to the extent that due diligence is being used to resume performance at the
earliest practicable time, shall be suspended during the continuance of any inability but

for no longer period.

The term “force majeure" as used herein, shall include, but not be limited 1o, acts of
God, strikes, lockouts or other industrial disturbances, acts of the public egnemy, war,
terrorism, blockades, insurrections, riots, epidemics, landslides, lightening, earthquakes,
fires, storms, floods, washouts, droughts, tornadoes, hurricanes, arrests and restraints of
governments and people, explosions, breakage or damage to machines or pipelines and
any other inabilities of either Party, whether similar to those enumsrated or otherwise,
and not within the reasonable control of the Party claiming such inability.

Severability: If any provision of this Agreement is held invalid by a court of
competent jurisdiction, such provision shall be deemed to be excised herefrom and the
invalidity thereof shall not affect any of the other provisions contained herein, provided
that any invalid provisions are not deemed by the Clty or the Owner to be material to the
overall purpose and cperation of this Agreement, i the City or the Owner determines
that the invalid provision is material, then, if the Clty has made such determination, the
City shall have the option to disannex the Property, and if the Owner has made such
determination, the Owner shall have the option to terminate this Agreement. Such
judgment or decree shall relisve the City and the Owner from performance under such

invalid provision of this Agreement.

Entire Agreement: This Agresment contains the entire agreement of the Partiss,
and there are no other agreements or promises, oral or written, between the Parties
regarding the subject matter of this Agreement. This Agreement may be amended only
by written agreement signed by the Partiss. By approving the execution of this
Agreement, the City Council of the City, and the ‘Public- Utilities Board of the Ei Pase:
Water Utlliies, delegatie to the City Manager of the City, and to the General Manager of-
the EI Paso Water Utlities, the authority, without any further action being reguired of the
City Council or of thsa Pubhc Utilities Board, to execute such amendments of or:
extensions to this Agreement ag they may consider advisable, and consisient with the -

provisions of law, ' B

Governing Law, Jurisdiction & Venue: This Agreement shall be govemed by — -~
and construed in accordance with the laws of the State of Texas, as it applies to
contracts petformad within the Stafe of Texas and without regard to any choice of law
rules or principles to the contrary. The Parties acknowiedge that this Agreement is
performable in El Paso County, Texas and hereby submit to the jurisdiction of the state or
federal courts sifuated in that County, and hereby agree that any such Court shall be a
proper forum for the determination of any dispute arising hereunder.

Daoc No. 19386 v.3 iPlamning/Development-Anmexation dgreement
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No Third Party Beneficiary: This Agreemant is not intended, nor will it be
construed, to create any third-party beneficiary rights in any person or entity who is not a
Party, unless expressly othsrwise provided,

Waiver: Any failure by a Party hereto to insist upon strict performance by the
other Party of any material provision of this Agreement shall not be deemed a waiver
thereof or of any other provision hereof, and such. Party shall have the right at any time
thereafter to insist upon strict performance of any and all of the provisions of this

Agreement.

Reservation of Rights: To the extent not inconsistent with this Agreement, each
Party reserves all rights, privileges, and immunities under applicable faws.

Further Documents: Each Party agrees that at any time after execution of this
Agreement, it will, upan request of the other Party, execute and deliver such further
documents and do such further acts and things as the other Party may reasanably
request in order to effectuate the terms of this Agreement.

lncorporation of Exhibits and Other Documents by Reference: Al exhibits:
and other documents attached to or referred to in this Agreement are incorporated

herein by reference for the purposes ‘set forth in this Agreement.

Effect of State' and Federal Laws: Notwithstanding any other provisions of this
Agreement, each Party shall, in carrying out the terms of this Agreement, comply with all

applicable State and Federal laws,

Headings: The headings as to contents of particular articles or sections herain
are inserted only for convenience, and they are in no way to bs construed as a limitation
on the scope of the particular articles or sections to which they refer.

Ambiguities: In the event of any ambiguity in any of the terms of this Agreement,
it shall not be construed for or against any Party on the basis that such Party did or did

not author the sarme.

Counterparts: |t is understood and agreed that this Agreement may be exscuted
in any number of counterparts, each which shall be deemed an original for all purposes.

Authority for Execution: Each Party hereby cerlifies, represents, and warrants
that the execution of this Agreement has been duly authorized.

IN WITNESS WHEREOQF, the parties have hereunio set their hands and seals and
have caused this instrument to be executed by their duly authorized officials and the
corporate seal affixed hereto, ail on the day and year first above wriiten,

a0

Poc No. 19386 v.3 /Planning/Development-dnnexation Agreemeitt
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THE CITY OF EL PASO

Joyce A, Wﬂsonﬂ 4

City Manager
APPROVED AS TO FORM: APPROVED AS TO CONTENT.:
/
Carolyn W Cragby ~ Patricia D. Adauto, Deputy City Manager
Assistant City Attorney Development & Infrastructure Services
ACKNOWLEDGEMENT

STATE OF TEXAS )

)

COUNTY OF EEL PASO )
This mstrument was acknowledged before me on the é day ofJﬁ FHE. f/]{/ '

20086, by Joyce A, Wilson, as City Managmf El Pa , Texas.

_ﬁ:_zmﬂu»m%aéﬂ&-’-"ﬁ‘

i DURA NAZARIEGA Notary Public, State{of/Texa
/?‘\R iNOTAHhY puBLIC - ;k: &ur U
{ #} 0 and dor the Siate of Texas ﬂgﬂf [’{_/
NS

L4
% :
Y, My cf‘mmlsﬂm | EXDIres E
A5 =y
Forl g
w b

E

S
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&L PASO WATER UTILITIES
PUBLIC SERVICE BOARD

Edmund G, Archuleta, P.E.
General Manager

APPRDVED AS TO FORM:

Robe D Andron

General Counsel
ACKNOWLEDGEMENT

STATE OF TEXAS )

COUNTY OF ELPASO - )

This instrument was ac:knawiedgéd before me on the / 37% day. ofér g,_f’;%' G
2006, by Edmund G Archuleta as General Manager of the El Paso Water Ultiliies Pulfic

Service Board,

: NANCYE_GUTIERREZ: MM/ ;

SOTRY POBLI STATE OF TERAS Notary Publif, State of ‘[}éxas

ey Tt Naney £. @ uherrez
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ACCEPTANCE

The above Agreament, with all conditions thereof, is hereby accepted this Rl

day of Zonvor , 2008.

RANCHOS REAL IV, LTD.

By:  Ranchos Real Developers, Inc,

Hs: General Partner
By: ‘V_—-\—’>Q\\‘

Narme: Douglas Schwartz

Title: Vice President

ACKNOWLEDGEMENT w7

STATE OF TEXAS ) o b

COUNTY OF EL PASCO )

This instrument was acknowledged before me on the F4d% day of J;M%

2006, by Douglas Schwartz, Vice President of Ranchos Real Developers, Inc. a Texa
corporation, as general pariner and on behalf of Ranchos Real [V, Lid., a Texas limited

partriership.
A Al gt

Notary Public, State of Texas ¢

Hecesa A Hetbampes,

Dac No. 19386 /Plonting/Development-Annexaiion Agreement
- 15

o



ACCEPTANCE

The above Agreement, with all conditions thereof, is hereby accepted this .v? éﬁ

e
day of —3QNUACY, 2006.

RIVER OAKS PROPERTIES, LTD.

By:  River Oaks Asset Management, Inc,
ts:  General Partner

o U T

(] —

Name: Adarn Z. Frank
Title: Vice Prasident

ACKNOWLEDGEMENT ”

STATE OF TEXAS ) | | 2
COUNTY OF ELPASO

This instrument was acknowledged before me on thexlls ™ day of ng oA
2006, by Gerald J. Rubin, Presidert of River Oaks Asset Management, Inc: a Texas
corparation, as general partner and on behalf of River Oaks Properties, Lid., a Texas
limited partnership,

e __OKQQ_OM Caunn

KELLY CANQ Notary Publi&, State of Texas
Ly i am':" gﬁhiv&':uusa Ic-s:?l'axas
e

Keuuj Cano

S
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EXHIBITS “A-1” through “A-57

LEGAL DESCRIPTION
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Being a portion of Sections 32, Block 79, :
Township 2, Texas and Pacific Railway Company Surveys,

El Paso County, Texas
Prepared for: Southwest Land Development Services Ine.

Janary 24, 2006

METES AND BOUNDS DESCRIPTION

Description of a parcel of land being a portion of Sections 35, Township 2, Texas and Pacific
Railway Company Surveys, El Paso County, Texas and being more particularly described by
metes and bounds as follows:

THE “TRUE POINT OF BEGINNING” being the corner common to Sections 35, 36,
37 and 38, Block 79, Township 2, Texas and Pacific Railway Company Surveys

Thenece along the common line of Section 35 and 38, Block 79 Township 2, Texas
and Pacific Railway Company Surveys South §9°59°07” West a distance of 3675.73
feet to a point on the southeasterly right of way line of Zaragoza Road;

Thence along said right of way line North 42°31°34” East a distance of 5382.79 feet
o a point on the common line of Sections 35 and 36, Block 79, Township 2, Texas
and Pacific Raifway Company Surveys,

Thence along said line South 00°35°54” East a distance of 3966.22 feet to the "TRUE POINT
OF BEGINNING" and containing 7,297,039 Sq. Ft. or 167.517 Acres of land more or less.

NOTE: Beatings basis is per plat of Tierra Del Este Unit Twenty Nine reom'dedliu volume
79, Pages 104, Plat records of El Paso County, Texas e

. . Exnibit A-1
T2 L i,
Ron R. Conde :

R.PLS No 5152
Jow 106-50 R.C.

CONDE, INC.
ENGINEERING / LAND SURVEYING / PLANNING
1740 LEE TREVING SUITE 400/ EL PASQ, TEXAS 70936 / (915) £592-0283



Being a portion of Section 39, Block 79,

. Township 2, Texas and Pacific Railroad Company Surveys
El Paso County, Texas

Prepared for: Edwards, Belk, Hunter, and Kerr

July 27, 2004

Parcel 4A

METES AND BOUNDS DESCRIPTION

Description of a parcel of land being a portion of Section 39, Block 79, Township 2, Texa§
and Pacific Railroad Company Surveys El Paso County, Texas and being more particularly
described by meles and bounds as follows:

Commencing for reference at a found 1/2” rebar with cap marked TX 5152 gei for the
commen corner of sections 38, 39, 46 and 47, Block 79, TSP 2, T & P RR. Surveys
from this point & 2” pipe found for the common comer of sections 34, 35, 38 and 39
bears North 00°33°11™ West a distance of 5235.75 feet, Thence from said %7 rebar
South 89°37°37” West with the common line between sections 39 and 46 a distance of
2542 .84 feet to a set ¥ rebar with cap marked TX 5152 for The “TRUE POINT QF

BEGINNING”;

T

Thence continuing along said boundary line South 89°57°37” West (West Book 1618,
Page 1321} a distance of 678.89 feet to & set %" rebar with cap marked TX 5152 on
the southeasterly right of way line of Zaragoza Road (F.M. 659);

Thence along said right of way line North 42°31°34” East (N42°28°32”E Book 1618,
Page 1321) a distance of 4716.77 (47756.06 Book 1618, page 1321) feet to a set 147
rebar with cap marked TX. 5152 on the line between sections 38 and 39;

Thence aiong said line South 00°33°11” East a distance of 732.06 feet to a sét 4”7
rebar with cap marked TX 5152,

Thence South 42°31°34” West a distance of 3722.85 feet to the "TRUE POINT OF
BEGINNING" and containing 48.437 acres of land more or less.

NOTE: Beatings Basis is ‘True North for a Transverse Mercator Surface Projection as.
defermined by GPS Methods based on a set %" rebar with cap marked TX 5152
Latitude:31°47°01.296”N Longitade: 106°14°58.705W Height: 3928.22sft

A Plat of even date accompanies this description.

Exhibit A-2

job#704-46 R.C.
LGL-0N704446.LGL

Ron R. Conde
R.P.L.8. No. 5152

ENGINEERING "LAND QTJR"\’ZEYD‘G { PLARNNING
1700 LEE TREVINQ SUITE 400 ' EL P4S0, TEXAS 70936/ (915) 202.4283



Being al} of Tract 1 A4, Section 35
and a portion of Sections 36 ,
Block 79, Township 2,

Texas and Pacific Railroad
Company Survey,

Fi Paso County Texas -

January 23, 2006 -

METES AND BOUNDS DESCRIPTION P

Description of a parcel of land being all of Tract 1A4, Section 35 and a potion of
Sections 36 , Block 79, Township 2, Texas and Pacific Railroad Company Survey, Fl
Paso County Texas, and being more particularly descnbed by metes and bounds as

fol]owc

Commencing at a found 27 pipe, said point being the northwesterly corner of Section 36,
also being the common corner between sections 2%, 26, and 35, Block 79, Township 2,
Texas and Pacific Rallroad Surveys; Thence South 00°32°00” East, along the common
seciion fine between Sections 35 and 36, a distance of 7.93 feet 10 a point lying on the
southerly right-of“way line of Montana Avenue (US Highway No. 62-180) to a found %2
iron , said point being the TRUE POINT OF BEGINNING of this description; '

Thence, North 81°18'00" East, along said right-of-way line, a distance of 52.48
feet to a point lying on the cormmon boundary line between sections 25 and 36,
Block 79, Township 2, Texas and Pacific Railroad Company Surveys;

Thence, North 89°59°29” East along said boundary line, a dlstance of 1,122.58
feet 10 2 point;

Thence, South 39°02°00" East, a distance of 0.41 feet to a point Iyi}xg on the
northerly right-of-way line of East Zaragnza Road {F.M., 659 Ysleta-Carlghad cut-

off road);
Thence, Sauth 42°33°00” West, along said right-of-way line, a distance of

1,719.81 feet to a point lying or the common boundary line between Sections 35 *-
anit 36, Block 79, Towinship Z, Tex4s and Paéifié Railroad Company SUirveys;

L

Thence, South 42°33°00” West, continuing with said right-of-way line, a distance
of 1,347.17 feet to 2 point; :

Thence, North 00°32°00” West, a distance of 2,111.08 feet to a point lying on the
southerly right-of-way line of Montana Avenue (US Highway No. 62-180);

Thence, North 81°) 800 East, along said right-of-way line, a distance of 834.19
feet to a point;

Thence, South G0°32°00"” East, a distance of 218.16 feat to a poing;

Exhibit B-3.
{Page 1 of 2)



Thence, South §9°28°00" West, a distance of 125.00 feet to a point;
Thence, South 00°32°00™ East, a distance of 175.00 feet to a point;
Thence, North 89°28°00™ East, a distance of 155.00 feet to a point;
Thence, North 00°32'00” West, a distance of 397.47 feet to a point;

Thence, MNorth 81°18°00" East, a distance of 5.12 feet to “TRUE POINT OF
BEGINNING” and containing in ali 2,261,201 square feet or 51.910 acres of land more

or less.

Meets and bounds description is based on ALTA survey performed by SLI Engineering,
dated December 14, 2005,

NOT A GROUND SURVEY.

Exhibit A-3 .
{Page 2 of 2} :
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Being a portion of Sections 37, 38, 39, 46 and 47, Block 79,
Township 2, Texas and Pacific Railway Company Surveys,
El Paso County, Texas

Prepared for: Southwest Land Development Services Ing,
January 24, 2006

METES AND BOUNDS DESCRIPTION

Descripfion of a parcel of lmd being a pertion of Scelions 37, 38, 39, 46 and 47, Block 79,
Township 2, Texas and Pacific Rallway Company Surveys, Bl Paso County, Texas and being
. more patticolarty deseribed by metes and bounds as fallows:

THE “TRUE POINT OF BEGINNING” being the comer comymon o Sections 35, 36,
37 aue 38, Block 79, Township 2, Texas and Pacific Railway Company Sorveys

Thenee along the common line of Section 36 and 37, Block 79 Township 2, Texas
and Paeific Railway Comproy Surveys North 89°58°06" East 4 distance of 5313.88
feet o a potnt for the commeon ecorner of Sections 36 and 37, Bloel: 79, Township 2,
and Sections 7 and 18, Block 78, Township 2, Texas and Pacific Railvay Company

Suarveys;

Thence along the comraon Iine of Sections 37, Block 79, Township 2 and Section 18,
Block 78, Township 2, Texas and Pacific Railway Commpany Surveys South 00°35°30™
Enst n distance of 4736.94 feet fo & point;

Thence laaving said line South 39°58°00” West a distance of 500.00 fest to n point;

Thence Soutk 00°35°3(” Rast a distance of 500.00 feet to a point on the common line
of Scctiony™37 @wl~44; Block 79, Township 2, Tedas @ad Pagific Ralwey Company. ™
Surveys,

Thenee long the comon line of Sechan 37 and 48, Block 79, Township 2, Texas
and Pacific Railway Company Surveys South 89°58°09” West a distance of 4814.48
fest 40 & point on the comtmon comer of Sections 37, 38, 47 and 48, Block 79,
Towmship 2, Texas and Pacific Raflway Compaiy Surveys;

Thenge alang the line of Sections 37 and 48, Rlack 79, Township 2, Texas and Pacific
Railway Company Suryeys Sonth 00°34°52” Fast a distance of 4734.76 feet to &

point;
Thenee Jeaving said line South 89°59°32™ West a distance of 300.00 feet # 2 point;

Thence Seuth 00°34'52” Bast a distance of 500.00 feet le a poist onthe common Ine
of Sestion 47, Block 79, Township 2, and Section 2, Block 79, Township 3, Texas

e Paotfic Railway Company Surveys;

Thente along said line South 89°59°32” West a distance of 4716,17 feot to 2 point;
Thence North 00°34'37" West  distance of 2853.01 fect to a poin;

Thence North §9°58726" West a distance of 100,01 feetto a paint;

Thence North 00°34°37” West  distance of 809.08 feet 1o a point;

Thence South §9°58°35” West a dintanco of 4422.30 feet to a poiat of curve;

Thepee 185.59 feot along the arc of 2 carve w the right which has & radius of 250.00
foet a central amgle of 42°32°00" a chord which bears North 68°45°25™ West 2

distance of 181.35 feel to & point

Thence North 47°25°25” West a disiance of 20.86 fect 1o a poitt on the southeasterly
right of way Hne of Zaragoza Road;
. Exhibit -4

CONDE, THC. rore 1 Of 2
ENGINEERING / LAND SURVEYING / PLANNING (Page 1 of 2)
1796 LEE TREVING SULTE 406 / EL 450, TEXAS 79236/ (9L5) 592-0Z83



Thenee along said right of way line North 42°31°40™ East a distance of 1314.50 fest

to » point;

Thence leaving said righl of wey Ine Nerth 89°58°357 Bast 2 distance of 3707.62 feet
1o & point on the comnon Hue of Sections 46 and 47, Block 79, Township 2, Texas
s Pacific Railway Compeny Surveys,

‘Thence aleng srid Jine North 00°34'37 West 2 distance of $24.76 feot to & point for
the comnon comer of Section 38, 39, 46 and 47, Block 79, Township 2, Texas and

Pacific Raflway Company Surveys;

Thence along fhe commion line of Sections 3% and 46, Block 79, Township 2, Texas
and Pacific Raillway Company Surveys South 89°57°37” West a distance of 2542.84
fexl to & point;

Thence feaving said hine Morth 42°31°34” Bast o distance of 722,85 fest t0 & point on
the conunon. fines of Szctions 38 and 39, Block 79, Township 2, Texas and Pacific

Railway Company Surveys;

Thenoe along said line North 80°33°11” West a distance of 732,06 feet to a point on
the seutheasterdy right of way line of Zaragoza Road;

Thence along said right of way Iine Worth 42°31'34™ East & distamce off 2,390.93 feer
1o & point on the common Ene of Sections 35 pnd 38, Block 79, Township 2, Texas
and Pacific Radlwry Company Surveys;

Thenge along seid lina North 89459'07" Bast a distaoce of 3679.78 fest to the "TRUE POINT
OF BEGINNING" and containing 89,133,304 8q, It or 2,046,212 Acres of land more or

less.

NOTE: Bearings basis is por plat of Tiera D] Bste Unit Twenty Nine recorded in volume
79, Pages 104, Plat records of El Paso Cotmty, Texas

(2 ¢
Ron R. Conde
R.E.L.S, No. 5152
Jobit 605k R.C.

Exhibit A-4
[Page 2 of 2)
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Being a portion of Sections 38, Block

Township 2, Texas and Pacific Rallway Company Surveys,
El Paso County, Texas

Prepared for: Southwest Land Development Services Ing.

Jamnary 24, 2006
(Save apd Except Portion)

METES AND BOUNDS DESCRIPTION

Description of a parcel of land being a portion of Sections 38, Township 2, Texas and Pacific
Railway Company Surveys, El Pase County, Texas and being more particularly described by
metes and bounds as follows:
Commencing for reforence at the comer common (o Sections 37, 38, 47 and 48, Block
79, Township 2, Texas and Pacific Railway Company Surveys, Thence along the
common line of Secticn 37 and 38, Block 76, Township 2, Texas and Pacific Railway
Company Surveys North 00°32°27 West a distance of 222,61 fest to a poiut for THE
“TRUE POINT OF BEGINNING”

Thence leaving said line North 89°46°19” West a distance of 5315.88 feet t0 a point
on the commnon ling of Sections 38 end 39, Block 79, Towaship 2, Texas and Pacific
Railway Company Surveys;

Thence along said line North 00°30°31" West a distance of 59,97 feet 1o a point;
Thence leaving said line South 89°46°32” East a distance of 3815.98 fect to 2 point;
Thence North D0%28°20” West a distunce of 465,30 feet 10 a point;

Thence MNorth 40°37°29" West a distance of 4703.80 feet to a pomt on the
southeasterly right of way line of Zarpgoza Road;

Thence along said right of way line North 42°33°257 Eeat a distence of 75.56 feet to a
point;

Thenes leaving said right of way fine South 40°37 1 5" Enst a distance of 4623 41 feet
10 & point;

Thenee North 00°33°24™ West a distance of 77.62 feet to a point;

Thence South 89°46°48” Eest a distance of 659.70 feet to a point;

e P4
r

Thence South 00°33°24” East a distance of 599.67 feet to & point;

Thence South §9°46°48" East a distance of 839.84 feet 10 2 point on the cormmon line
of Sections 36 and 37, Block 79, Township 2, Texas and Pacific Ruilway Cnmpany

Survays,

Thence along said line Scuth 00°32°27” East a distance of 120.15 feet to the "TRUE POINT
OF BEGINNING" and containing 1,153,971 8q. Fr. or 26,49 Acres of land more or less.

NOTE: above description and bearings based on pia’[ of survey prepared by Robert R. Seipel
on February 8, 1999

Bxhibkit A-5
Ron R. Conde
R.P.L.S. No, 5152
Job# 10650 R,

CONDE, ING.
ENGINBERING / LAND SURVEYING ¢ PLANNING
1790 LEE TREVING SUITE 400/ ET. PASO, TEXAS 70036, (015, 300-0183



EXHIBIT “B”

DEVELGOPMENT PLAN
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EXHIBIT “C»

MAJOR THOROUGHFARE PLAN

Dag Ko, 19386 /Planning/Development-Annexation Agreement
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EXHIBIT “D”

PSB WATER FACILITIES PL;"LN
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EXHIBIT “E&~

PSB SEWER FACILITIES PLAN
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Dedicated to Quistanding Customer Service for a Better Community

PLANNING AND ECONOMIC DEVELOPMENT

MEMORANDUM
DATE: June 2, 2011
TO: The Honorable Mayor and City Council

Joyce A. Wilson, City Manager
FROM: Ernesto Arriola, Planner

SUBJECT: John Hays/Edgemere Annexation

The City Plan Commission (CPC) on May 19, 2011 recommended approval of
the proposed annexation and service plan.

The CPC determined that the annexation is in the best interest, health, safety
and welfare of the public in general; and will have no effect on the natural
environment, social economic conditions, and property values in the vicinity
and the city as a whole.

éeto 0’'Rourke

City Manager
= Joyee A. Wilson

Attachment: Staff Report

Planning and Economic Development
2 Civic Center Plaza — 5" Floor - El Paso, Texas 79901 - (915) 541-4622 - Fax (915) 541-4725




City of El Paso — City Plan Commission Staff Report

Case No AN10-003 (ZON10-00075)

Application Type  Annexation and Service Plan

CPC Hearing Date May 19, 2011

Staff Planner Ernesto Arriola, 541-4723, arriolaca@elpasotexas.gov

Location East of John Hays Street and South of Edgemere Boulevard

Legal Description  Being a portion of Sections 37 and 48, Block 79, Sections 7 & 18,
Block 78, Township 2, Texas and Pacific Railway Company
Surveys, El Paso County, Texas

Acreage 658.12 acres
Rep District Adjacent to Representative District 5
Existing Use Vacant

Existing Zoning East ETJ
Proposed Zoning C-2/R-5

Property Owner Ranchos Real IV, LTD
Applicant Ranchos Real IV, LTD
Representative Conde, Inc.

Distance to Park: 455 fi. (Tim Foster Park)
Distance to School: 1,503 ft (Proposed School)

SURROUNDING ZONING AND LAND USE
North: R-5 (Residential), Vacant

South: ETJ, Vacant

East: ETJ, Vacant

West: ETJ, Vacant/New Development

THE PLAN FOR EI, PASO DESIGNATION: N/A
NEIGHBORHOOD ASSOCIATIONS: N/A

APPLICATION DESCRIPTION:

The applicant is requesting an annexation of vacant land within the City of El Paso’s Extra
Territorial Jurisdiction (ETJ) in conjunction with the approved Development Agreement dated
January 31, 2006 and amended agreement dated July 8, 2008. The subject property is
approximately 658.12 acres in size and is currently vacant. The Development Agreement
described approximately 2287.593 acres of property to be annexed into the City of El Paso in
phases. This annexation is the last phase of the agreement with approximately 658.12 acres of

propetty.

AN10-003 May 19, 2011



Planning and Economic Development - Planning Division;
No objection to annexation request. The Service Plan shall be approved with the ordinance

approving the annexation in accordance with Texas Local Government Code 43.056. Planning
does recommend approval of this request.

Land Development: No comments received

Department of Transporiation - Traffic:
No objections

Department of Transporiation - Streets:
No objections

El Paso Water Utilities:
No objections

Library:
No objections

Environmental Services Department - Solid Waste:
No objections

Environmental Services Department - Code Enforcement:
No objections

Police:
No objections

Fire Department:
No objections

Parks and Recreation:
No objections

Sun Metro:
No objections

TxDOT:
No objections

County of El Paso:
No objections

Attachments:

Attachment 1 - Location Map
Attachment 2 - Aerial
Attachment 3 - Schools and Parks
Attachment 4 — Ordinance

AN10-003 May 19, 2011
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Schools and Parks
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ORDINANCE

AN GRDINANCE ANNEXING THE FOLLOWING REAL PROPERTY DESCRIBED AS
A FORTION OF SECTHONS 37 AND 48, BLOCK 79, SECTHINS 7 AND 18, BLOCK 7§,
TOWNSHIP 2, TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS, EL PASO
COUNTY, TEXAS.

WHEREAS, the Ranchos Real 1V, LTD, owners of approximately 658.12 acres, lying in
the City of El Puso's East Extraterritorial Jurisdiction: the properly more fully described in the
attached metes and bounds deseription, identified as Exhibit “A”, and survey of the property,
identified as Exhibit “B" and made a part hereof by reference. and Rancho Real IV, LTD request
that this area be annexed into the El Pago City Limits: and,

WHEREAS, the attached Service Plan, identified as Exhibit ™, idemifics the
municipal services 10 be extended to this annexed area and adopted as part of this ordinance: and,

WHEREAS, the City of El Paso and the Owners have entered into an Development
Agreement on January 31, 2006 and amended July 8, 2008, attached as Exhibit =D, which
governs the development of the property after the annexation: and.

WEHEREAS, public hearings were held en May 16, 2011 and May 19, 2011 at which
persons interested in the annexation were given the opportunity to be heard: and that no person
voiced opposition w the annexation or Service Plan described as Exhibit <C

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL QOF THE CITY OF
EL PASO:

That the boundaries of the CITY OF EL PASO are hereby extended so as 1o annex a
portion of Sections 37 and 48. Block 79, Scctions 7 & 18, Block 78, Township 2. Texas and
Pacific Railway Company Surveys, El Paso County, Texas.. more particularly described in
Exhibit “A"™ and Exhibit "B™.

Further, that the City of El Paso adopts the Service Plan described as Exhibit *C™ and
that the annexation is subject to all terrus and econditions of the Development Agreement, entered
into on Janvary 31, 2006 and amended July 8, 2008,

PASSED AND APPROVED this _ davef L2011
THE CITY @F EL PASD

ATTEST:

John F. Cook
Mavor

Richarda Duffy Momsen
City Clerk

ORDINANCE ANILORT (20N 10-00075)




APPROVED AS TO FORM: APPROVED AE TO CONTENT:

Lupe Cuellar, Mathew 5. McElroy
Assistand City Aftorney Deputy Dircctor - Planning
Marning and Economic Development
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Exhibit A"

Beinge o Thartion of Sections 37 & 35, Bloek 7,
And Bections 78 18 Block 78, Fownship 2,
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point;
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P OTRC e
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.

Theree South D035 307 Fast adistanese of 463 149 [eet to i point of vurs ¢
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‘henee 3980 feet along the are of’a curce to the Jelt witdch bas o radises ol 23 00 foet o centead angle of
S 237007 o chond which bears Sowh 43 17007 Last o distance of 3536 foet o point
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Exhibit =C»
Service Plan
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CITY OF EL PASQ
ANNEXATION SERVICE PLAN

INTRODUCTION

This Service Plan (Plan) is made by the City of El Paso, Texas (Cily} pursuant to
Chapter 43 of the Texas Local Government Code. This Plan is made specifically
for a 631.696 - acre property located in the City's East Extraterritorial Jurisdiction
(ETJ). A portion of Seclions 37 and 48, Block 79, Seclions 7 & 18, Biock 78,
Township 2, Texas and Pacific Railway Company Surveys, El Paso County,
Texas, The area Is more specifically described by metes and bounds in Exhibit,
A" which s attached fo the annexation Qrdinance of which this Plan is a part.

EFFECTIVE TERM

This Plan shall be in effect for a ten-year period commencing on the effective
date of the annexation, unless otherwise stated in this Plan. Renewal of the Plan
shall be at the option of the City. Such option may be exercised by the adoption
of an ordinance by the Cily Council, which refers to this Plan and specifically
renews this Plan for a stated period of time.

INTENT

It is the intent of the City of El Paso thal services under this Plan shall provide full
municipal services in accordance with State law and the Development
Agreement entered into by the property owners and the City on January 31, 2006
and amended July 8, 2008. In case of conflict betwaen the terms of this Plan and
the terms of the Development Agreement, the terms of the Development
Agreement shall control.

The City reserves the righl guaranieed to it by Section 43.056(h} Texas Local
Government Code to amend this Plan if the City Councll determines that
changed conditions or subsequent occurrenice of any other legally sufficient
circumstances exist under the Local Government Code, or other Texas laws o
make this Plan unworkable or obsolete or unlawful.

SERVICE COMPONENTS

This Pian includes three service components: (1) Immediate Services Program,
{2} Additional Services, and (3) a Capital Improvement Program.

As used in this Plan, providing services includes having services provided by any
method or means by which the City extends municipal services to any other area
of the Gity. This may include causing or allowing private utifities; governmental
entities and other public service organizations o provide such services by

AX1-003 1 EXHIBITC



contract, in whole or in part. 1t may also include separate agreements with
associations or similar entities,

1. Immediate Services Program

The following services will be provided In the annexation area immediately upon
lhe effective date of the annexation, uniass otherwise noted.

a. Falice Protection. The £l Paso Palice Department will provide
protection and law enforcement services in the annexation area on the
effective date of annexation. These services include:
v average patrols and responses,
+ handling of complainis and incident reports;
« special  units, such as, lraffic  enforcement, criminal
investigations, narcolics, gang suppressions, and special
weapons and tactics team.

b. Fire Protection.  The El Paso Fire Department will provide
emergency and fire prevention services in the annexation area, on
the effective date of annexation. These services include:

« fire suppression and rescue;

« gmergency medical services;

« hazardous materials mitigation and regulation;

» emergency prevention and public educalion efforts,
« caonsiruction plan review,

» inspections,

c. Solid Waste Collection. The Environmental Services Depariment
will provide salid waste collection services in the annexation area
on the effective date of annexation. Services currently provided in
the City for single-family residences include:

« Dead animal collecton - dead animals are removed from
roadways upon request;

+ Residential garbage collection;

« Raesidential recycling collaction.

Commercial garbage collection service for businesses, multi-family
residences, and mobile home parks is available on a subscription
basis from the City or private service providers.

d. Maintenance of Water and Wastewater Facilities. The City's Public
Service Board/El Paso Water Utilifies (EPWLW) will mainlain water
and wastewater facilities in the annexed area that are not within the
service area of another water or wastewater ulility and as governed
by their Rules and Regulations.

ANI0-003
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Maintenance of Roads and Streets, Including Streal Lighting, The -

City's Streets Department will maintain public streels over which

the ChRy has jurisdiction, These services include:

+  emergancy pavement repair;

+ jce and snow monitoring of major thoroughfares;

* repair maintenance of public streets on as-needed basis and in
aecordance with egtablished policies of the City.

Maintenance of Parks, Plavarounds, and Swimming Pools, There
are no public recreation facilities in the annexation area,

2. Additional Services

Certain senvicas, in addition 1o the above services, will be provided within
the annexation area. They are as follows:

2.

Drainage Services. The City's Streets Departiment will provide

drainage maintenance in the annexation area in accordance with
astablished policies of the City. Services include:

AN1O-003

« maintenance of existing public ponding areas and retention
dams,

« storm sewer mainfenance;

« emergency spills and pollution complaints response;

« walershed development review and inspeclion is available
through the City's Development Services Department;

« flood plain office (information relating to flood plains) is available
through the City's Engineering Department.

Library Departimenl. Al library servicas now provided to areas

inside the City will be provided to the annexed area on the efiective
date of annexation in accordance with the City's existing policies
and regulations.

Development_Services Depariment. All inspection services now
provided within the City, including building, electrical, plumbing,
gas, engingering, housing, and environmental will be extended o
the annexed area on the effective date of annexation.

Planning and Zoning. The planning and zoning jurisdiction of the
Gity will be exiended o the annexad area on the effective date of
annexation,

Othar Services, All other City Departments with furisdiction in the

area will provide services according 1o established City policies and
procedures.

3 EXHIBIT



3. Capital Improvements Program

The City will initiate the consfruction of capital improvements necessary
for providing municipal services for the annexation area as necessary. Any such
construction or acquisition shadl begin within lwo years of the effective date of the
annexation and shall be substantially completed within 4 1/2 years after that
date. Construction of any capital improvement within the annexation area will be
done accordance with the established policies of the City.

a.

ANTO-003

Police Protaclion. Capital improvements are necessary at this time

to provide Police services. The command will need to be staffed by
all ranks from Commander to Patrol Officer along with Civilian
supporl. A new regional command is overdue as the £l Paso
Police Deparlment has determined that the current Pebbie Hills
Regional Command (PHRC) located at 10780 Pebble Hills is of
inadequate size and lacks both adequate accommodations and
location for the extended police personnel requirement necessary
to meet population and development projections within its radically
expanding Eastside Police Region. A proposed site at Edgemaere
and Rich Beem has been dedicated to the City and is of sufficienl
size to accommodate & joint facilily use with the Fire Departrment
and the Police Department. This location successfully meets the
site selection criteria.

e Protection. No capital improvements are necessary at this
lime to provide Fire services but may be necessary in the fulure.
Flre Depariment coverage areas for the city are based on 180
standards that require a Fire Station to be a Mile and a Half {driving
distance) from every facility and two and a half miles front a fire
station with aeral capabilities.

Solid Waste Collection, No capital improvements are necessary at
this time to provide collection services but may be necessary in the
fuiure,

Water and \Wastewaler Faciliies, Water and wastewaler sarvice
will be provided in accordance with the Development Agreement.
Annexation fees will be due at the time of application.

Roads and Streels. Edgemere Boulevard will be extended through
the subject property and two unnamed collector arterials will be
constructed through the subject properly in accordance with the

- City's Master Thoroughfare Plan and will be dedicated and

improved by the properly owner in accordance with the
Development Agreement. In general, the City will acquire control
and jurisdiction of all public roads and public streets within the

4 EXHIBIT *(*



annexalion area upon annexation. Fulure extensions of roads or
streets and future installation of related facilites, such as traffic
centrol devices, will be governed by the City's standard policies and
procedures.

f. Parks, _Playgrounds and  Swimming _Pools, Mo capital
improvements are necessary at this time to provide services but
may be necessary in the fulure.

g. Lrainane Faclities. No capital improvements are necessary at this
tima to provide services but may be necessary in the future.

h. olreet Lighling. It is anticipated that the developer of new
subdivisions in the area will install public street lighting in
accordance with the City's standard policies and procedures. In
other cases, the City will install public street lighting in lhe
annexation area upon request in accordance with established street
lighting policies of the City,

I Qther Publicly Owned Facilities, Building or Services: In general,
other City functions and services, and the additional services
described above can be provided for the annexation area by using
existing capital improvements, Additional capital improvements are
not necessary to provide City services,

IR Capital Improvement Planning. The annexation area will be
included with other territory in connection with planning for new or
expanded facilities, functions, and services in accordance with
established policies of the City and where applicable, the
Davelopment Agreament.

AMENDMENT: GOVERNING LAW

This Plan may not be amended or repealed except as provided by the Texas
Local Govermiment Code or other controlling law.  Neither changes in the
methods or means of implementing any part of the service programs nor
changes in the responsibiliies of the various deparments of the City shall
conslifule amendments to this Plan, and the Cily reserves the right to make such
changes. This Plan is subject to and shall be interprefed in accordance with the
Conslitution and laws of the United Stales of America and the State of Texas, the
Texas Local Government Code, and the orders, rules regulations of
governmental bodies and officers having jurisdiction.

ANLO-003
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FORCE MAJEURE

In case of an emergency, such as force majeure as that lerm is defined in this
Plan, in which the City is forced to temporarily divert its personnel and resources
away from the annexation area for humanitarian purposes or protection of the
general public, the City obligates itself to take all reasonable measures to restore
services fo the annexation area of the level described in this Plan as soon as
possible. Force Majeure shall include, but not be limited to, acts of God, acls of
the public enemy, war, blockages, insurrection, riots, epidemics, landslides,
lightning, earthquakes, fires, storms, floods, washouts, droughts, tornadoes,
hurricanes, amrest and restraint of govemnment, explosions, collisions, and other
inability of the City, whether similar to those enumerated or othenvise, which is
not within the cantrol of the City, Unavailability or shorlage of funds shall not
constitute Force Majeure,

ASI0-003 f EXBIRYIT -7
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RESOLUTION

WHEREAS, on Janvary 31, 2006, the El Paso City Council approved a Developmert
Agreement and subsequent amendments or extensions, by and between the CITY OF EL PASC, the
EL PASO WATER UTILITIES-PUBLIC SERVICE BOARD, RANCHOS REAL 1V, LTD., and
RIVER OAKS PROPERTIES, LD, to set forth the rights and responsibilities bebween the parties
to allow for the development of ihe property located within the City's East Exiratervitorial
Jurisdietion; and,

WHIEEREAS, the applicant has mqurcsted that the Clry amend Exhibit B, Development Plan
of the Development Agreement to allow an inerease 1o the neighborhood conunercial area abrutting
Rich Beam and Febble Hills: and,

WHEREAS, the applicant has also an amendment to Exhibit B 1o allow an increase 10 the
neighborhood cormercial area abutting Tim Foster and Pebble Hills, John Wayne and John Hayes,
plus Montwood and John Hayes and w allow the location of a public high school; and,

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
Or EL PASO:

That the City Manager be authorized to sign an amendment to the January 31, 2006
Development Agreement by und beiween the City of Bl Paso, the Bl Paso Water Utilities-Public
Serviee Board, Ranchos Real IV, LTI, and River Oaks Properties, LTD. to amend Exhibit B,
Drevelopunent Flan, 10 increase the neighborhood commercial area abutting Rich Beam and Pebble
Hills and Tim Foster and Pebble Hills, John Wayne and John Hayes and Mantwood and John Hayes

and fo allow the toeation of a public high sv:hr.ml

e T 4
S ‘é‘ms&«:}z[} AND ,-wmcwmmis __day m\ﬁz:{,%ﬂ , 2008.

THE CITY OF EL PASO

Vs by o

Ridtueda Duf Dfly Mom

City Clerk

APPR;OVED AS ‘1‘(} FORM: APPROVED AS TO CONTENT:
Lupe Cuellar T %rViclor Q. Tarres

Assistant City Atlorney Development Seyvices Depariment
Doe Ko, 40378

Prone Bomme Besofd® Assepdioent 1o Dey AgeXCity, PRH, Ranchios Hesl IV, LI, & Biver Ooks Praperies, LTD.
Boe Author: LOUE
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TDE [ll, PHASE i, DEVELOPMENT PLAN A_MENE?ME’NT

Application Type:

Properiy Ownerfs):
Reprassntative(s):
Legaf Dpseription:

Location:

| Rapresentative Distret:
| Area:

: Proposed Usws
Proposed Change:

Surrounding Land Uses;

Year 2025 Designatics

Development Agreement/Plan Amandment

Ranchos Real Xil, LTD and River Oaks Properties Lid.

Gonde, inc.

A porion of Sections 46, 47, and 48, Block 79, Township 2, Texas
and Pacific Rallway Company Surveys, El Paso County, Texas
Rich Beam Boulevard and Pebbla Hills Bouwlevard

East E7J (Adjacent to Districts 5 and 6)

Vacand

A mix of uses

Increase the neighborhood commaercial area abulling Rich Beam
ang Pebble Hills; allow neighborhood commercial atuiting Tim
Foster and Pebble Hills, John Wayna and John Hayes, Montwood
and John Hayes.

Morth; R-5, C-2/ TDE Phase §, Vacant; South: Easl ETJ / Vacany;
East: East ETJ/ Vacant, West:, East ETJ, Zaragoza Road / Single-
family Residential

Mif, Residential (East ETJ)
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General Information:

The applicant requasts an amendment to the Development Agreament Plan (Exhibit B) that was
approvad with a developmient agreement daled January 31, 2008, pursuant to Subchapler 3, Chapter
212, Local Gavernment Code. 'The proposed changes to the development plan would allow an
| increase to the neighborhood commarcial area abutling Rich Beam and Pebble Hills; allow
| neighborheod commercial abuliing Tim Foster and Pebble Hills, John Wayne ang John Hayes,
| Montwood and John Hayes. The proposed plan also shows the location of & public high schoof.
} The subject property is in the East ETJ and will be proposed for annexation al a later date as part of
Phase 1l of the development agreament. Tha proposed development plan also includes areas that
are not part of the original approved development plan and that are pending approval from City
Council for annexation.

Btaff Recommendsation:

Tre: Davelopment Coardinating Committee (DOC) recommends APPROVAL of this request to amend
the devalopment plan. ‘

The recommendation is basad on tha following:

» The Plan for El Paso City-Wide Lang Use Goals recommands thal El Paso *Evalate
annexation requests to determing feasibility andimpact on existing City services and fiscal
rEsources,”

» The Year 2025 Projected General Land Use Map for the East ETJ designatas portions of
this property Tor Residential land uses.

In addition, recommendation for approval of was based on the overall long-term benefits 1o the City
versus the short-lerm impacts. Approval of the amended development plan would accompiish the
following:

! * ensure proper fand use relationships with high standards of construction through zoning

| and building codes;

| »  protect the City's growth ability in the Bast T

! = implement the long range goals of the City’s Comprehensiva Plan.

!

Fingdlngs:

The Commission must determing the following: _
1. Wil the propused land use designations of the subject property protect the best interest,
health, safetyiwelfare of the public in genaral? :
2. Wil the proposed land use designations be compatible with adjacent land uses?
3. What is the relation of the proposed the proposed land use designations to the city's
Comprehensive Plan? .
4. What effect will the proposed land use designations have vpon the natural ervironment:
social and econorle conditions and property values in the vicinity snd inthe city as s —
whola? _ -
P -
Dovelopment Services Department - Building Permits and Inspections Bivision Comments:
No commenis received.

Devalopment Services Dapartment - Planning Division Commants:

Racomrmand approval for the following reasong.

Nodal commercial at the intersection of arterial and collactor straets will allow for neighberhood
serviges to the residential areas and serve as 8 buffer betwaen the artadsl: and he residential.
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Engineering Depariment - Traffic Divislon Comments:
Mo comments received,

Firg Bepartment Comments:

Mo comments recaived.

El Paso Water Utllitles Comments
do comments received.
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List of Attachmenis
Attachment 1: Proposed Development Pian
Altachment 2: Development Agreamant
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Attachmeant 1: Propesed Development Pian
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RESOLUTION

WHEREAS, pursuant 1o siate low the Oy of El Paso ("City™} does nol repulate the
zoning o construction of improvements and struetures oviside of 115 corporate boundaries; and,

WHERLEAS, Ranchos Real IV, Lk and River Osks Propenies, Lid, (collectively the
“Chaner™} are the owners of recond of resl property which is not located within the corpocate
Eimits of any munizipalsty but is contiznous o the corposate Timits of the City; and Owner degires
that the propesty be sobjeet 1o a development agreement and subseguently be annexed into the
Cuty: 2nd,

WHEREAS, Subchupter G, Chapter 212 of the Texas Local Government Code, allows
for the governing body of o monicipelify o eater Imio & written contract with an owner of land
that 1s lovated in the exeralecritorial jurisdicton of the municipality; and, -

WHEREAS, further, Subchaper G, allows for the City o extend its planning authosiy
over the land and euthorize the enforcement of the City's land use and development regulations
over the Jand in the same mammer the repulations are enforced within the mumcipatizy's
boundaries and pravide for the ansexation of e fand in 2 vmely manner; and,

WHEREAS, Owner, sfler full considerating, acoepts the tenms amd conditivns cited in
the preposed D evelopment Agreement due to the advestapes and benefits resulting from the
subsegueny snnexation of the propenty; and.

WHEREAS, the Cyy, ofter due and corefol considernion, and afier consulintion with the
El Paso Water Luihiies-FPublic Service Board, has concluded tha the annexation of the property
op the terms and eonditions set forth in the Development Agreesnsat is io the bes: inferest of the
City 1o protect and provide for the public health, safery, morals and general welfare,

BE IT RESOLVED BY THE CITY COUNCIL OF THE €YTY OF EL PASQ:

Thet the Uity Manager be suthorized 1o sign 2 Development Agreement, and subsequent
amengdinents of extensions, by mud hetween the CITY OF EL PASO, the EL PASDO WATER
UTHITIES-PUBLIC SERVICE BOARD, RANCHOS REAL IV, LTD., and RIVER QAKS
PROPERTIES, LTI, to set forth the rights and responsibilities berween the pardes to allow fe
the development of the property located within the Civ's East Extraterritorial Jurisdiction snd
coptaining 2,287.593 acres; w accordance with Subchapter G, Chapey 212 of the Texas Loca!
Government Code, and subject to the effirmative approval and execution of same agreement by

the Bl Paso Waler Ltilifles-Public Service Board.

{(Sumanmes appear on Ihe following pege s
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PASSED AND APPROVED this mﬂ/brda}' of {Jﬁ?ﬁm’;{f}f . 2008,

THE CITY OF EL PASC

P fel.

M . ka,

ATTEST:

/@{'{—Z)-\ /ﬁ@ﬁm’f

Richards Duffy Momsen

City Clerk
APBROVED AS TO FORM: APPROVED AS TO CUNTENT:
: /7 - i
s TR 0. KA d auFr
Carclyn T @hosby/ Patricia D. Adauto, Deputy Ciry Manages
Assistant City Altomey Deveippment & [nfrasoueturs Services
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THE STATE OF TEXAS )
) DEVELOPMENT AGREEMENT
COUNTY OF EL PASO )

e R
THIS AGREEMENT made and entered into this ;;{I f,day of ~J1mid Y, 2006
(the “Effective Date”) by and behwsen the CITY OF EL PASO, TEXAS, a rhunicipal
corparation, of the County of Bi Paso in the State of Texas (hereinafier referred o as
"City™), acting through the City Council of the City, and the EL PASO WATER UTILITIES
PUBLIC SERVICE BOQARD (hereinafter raferred to as the "'PSB"), and RANCHOS REAL
IV, LTO, and RIVER:QAKS PROPERTIES, LTD. (hereinafter collectively reforred o as

the “"Owner);

WHEREAS, Owner is the owner of record of the real property described in
Exhibits "A-1" through "A-4", save and except the real property described in Exhibil "A-5",
which is atlached herelo and made & part hereof {which real propery is hereinafter
rafarred 10 as the "Proparty”), and which Properiy is not within the corporate limits of any
municipafity but is conlizuous o the corporate Fmie of the Gity, and,

WHEREAS, Owner desires {hat the Property be annexed fo the Cily in order o
provide adequate snd efficient improvements and faciliies; and,

WHEREAS, Oaner, after full consideration, accepls the terms and conditions cited
in this Agreement due to the advaniages and benelils resulting from the annexation of

the Propariy; and,

WHEREAS, the Gity, after due and careful consideration, has concilided thal the
anngxation of the Properiy on the terms and conditions hereinafter set forth is in the best
interest of the Cily to protest and provide for the public health, safety, moerals and general

welfare; and,

WHEREAS, the PSB, afier dus ang careful consideration, has concluded that the
annexation of and supply of water and wastewater to the Properly on ihe terms and
conditions hersinafter set forth is in the best inferest of tha PSB; and the P5B's mla is
further set forth in this Agreement, and includes the provision, regulation, and conneciion
of the water and wastawater systemn and rates inside and outside of the City, 1o protect
and provide for the public haglth, safety, morais and general wellare; ang,

WHEREAS, the parlies desire o utllize the provisions of Subchapter G, Chapler
22, Local Governmeni Code o agrea on such matters as the method and liming of
annexation, the regulations that are 1o be applicable to the Property beiore and after
annexation, the provision of services to the Property, and related matiers.

NOW THEREFORE, in consideration of the mutual covenants and agresimeants
herein contained, the Parties agres as follows: .
sl

1,
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DNE: Unigss the context requires otherwise, the following ferms and phrases
used in this Agresment shall have the meanings set out below:

“Agresment” means this Develppment Agreement by and between the City, the
PEE, and the Owner.

“Anngxation Fee' means the annexation fee described in Section Eleven of this
Agreement previously adopted by the Board of ihe PSB.

"City" means the City of El Paso, Texas, @ home rlle municipslity situated in
El Paso County, Texas.

"Gty Council”™ means tha City Council of the Cily or any successor govaeming
Body.

"Gty Regulations” shall mean all duly enacled ordinances, rules, and regulaticons
of the City, inctuding the Code, the Subdivisipn Regulations, and the PSE Regulations,

"Code” shall mean tha Ei Paso Muricipal Code.

"Development Plan” shall mean the plan for developmant of the Property attached

to this Agreemant as Exhibit "B, The Development Plan shall include the Phasing Pian
and tha Road Plan.

“District” shall have the meaning set forth in Seclion Sikieen,
"Effective Dzate" means the date set forth in the first paragraph of this Agreament.
“Major Thorouwghfare Flan™ or "WMTP" shall mean ihe plan alfached as Exhibit *C".

"Wew Regulations” shell mean City Regulations, or amspdments to City
Requlations, enacted afler ihe Effective Date,

"Nominate” shall refer to the action of the Owner in submitiing io the Ciiy a
nomination,

“Nomination® means a wiitten notice and gpplication sequesting annexation af the
portion of the Property dascribed in the nofice.

“*Owner' means coliectively Ranchos Reai IV, Ltd, being the owner of the rea!
property described by metea and bounds on Exhibit *A-4", save and excepl the raal
propaity described by metes and bounds on Exhibit “A.5" and River Oaks Properlies,
Lid. being the ownar of the real property descibed by metes and bounds on Exhibits “A-
17, A", and "A-3%.

"Pany” or "Parties” means a party or the parties to this Agreemeant, baing the City,
the PSB, and tha Owner,
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“Phase Ong” shall mean the fiest phase of development of the Praperty as set forth
in the Phasing Plan.

“Fhasing Plan” shall mean the plan, included in the Development Plan, for the
phased development of the Property.

“Froperty” shall mean the 2,287.583-acre tract of land described by metes and
bounds in Exhibiis "A-1" through "A-4*, save and except the bract of land described by
metes and bounds in Exhibil “A-5"

“P3B Facilities” shall mean water and wastewater facilities to be construcied by
and at the expense of {he PSB. or construclad by the Owner under develapar
parlicipation contracts executed in accordance with Chanter 212 of the Texas Loca!
Goverament Code pursdant to which the PSB would reimburse the Owner for the costs in
accordance with P3B Regulalions in effec! as of the Effective Dale of this Agreement.
The PSR Faciliies are shown in Exhibits "D and "E".

‘FEB" or "Public Service Board” shall mean the FI Paso Water Utities Public
Service Board, the trustee and governing beard of the £l Paso Waler Ulilities.

"PEE Reguiations” shall mean the duly adopted rules and regulations of the PS8,

"Road Flan” shall mean the plan, included in the Development Plan that describes
the roads within the Property 1o be constructed by the Owner and dedicatad to the City.

"Subdnision Coardinator” shall mean the subdivision coordinator referencead in the
Subdivision Regulations,

“Subdivision Regulations” shall maan the regulstions in Title 19 of the El Paso
Municipal Code.

Vesiing Statute” shall mean Chapter 245, Texas Local Govamment Code.

IWQ: The Property shall be developed in phases in accordance with the
Phasing Plan, and shall be developed in an orderly manner from adjacent existing
developmenl.  in accordance with Texas Local Government Code Section 212.172(a),
the Parlies agree this Agresment constitutes a parmit under Chapter 245 of the Texas
Local Government Code.  Owner expressly waives any and all vested nghls acerved
unger this Agreement and agrees to the provisions related o vested rights as provided
hergin.  Owner shail not file an application for the City's approvai a subdivision plat for
any porfion of the Property for thirty (30) days afier the Effective Date.  Within ninety
{90) days following the recording of the subdivision plat refating lo Phase One., and within
ninaty {80) days following the recording of sach subdivision plat with respedt to future
phiases of development, the City shail provide to the porfion of the Property coverad by
the plat all of the municipal services provided inside municipal boundaries, regardless of
whather the portion of the Property covered by the subdivision plat has been annexed as
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of such date. However, the scheduling of water and wastewater senvices o the Property
shall be in accordance with the provisions of Section Eleven.

THREE: The City agrees o annex the Properly in acoordance with the terms and
conditions of this Agreement, provided that the terms and conditions of this Agreemant
are mel by the Owner. {a) The Owner shall submil and iniliste an application for
annexation by filing & Nomination with the City, nominating Phase One of lhe Propeity
ng fater than thirty (30) days after the Effective Date of this Agreement. Thereafter, the
Owner shall submit and initiate applications for annexation by filing & Nomination with the
City In accordance with the Phasing Plan. (b} The Owner shall use thelr bast efipr to
coordinale and request that the owner of the real property described by metes and
bounds in Exhibit "A-5° be included and par of the submission of the annexation
application for the applicable Phase in which this property is located.

Within one hundred twenty (120) days, the City shall annex the nominated portion
through passage of an annexation orginance in accordance with applicablz state law
provisions regarding public nolice end heardngs. Whather the Owner nominates gl of he
Properiy for annexalion at ong fime or nominates porfions of the Property for annexation
in phases, the Owner shall compleie such nominalions no later than the fourlh
anniversary of the Effeciive Diate, 50 that al of the Propaerty may be annexed by the City
no fater than the fith anniversary of the Effeclive Date. 1t shall not be considerad 2
breach of the ferms of thiz Agreament by any pary if the annexation of the Propery is
dolayed, unless such defay is directly caused by that party. Howevar, if all ar 8 portion of
an annexation application is delayad, this shall not relieve the Owner of ihe obligation to
submit nominations of remaining Property for annexation, in accordance with the Phasing
plan, and all of the Propearty must be nominated by the Owner within four years. (b) The
Clty may annex all or & portion of the Property under this Agregament by enacling an
ordinance annaxing the Property. To the extent sllowed by law, tha enacimeant of an
grdinance annexing the Propery or portion thereof destribed in the Nomination shali be
the only pracedure required of the City to annex the Property or & portion thereof,

FOUR: Owner hereby agrees that the development of the Properly shail be in:
actordante with the Gity Reguiations, including the PSB Regulations, and subject to the
application and payment of all necessary application and permil fees excapt as othenwise
provigad in this Agraemaent. Pursieant to Subchapter G, Chapter 212, Local Government-
Code, the City and Owner agree that, except as otherwise provided herein, the Cily-
Regulations shall be applicable to the Property on the Effective Date.  Notwithstanding”
the Vesting Statute, the City may apply New Cily Regufalions to any podion of thi,
Property that is not the subject of a subdivision plat filed for approval with the Cily,
provided the New Gity Reguiations are otherwise valid and are applied squally to other
simitarly situated areas of the City. However, the Vesting Statute shall apply to a portion
of the Properly on and after the date a subdivision plat application is fled for approvai
with the City relsting to such porlion of the Propariy.

EIVE:  Owner hereby agrees that prior to the development of any portion of the

Propary, a land study for such pordion of the Properly shall be required and an
applicatian fited with the Subdivision Courdinatar for approval by the City. Al provisions
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for submittal, review, appraval, amendment and withdrawal of an approved land study
shall follow the procedures and reguirements oullined in the Subdivision Regulations.
The land study shall be consistent with and shall noi be used to supersede the terms of
this Agreement or the Developrment Plan, or renuire the development of the Property in a
manner inconsistant with the Development Plan,

The Citys review and approval of any submissions by Owner will not be
unreasonably withheld or delayed. The City will review any plans, plat or other filing by
Owner in accordance with the City Regulations, stale law and this Apreement. I any
submiltal {3 not approved, the City will provide wiitten commants 1o Owner spacifying in
datail all of the changes that will be required for the approval of the submitted application,

The City acknowledges that timely City reviews are necessary for the effective
implementation of Owners’ development program. Therefore, the City agrees that it will
comply with all statutes and City Regulations establishing fime periods for developmeani
raviews. .

Due 1o the facl that the Property comprises a significant land area and its
development will ccour in phases over a number of vears, modifications to the land study
may become necessary due lo changes in market conditions or other factors. [n order to
provide flexibiity with respect {0 cerfain details of the development of the Project, Owner
may seek changes in the location and configuration of the proposet! uses shown on the
land study and amendments may be submitted in aceordance with the Code,

The Development Plan attached hereto has been prapared in accordancea with the
requirements of the current Subdivisian Regulations. In the event that the Subdivision
Regulations or zoning code are hergafter amended, Owner shiall ravise the Development
Plan to conform to the revised Subdivision Regulations and zoning code with respect to
those portions of the Property for which an application for & subdivision plat has not been
fiied. In addition to the foregoing, in the avent thal the City adopts 2 final ordinance within
thirty {30} days of the Effective Uate amending Tile 19 of the Code which ameandrment is
applied equally o all othar subdivisions in the limis of the City or its ETJ (the "Parkland
Dedication Amendment”}, then Owner agrees to amend its Development Plan, i
necessary, o incorporaia the raguirgmanis of the Parkland Dedication Amengment. The
Owner shall submit the revised Davelopment Plan no later than fiflesn (15) days from the
adoption of the Parkland Dedication Amendment, and shall be subjact o the review and

approval of Gily staff,

S Owner hereby agrees that prnor to the ssuance of any buliding permits or
vertificates of occupancy relating lo the Property, Owner shall apoly for and securs
approval of a subdivision plat in accordance with the procedures of the Subdivision
Regulations. Consistent with the Phasing Pian, City agrees to allow Owner to submit
phased subdivision platting.

SEVEN: On and after the Effective Date, the Propary may be developed in a

manner consislent with the residential and commercial zoniny classifications as shown in
the Development Flan. Upon the anpexation of a portion of the Property, such portion
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shall ba automatically classified as R-3 (Residential) for zoning purposes, but such
classificafions shall not affect (i) any structure on which construction commenced pricr 1o
the anpexalion or (i) any development allowed under a subdivision plat, which was
approved prior fo annexation. in addition, Qwner may petition the City, at &Ny time, and
at Owner's expense, for rezoning of the Property (or portion thereof) as provided in the
Code,

EIGHT. Owner agrees o provide for the dedication and rriprovement of public
neighborhocd parkland within the Property lo the extent required by the City Regulations,
The approximate size and location of the parcel(s) shall be as provided in the
Development Plan,

NINE: Owner agrees to provide for the dedication, at no cost to the City, in the
agaregate, of up io four (4) acres, at nol more than six (B) locations within the Property
owned by Ranchos Reai IV, Ltd., and described on Exhibil "A-4", for use by the City
solely for public pumposes, such as municipal offices, storage, police, fire and EMS
proteciion, or oifier munizipal operations fo the extent required by e City. Such
dedication shall be identifisd in the approved subdivsion pisl The approximate size and
location of tha dedicalion(s) shall be as provided in the Devalopmant Plan,

JEN; Owner shall dedicate, construet and maintain for 2 one-year period afier
acceptance by the City the improvements for ths full width of the necessary right-of-way
for extensions of any arderial streets as shown in the City's official Major Thoroughfare
Plan ("MTP") as of the Effeciive Date. Except ss hereinafier set forth, Owner shall not
request or be eligible for reimbursemant for any costs assaeiated or in conpeciion with
claims for overwidih paving from the City. Owner shall no! be obligated tn dedicate,
construct, and maintain the improvemants fo the right-of-way for arterial strects added to
the City's MTP after the Effective Date or not shewn in the attached Road Plan, unless
the MTP is amended at the rsquest of the Owner{s) and resulls in the addition or uparade
of the status of the arerial street. ¥ the Cily amends the MTP with respect fo the
Property, after the Effeclive Date, .lhen the Owner may request or be eligibie for
reimbursemant for any costs associated or in connettion with claims {or overwidth paving
from the City.

ELEVEN: In addition to any other fees required by PSB Regulations, Owner

agrees lo pay an Annexation Fee to the EI Paso Water Utllities for each three-quarier

inch {3/4") equivalent water meter that is connecled to the public water system
{regardiess of the timing of the annexation of the Property by phases) as follows:

EASTETS EAST ETS
Meter Size Water (5} Wastewafer (8]
518" x 34 568 328
. 1,396 808
1M 2830 1,640
& 4,528 2.624
¥ 0585 5,248
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4" 14,150 8,200

g 28,300 16,400
a8 62,827 30,613
i 75,467 A3,733

Based on gafions per minute water flow; EPWU-FSB Rules & Regulations No. 1,
See. 7 (J)

The Annaxation Fee shall be increased by three {3) percent on March 1, 20086,
and each year thereafter, compounded annually.  Payment of the Annexation Fee shall
be due at the fime of application for connection of an individual meter fo the water
systemn. Notwithstanding the adoption of New City Regulations, the Annexafion Fee sel
forth above shall not be increased in relation 1o the Property, nor shall the Owner ba
responsible for payment of impact fees or other new fess, reaardlass how named, which
may serve purposes identical to or simifar 10 the Annexaiion Fee,

The PGB agrees to impose on new Eastside developments that are annexed nlo
ine Cuty after the Effective Date, or that are lozated in the Eastside RSB Pianned Sevice
Area and to which City water or wastewatar services are conneclad after the Effeclive
Date, Annexation Fees that are equal 10 or greater than the fees imposed on Owrner
under this Agreement. Notwithstanding the foregoing, the PSB shali not be raguired to
impogse an Annesation Fee to any Esstside developmant to the exten! it is connacled to
and serviced by andther entity, which is governed by & separate agresmeni and
subsaauently annexed by the City.

Immediately after the Effective Date, the PSB shall commence the engineering
and construction activities necessary 10 pravide retait waler and wastewater services 1o
the OQwmer's Properly in order fo ensure that the development of the Property in
accordance with the Phasing Plan Is not defeyed. Within ninety (90) days following the
Effeclive Dats. waler and wasiewater services shall be made available 1o Phase Qne. In
regand to future phases, water and wastewater services shall be available in accordance
with thg Phasing Plan.  The water and wastewater facilities to be constructed by the
Owner, and the PSB Facililies, o be constructed by the PSB, are addressed in Section
Seventeen and in Exhibits “D" ang “E",

Without limiting the foregoing, the provision of retaill water and wastewster
services shall not be delayed on the grounds that the Property has not been anmexed in
whola of in part. The rates for water and wastewater services shall be equal 1o the rates
charged inside the incorporated boundaries of the City. However, i the ODwner for
whatever reason fails to submit annexation applicetions in accordance with the provisions
of this Agreement or is in defaull of any obfigation under this Agreement, then the rates
for waler and waslewaler services shall be in accordance with the PSB reguiations for
outsicte City rates. in addilion o any fees required herein. !f the Property is subsequently
annexed, inside City rates for the incorporated boundaries in accordance with PSE
reguiations in effect at the time of annexation shall apply. The City's obligation to provide
warter and wastewater servicas 1o the Praperty shall survive the explration of the term of
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the Agreement. The obligation for the Owner 1o pay Annexation Feas as each water
meter application is made sutvives the expiration of the Tem of this Agreement.

JTWELVE: COwner shall provide the City with one (1} mylar and three (3) paper
prints of a current aerial map of the Propeidy depicting the condition of the Property.
Such aerial, and any other evidence necessary fo demonstrate the exisience of any non-
conforming lol, use ar structure on the Property, shall be provided by the Owner withiin
thirty (30) days afier the date tha City adopts an annexation ordinance annexing a portion
of the Properly. The aerial and other evigence shall be submitted fo the Zoning
Administrator in the Developmant Services Departrnent of the City for validation of such
non-conforming lot, use or structure within the Property.

o

whather public or private, shall be provided as alirbutable to any development within the
Property,

FOURTEEN: Arny formzl nolices or other communications required fo be given by
ong Party 1o the other under this Agreemeant shall be given in whiting, addressed to the
Party (o be nolified at the address set forth balow, by (i) delivering the same in person (il
dapositing the same in the United States Mail, certified or registered, return receipt
requested, postags prepaid (i) depositing the same with Federal Express or with another
nationally recogrized couriar service gusranizsing "next day deliveny” or {iv) sending the
same by telsfax with confirming copy sent by certified or registered mail, Motice shall be
eifective only if and when received by the Parly 1o be notfied. For the purpases of notics,
the addresses of the Parties, until changstt as provided below, shall be as fallows:

{1) Gity:
City of Bl Paso
Altn: Clty Manager

Mailing Addrass:
2 Civie Center Maza
El Paso, Texas 79501

Physical Address:
Same as above

{2 Ei Paso Water UtHlities Public Service Board:
El Paso Water Ulilities Depariment
Alin: General Manager

Iailing Addrass:
1154 Hawiins Bowlevarg
=l Pasp, Texas 78825

Physica! Address
Same as above



{3) Cwner;
Ranchos Real IV, Lid.
Adln: Douglas Schwarlz

Mailing Address;
1790 Lea Travino, Suite 604
El Paso, Texas 70036

Frysical Address: ':m

Game as above -
River Oaks Progerties, Lid. o

At Gerald J. Rubin

Malling Address:
One Helen of Troy Plaza
El Pazo, Texas 79912

Physical Address:
Same as sbove

The Parties shsll have the righ! from time to time o change their respective
addresses, and each shall have the right to specify as its address any other address
within the United Siates of Amenca by giving at lsast five days written notice to the other
Party. If any daie or any period provitdes in this Agreement ends pn a Saturday, Sunday,
or legatl holiday, the applicable pariod for caloulating the notice shall be extended Lo the
first business day following such Saturday, Sunday, or legal holiday

FIFTEEN:  This Agreement shall have a term of fifteen (15) years. The Parliss
may, by muluai agreement, as evidenced by a writing executed by the City Manager of
the Cily, the General Manaper of the El Paso Water Uliliies Department, and a
representative of the Owner, extend and/or renew the term. but only to the extent
permitted by Subchapter 5, Chapler 212, Local Governmant Code; provided, howaver,
nothing containad in this section shall affect the Ownaer's obligation o submit nominations
for annexation of alf phasas of the Proparty on or befors the fourth (4”“‘) anniversary of the
Effective Date.

SIXTEEN: The Owner has previously sought from the City consent for the
creation of a municipal ylility distdet andfor water confrol and improvement district for the
purpose of providing waler and wasiewater services to the Property (the “District”™). In
congideration of this Agreament, including the PSB's obligation hereunder to provide
water and wastewaler services fo the Property, the Owner agrees o refrain from seeking
the creation of the District.

SEVENTEEN: {a) txcept for the P3B Fadiiiies, the Owner agrees to construct at
its expense the mains and pipes ocated inside tha Properily that are necessary to provide
retall water and wastewater utilily sarvises 1o the Property, The mains and pipes shall be
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designed and construcled in accordance with PSB Regulations. To the exient such
facilifies are oversized for the purpose of serving developments ouiside the Property, the
cost of the oversizad portion of the facilifies shall be borne by the PSB.  Nolwithstancing
the foregoing, the Owner shiafi not be obligated to consiruct or ptherwise bear the costs of
PSB Facilities, including water supply, water freatment facilities, wells, water storage
tanks, desalinization faciliies, or wastewster treaiment facilibes, o excesg of lhe
Annexation Fee provided for harein.

{by  The PSB shall acquire the righl of way and construct at its expanse
the mains, pipes, and olber faciities outside the Propery that are necessary o provide
water and wastewater servicss 1o the Property

{c) For greater certamty, Exhibits "D and “E” describe the PSB Facilities
{0 be constructad by the PEB af the PSB's expense.

EIGHTEEN: Te the extent (il any) that this Agreement would obligate the City (o
make a payment or make an expenditure, the obligation shall be payable solely from
revenyes received by the CRy from current revenuss, including revenues from the sals of
water and wastewster utity sanvices, it being the intention of the Parfles thal no
ohligation of the City in this Agreement shall be pavable in whole or in par from proparty
taxes. or from proceeds of obligations payable in whale or In part from properiy axes, or
otharwise constitute a debt of tha City within the meaning of Adicle XI, Seclion 5 or
Saction 7 of he Texas Constiutinn,

SBuccessors and Assigns:  This Agreament is a resiriction, condition and
covenant running with the Property and a charge and servitude thereon, and shall be
tinding upan and inure o the beneflit of the Parties herelo, and {heir heirs, successors
and assigns of all of any part of the Properly. Any futurs conveyance of the Property
shall coniain the restrictions, conditions and covenants and shall embaody this Agreement
by express reference; provided, however, this Agreemsant shall not be binding on, and
shall not create any encumbrance to tifle as to, any end-buyer of a fully developed and
improved lof wilhin the Propeily, excepl for land use reguiations thal may apply to a
spacific joi.

Remedies: This Agreemeni shall be enforceable in any cowt of compelent
jurisdiction by any of the Parlies or by an appropriate aclion at law or in equity to secure
ihe pedormances of the restrictions, conditons and covenants harein contained.

In the event 2 Parly {the "Defaulting Parly”) commits a breach of this Agresment,
the other Party {the *Non-Defaulting Fary™), shall, prior 1o bringing soil or pursuing any
other remady, provide wiitten notice of such breach to the Defaulting Parly. Following
raceipt of such notice, the Defaulting FParty shall have thirty (30) days within which o cure
the breach. f the breach cannot be cured within such thirly (30) day period. the
Defauliing Party shall commence 1o cure such breach within said period and thareaiier
ditigently continug such cure {o completion. in the event the Defaulting Party falls to cure
the breach within said perind, then the NanDefauliing Party may pursug any remedy
prowvided al law orin eqgoiky.

Dop N PORE  F Plrwning Devalopment ARagsaiton Afredmans



Force Majeure: [n the even! any Pary is rendered unable, wholly or in parl, by
force majeure to camy out any of its obligations ander this Agreement. il is agreed that
on such Party's giving of notice and the full parficulars of such force majeure in writing to
the other Parly as soon as possible afier the occurrence of the cause relied Upon, then
ihe obligations of the Farty giving such notice, 1o the extent it is affected by force
majeure and to the extert that due diligenice is being used o resume performance at the
garligst practicable time, shall be suspended during the confinuance of any mability but

for no longer period.

The tarm “force majeure” as used herein, shall include, but noi be limited to, acts of
God, strikes, lockouts or olher induslrial disturbances, acts of the public enemy, war,
terrorsm, blockades, Insurrections, riots, epldermics, landslides, fightening, earthguakes,
fires, storms, floods, washouts, droughts, tornadoes, hurdcanes. arrests and reskraints of
gavernments and people, explosions, breakage or damage to machines or pipelines and
any other inabiitias of either Party, whether simitar to those enurmerated or otherwise,
and not within the reasenable control of the Pary claiming such inability.

Severability: I7 any provision of this Agreement 5 held nvalid by a cout of
compsatent jurisdiction, such provigion shall be deemed to be excised herefrom and the
imvadidity thereof shall nol affact any of the other provisions contained herein, provided
that any invalid provisions are nol deemed by the Cily or tha Owner to be material to the
overall purpase snd operaiion of this Agreament. i thg City or the Owner determines
that the invalid provision is matsrial, then, ¥ the City hdb made such determination, the
City shall have the oplion to disannax the Property, and if the Owner has made such
determination, the Owner shall have the option to terminale this Agreement. Such
judament or decree shall relisve the City and the Owner from performance undar such

irwvalid provigion of this Agreament,

Entire Agreement: This Agresment contains the entire agreement of the Parties,
and there are no other agresments of promises, oral or wiitten, belween the Faries
regarding tha subject matter of this Agreement. This Agreement may be amended only
by writtent agreemen! signed by the Parties. By approving the execution of this
Agreement, the City Council of the City, and the Public Utilities Board of the Ei Pasp.
Water Utilities, delegate to the City Manager of the City, and fo the General Manager of
the El Paso Waler Utilitias, the authority, without any further action being required of tha
City Council or of the Poblic Utilities Board, to execule such amendmenis of or-
exiensiones io this Agreement as they may congidar advisable, and congisient with the

provigions of law. ,,_

Governing Law, Jurisdiction & Venue: This Agreement shall be governed by — -
and construed in accordance with the laws of the Siate of Texas, as i applies i
gontracts performed within the State of Texas and without regard to any choice of law
ruies or principles to the contrary. The Parties acknowdedge thai this Agreement i
periormable in Bl Paso Coundy, Texes and hareby submii to the jurisdiction of the state or
federal courts situated i that County, and herahy agree that any such Court shall be a
proper forum ior the determination of any dispute arising hereunder,
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No Third Party Beneficiary: This Agreement is not infended, nor will it be
conskued, o create any third-patty bengficiary rights in any person or entity who is not 2
Farty, unfess expressly otharwise provided,

Waiver: Any failure by 3 Party hereto 1o insist upon sirict performance by the
other Parly of any material provision of this Agreement shall not be deemed & waiver
thereof or of any other provision hereof, and such Pariy shall have the right at any lime
thereafter o insist upop skict performance of any and el of the provisions of this
Agraamenl.

Reservation of Rights: To the extent not inconsistent with this Agreement, each
Parly resatves all rghts, privileges, and immunities under applicable laws.

Further Documents: Each Parly agrees thal at any time after execution of this
Agreement, it will, upen request of the other Parly, execute and deliver such further
documents and do such further acts and things as the other Party may reasonably
requast in ordar 1o effectuats the tarms of this Agreament.

Incorparation of Exhiblts and Gther Documents by Referance: Al exhibitg
and olher documents aitached 1o or referred 10 in this Agreement are incorporated
harein by reference for the purposes set forth in this Agreement.

Effect of State and Federal Laws: Notwithstanding any other provisions of this
Agreement, each Party shall, in carying out the 1erms of this Agreement, comply with all
applicable State and Federal laws.

Headings: The hzadings as to contents of particular arlicies or sections herein
ara inserted anly for convenience, and thay are in no way o be construed as a limitation
o the scope of the particular articles or seciions to which they refer.

Amblguities: In the avent of any ambiguity in any of the terms of this Agreament,
it shall not be construand for or against any Party on the basis that such Pady did or did

not author the same. .

Dounterparts: K is understood and agreed that this Agreement may be axecuted
in any number of courtterparis, each which shall be deerned an original for all purposes.

Authority for Execution: Each Parly hereby cerifies, represents, snd warranis
that the execubon of this Agreement has baen duly suthorized,

i WITNESS WHEREOQOHF, the parlies have hereuntd set their hands and seals and
have caused this instrument o be executed by their duly authorized officials and the
corporate seal affixed hersio, all on the day and vear first above written,
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THE CITY OF EL PASO

S [ o

“Joyce & Wilsonys /7
City Manager ¢
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Carolyn ¥ Crofhy Patricia D. Adauto, Depuly City Manager
Assistant City Atlorney Developrment & Infrastnyciure Services
ACKNOWLEDGEMENT

STATE OF TEXAS )
)
COUNTY OF ELPASO  }

2% an
This instrument was acknowledged before me on the j day mf;,mjﬂ f !f!_.d:f _{f .
2006, by Joyce A, Wilson, as Gity Manager jfdpa City of EI F"/asu, Texas,

M/ ANegaiont/

» ’ — L) -
: E5Ek Notary Public, State{of/Texag J
Y a‘J*"‘-‘{ffs ! E.L".""‘i"ﬁ’:“-‘x" ﬂxﬂ;?:;‘; . g J> 4 [:i I\@aﬁﬂ; ﬁ‘f
Sy St ¥ pigaliodsignd ) o
¥ \*:,s,,:x 1;}:1 c.-u.-:wg%wv & Nt

Dioe Noo JO33€ Plapuny Dl armegs- ARActaLion 4 eemes



EL PASD WATER UTILITIES
PUBLIC SERVICE BOARD

5 e
Edmurd & Archiuleta, PE.
General Manaoer

APPROVED AS TO FORM:

Roberd . Andron
Genera! Counsea!

ACKNOWILEDGEMENT
STATE OF TEXAS )
COUNTY QOF EL PASC %
This instrumen? was acknowladged befors me on the _" &_‘f_ day of ;wﬂitlf 2

2008, by Edmund G, Archuleta, as General Manager of the Bl Paso Water Uitiities Public
Service Board,

.\—‘J‘;i i g -”l:}'_. 5 ) R
AAAE - b g

PSS 2
o, HARCY £ GUTERRER | ! -k .
) SO ra s Notary Publig, State of {gxas /]
?égggrgymmr ,* . o - )
ARY 17, 2008 ,;’\; AN C,Lr] C W{j u}‘b AN
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ACCEPTANCE

The above Agreement. with ali conditions thereol, is hereby accepted this o™

day of Jan WATY 2005,

RANCHOS REAL IV, LTD.

By:  Ranchos Real Developers, inc.
fisr General Partnar

O —

Narme: Douglas Schavariz
Titlz: Vice President

ACKNOWLEDGEMENT

STATE OF TEXAS )
1
COUNTY OF EL PASO )

This insirument was acknowledged belore me on the Z4d0 day of Jﬁﬁ&%’”/
20086, by Douglas Schwartz, Vice President of Ranchos Real Developers, Inc. a Texa
corporation, as genaral partner and on behalf of Ranchos Real IV, Lid.. & Texas limited

partnershin.

Notary Public, Siate of Texas

Hecesa M Hatadnpes
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ACCEPTANCE

The shove Agresment, witn all conditions theraof, is hereby aseepied this 2 Zal
=y _
day of ~JAAUATY, 2005,

RIVER DAKS PROPERTIES, LT

By:  River Oaks Assel Management, Inc.
lts:  Gaeneral Parthar

!‘\L’ \i«_‘%’&

Mamie: Adam & Frank

inde. Vice Fresident

ACKNOWLEDGEMENT
STATE OF TEXAS ) -
COUNTY OF EL PASO jf
This instrument was acknowledged befors me an theat ™" day of m%fij
2006, by Gerald J. Rubin, President of River Oaks Asset Management, Ino. 2 Texas

corporation. as general pardner ana on bahalf of River Oaks Properties, Ltd, 8 Texas
limited parinership.

F

s o “"K_ﬂ;_g:; » Comu

KEL..Y BAN{} Noiary Public, State of Texas

NOARY prLs

i drad 859 B SO of Yesas
by SONTTRCR ki ¢
el Voitn Canpo . -
" ) -
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LEGAL DESCRIPTION
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Being = portion of Sections 23, Block 79,

Township 2. Texas and Pacific Railway Company Sumveys,
E! Paso County, Toxas

Prepared for: Southwest Land Development Services Ine.
January 24, 2006

METES aND BOUNDS DESCRIPTION

Description of 2 parcel of land being a pordon of Sectons 35, Township 2, Texas and Pacific
Railway Company Surveys, El Paso County, Texas and being more panicularly describad by
metes and bounds as follows:

THE "TRUE POINT OF BEGINNING™ being the corner common to Sections 35, 36,
37 and 38, Block 79, Township 2, Texas and Pacific Railway Company Surveys

Thence along the common line of Sextion 35 and 38, Block 79 Township 2, Texas
apd Pacifie Raibwey Company Surveys South 89750707 West a distence of 3675.78
feet 1o & polnt on the southeasierly right of wav line of Zavagoza Road:

Thence along said right of way fine Xorth 22°31°34" East » distance of 5382.79 feot
to # poini on the common Iine of Szetions 35 and 36, Bleck 7%, Township 2, Texas
nd Prcific Railway Company Surveys,

Thence along said lne South 00735754 Fast 4 dstaney of 3966.22 feet to the "TRUE POINT
OF BEGESNING” and containing 7.287.039 Sq. Fuoor 167.317 Acres of land toore or Jess.

KOTE: Bearings hasis is per plat of T Dol Este Unit Twenty Nine meorded in vohume
79, Papes 104, Plat recorde of El Pase County, Texas

MZ T:?""‘ ) (w“‘—'—"' A
Ron i Conde
RPLS WMo 5152

Jois 10650 BLC

COXNDE, INC,
ENGINEEZRING " LAND SURVEYING - PLANNING
1TOD LEL TREVIND SUITE 400 7 EL FASO, TEXAS 0034 7 1515 53920283



Being a pordon of Section 32, Block 79,

Township 2, Texas and Pacific Railroad Company Survevs
El Paso County, Texas

FPrepared for; Edwards, Belk, Hunter, and Kerr

Julv 27,2004

Paree! 44

METES AND BOUNDIS DESCRIPTION

Description of a parce} of land being a portion of Section 39, Block 79, Townstip 2, Texas
and Pacific Railroad Compeny Surveys ) Paso County, Texas and being more particularly
deseribed by metes and bouads as follows;

Commencing for reference at a found 1727 yebar with cap marked TX 5157 set for the
common corner of seetions 38, 39, 46 and 47, Block 79, TSP 2, T & P RR. Swrveys
from this point 2 27 pipe found for the common comer of sections 34, 35, 38 and 39
bears Nonh 007337117 West a distance of 5235.73 fest, Thence from sajd %™ rebar
South 8937 37" West with the common Tine berwesn sections 39 and 46 a distance of
342,84 feer 1o & se0 W27 rebar with cap marked TX 5152 for The “TRUE POINT OF
BEGINNTNG™

Thenee continuing elong said boundary line Seuth 89°577°37" West {Wast Book 1618,
Page 1321) & distance of 678,89 fee1 10 2 set 13" rebar with cap marked TX 5152 on
the southeasterty ripht of way Hoe of Zaragoza Road (F.NL 859);

Thente slong said rght of way lins MNonbk 42931734 Eaet (N42728°3%°F Book 1618,
Page 1321} o distmee of 4716.77 (4776.06 Book 1618, page 13217 foot to 2 g6t b7
rebar with cap marked TX 5132 on the line between sections 38 and 39;

Thence along said Hoe Sooth GOP33711™ Eagt a distance of 732.06 feat 10 & set b7
rebar with cap marked TX 3]152:

Thence South 42°31734" West a distance of 3722835 feer 1w the "TRUE POINT OF
BEGINNING" and containing 48437 acres of Tand more or Jess.

NOTE: Bearings Basis is True Nerth for a Trapsverse Mercstor Surface Projection as
deteomnined by GPS Methods based on a set %7 rebar with cep marked TX 5332
Latiude:31°47°01 266N Longitude: 1067147 58.703W Height: 39282256 )

A Plar of even dme accompanies this description.

-

. Exhibie ol -
Ron R Conde y ‘ "k Fobs TN B
RPLES N X132 hd LT -44Rss 1230

EXRGINEFRING LAND nfif"‘!{\ TALNG PLANNING
1) LEY TREVING SUUTY a0 £ PaR0. TEXAS “BO36 (215 S07.0003



Being alt of Tract 144, Saction 35
and @ poriion of Sactions 36,
Block 74, Tawnship 2,

Texas und Pacilic Reitroad
Compary Survey,

El Paso Conaty Texas

Yaguary 23, 2006

METES AND BOUNDS DESCRIPTION w

Deseription of a parcel of fand being 2l of Trace 1A4, Section 35 and 4 portion of
Sections 36 |, Block 79, Township 2, Texas and Pacific Rairoad Company Sunvey. El
Paso County Texas, and being more particulariv dessyibed by metes snd hounds a3
fofiows:

Commencing al a found 27 pipe, sald point being the northwesterty comer of Section 34,
2ls0 being the common comer betwveen sections 23, 26, and 33, Block T, Township 2.
Texas and Pacilic Railroad Survevs; Thenoe South 007327007 East, along the common
secion foe beiveen Sections 35 and 36, & distance of 7.97 feel to o point Jytng o the
southerly rghi-of-wey boe of Montana Avenie (US Mighway No. 67-1500 63 a found 157
ieon , sard pone being the TRUE POINT OF BEGINNING of this desaription;

Thencs, Nonh 817180 East, along said righe-of-way Boe. 1 distence of 52 48
5 1%

feet w & poimt tving on the common boundary ling baiwaen sections 25 and 33,
Block 79, Township 2, Texas sngd Pacific Railroad Company Survevs:

Thenee, Morth 89780297 Fagy, glong said boundary fme, & dhstanes of 1,127,458
feet 10 2 point;

Thenze, South 3970230 East, a distance of D41 feetio 2 point lviag on the
nonherly Fight-of-way line of Ean Zaragoze Road (F.AL 439 Ysicta-Carlshad cot-
off road):

Thenee, South 427353°00" West, along said right-of awzy lins, a distance of

L7HUKE feet ta s point Iying on tbhe common boundary Hoe batveen Sections 33
ahd 36, BIGER 79, Tovnsiip I, Texbs and Pacihie Rairpad Compan Siriéys;

Thence, South 427337007 West, continuing with sa1d rrght-of way ine, a distance
of 132717 {eet to g point,

Thenee, Novtl 007327007 West, a distance of 2,111.03 faet 10 a point lving oh the
southerly righ-of-way line of Monians Avenue (U'S Highway No. 62-180%

Firence, North 81718700 Ease, along said sight-of-way line, a distance of 892,19
feat 1o a paint:

FTrence. South 03200 Eaxy, s distince of 218 16 feet 0 3 poine;

Bukhibny B3
rFage . o=t il



Thence. Souch 82728007 Wegi, a distance of i25.00 feet 10 a poing:
Thenace, Sowth M 32°007 Base, 4 distance of 17500 f2et 1o o poiny;
hence, North 89728007 East, & distance of | E5.00 feet 10 4 pain,
Thence, North 00°32700™ Wesi, a distance of 387 47 feet 10 a point.
Thence, North S1°18°007 Easy, 2 distance of 507 feot 1o "TRUE POINT OF
BEGINNING™ apd containing in 2l 2281200 square feet or 51910 acres of fand rmore
or less.

Meets and bounds description is based on ALTA swrvey performed by SLT Engincering.
dated Decamber 14, 2004

NOT & OROUND SURVEY.

EXhibit A-2 .

{Page 2 of 2}

: )
Mm CW e — ;’" ke 8 et
Fon B. Conde

RPILS Ne 5152

CONDE, INC.
ENGINEERING / LAND SURVEVING / PLANNING
1790 LEE TREVING SUTTE 400/ EL PASO,TEXAS 79936 /(915 592.0283



Hringa pomtion of Sectione 37, 38, 19, 4£ and 43, Bleck 79,
Towpship 3, Tevas and PociSs Railwny Company Swrves,
El Pasa Counte, Tess

Prepused for Sontivwvest Land Dhavelogrment Serifoes Ine.
Januwory 34, 2008

METES AND BOUNDE DESCREYTION

Drsseriptivn of a paresd of land boing = pordon of Sxctioes 37, 38, 39, -6 apd 47, Block 7%,
Township 2, Texes nnd Paeifie Raliway Cowpany Sorveys, Bl Prso Cosory, Tasas and ooy
more particaledy dessribed by mytes and boweds as folfove:

THE “TRUE FOINT OF BEGINKING" beinp the comer romunen & Scotons 35, 36,
37 and 38, Block 79, Tovnghiz 2, Texns and Pacific Raitway Cotnpes Surveys

Thenze alopg te commen line of Saction 36 and 37, Bioek 79 Towaship 2, Tevas
and Pactfic Radbway Company Svrveys North S05800" B e distasce of 531388
fit fy & point fot the conmor eomer of Sestons 36 and 57, Block 79, Towaship 2,
ind Sections 7 2nd 18, Bladk 78, Township 2, Tevar and Pacific Railuay Company
STVENT

Ibsuse wloag the convmon Yioe of Sertions 37, Block 792, Towaddp 2 and Section 12,
Bleck 78, Toswnship J, Tesas and Pacific Rafway Compagy Surveys Sowth 5307
Bt a distney ol A7560.94 {222 10 & poln,

Thenca Jasvie said Aoe Savth 59587007 West 4 distancs of 30000 %ast o 8 polar,
Thenee Sowh HPISR07 Bost 3 dimtanee of 3000 feed to & po1ad ot the eommon Hos
of Sestora37 il 48, Biock 1, Tewnsdis 2, Tevas Snd Pas i Radway Compans
Serveys:

Thenee dome Mie common Jine of Seotfon 57 and 48, Block 79, Towiidy 2, Texes
amd Pazific Rafbeay Compeny Sucvers Bouth 895805 Wen o distancs of 451448

fext 10 2 poity ou the commmon vorer of Seettss 37, 38, 47 and 48, Block 79,
Towusip 2, Texas aod Pasife Batlway Company Surviys;

Timmve: alimy thee fine of Feerians 37 and 48, Block 78, Townahip 2, Toxos and Pasific
Railway Company Suwrveys South 0314527 East a disancs of 473456 feet 0 a
point

Thenos lowving said ling South $5°59°52" West & disanes of 3000 foel 30 2 poiny;

Thenes Soath 432 B o distony of S00.00 feat W & pofior oo the commmon Line
of Seetivn 47, Blosk 78, Township 2, and Seeton 2, Block 73, Township 3, Texas

ang Perific Ballvay Company Sy

Thsemes along. said boe South §959°327 West o d@stance of 471617 font 10 o painl;
Thence Sasth 0073437 West o divsccs o 2853,07 Tt 1 a poing,

Themoe North §2258°26™ W v dimense of 1001 Bt 0 & paim,;

Thepee N 0034737 Wegt & distaoce af 809,08 {2t (o & poing;

Thepce South BFIEIS" Wem 2 distanee of 447230 (et w a poin? of curve;

Theoee 18259 et plomg the s of & cyee o e slobe whick has @ wdivs of 23008
{2 m cznmal sople of 42527007 2 chond wideh bears Monh G3M5°35™ Weat 2

Jistanze ol 18153 fast 1o a poigt;

Themze North § 72925 Wist & digtancs of HLES fect o 2 posn! on e southessariy
right of way lios of Zamgora Road:
OOXDY, ERC, e 1 o

ERGINEERING / LAND SURVEYING / FLANNING
1Mt LEF TREVING SUTIE +00 7 EE P80, TEXAS 79036 / 415) s62 4043
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B [
Rea R Congds
R.PFL.5 Ho 5132

Tk pospeas

Thentse wlong suid gight of way oz Norfl $2731407 Erg o distanes ol 1314960 foot
0 & ik

Thenen leaving s2rd vight of way Jine Nonb $9°5%'35" Best s distance of 3707.62 fe
1 & point on the comroon Hog of Sections 46 and 47, Bleek 79, Towaship 2, Texss
and Preifie Roflesy Commpiny Surveys

Fhumee sleny soid Hoe North 00734°37 YWest o distencs of S24.76 feet 1o 0 point Tor
the soramon cowse of Seclion 38, 39, 46 wod 47, Bloek 79, Towishin 2, Texes and
Pentilic Raltway Compuny Surveys,

Therew ddong the sommon Hae of Secticns 39 and 45, Block 7%, Township 2, Feves
and Pacific Rafhway Company Suzveys Souoth B937'37 West 2 divance of 2542.84
ftt 1o & ity

Thenze lmaving s2ig e Nook 42731347 East = distance of 37188 fort o & point op
the e Hoe of Bestons 35 and 35, Block T, Towmbip 2, Texas and Peeific
Rafhey Company Survers,

Thenee nlong sod line Norh 005337 11" West o distance of 73206 fort fo o paiine on
fher Sothiastendy pht of way e of FZavgies Read:

Thenee ulopg sebd sight of way line Nonh 4273138 Enzt e distance of 2,390.9% feer
I g paint on e commen lins of Sesdons 35 md 38, RMock 79, Township 2, Tevs
) Proile Boalveay Conpany Strvnys:

Thenee slong seid ne Horth 895007 East 5 dictange of 167978 foel 1o the "TRUE POINT
OF BEOTNNING” sod conrddning B9 153,304 8g B or AMEZIT Acres of lned reore or

MOTE: Hearings bass i per plat of Tizsra Del Bsie Unlt Twenty Nine reounded in volwae
7%, Pages 104, Plal retondds of B Paso Cosety, Texag

Exhibhic X4
thaga 3 ef 2)

L CHERTIE, IRG,
ENGINEERING | LAND BURVEYIRG @ PLANNIRG
78 LEE TREVING SURTE 464 £ B PASEL, TEXAR 963 « (15 5714183



Bewg a portion of Sextions 38, Black.

Township 2, Texas and Parifie Raflway Compary Survays,
El Paso County, Texax

Frepaed for. Sottiwea Laed Deveinpmen: Sorvices Inc.
Fanpary 24, 2008

{Save god Cxesph Pontian}

METES AND BOUMDS DESCRIPTION

Desvripuon of a pazvel of imnd being o portion of Secwcs 38, Township 2, Texas spd Pacific
Railway Cosmany Surveys, Bl Paso Couety, Texas and being more partiedariy described by
ety and hounds as follows:

Cranenencing for rafereice af the eomer swmman 10 Seodons 3738, 47 apd 45, Biock
W, Township 2, Texas aod Pacific Rubesy Compony Sipvevs, Thence along v
wosmon Hes of Sexten 37 gsd 38, Biock 79, Towuwhip 2, Texas and Pacifie Jizi‘-wa}'
Cotnpany Surveys Kok 00532727 West & distzres of 22261 fest 1o 4 poin for THE
STRUE POINT OF #EGIHMISG"

Thense fetsing mid ine Nork ¥920715" West o distascs of 531588 Jout 10 = pofn
on the comgmon hine o Sectione 38 e 39, Binck 79, Townshin 2, Texer and Pacific
Railway Comseny Srvevg,

Soepce aivng sad wne Mgt 00730 317 W em 3 disianas of 39067 feT 1o 4 pan
Thamee beaving suid line Spnb §8°45°30" Bast o dosianes o 3ELE5E feet 1o 2 podpy;
Theaoe Moerth SO0 20T Wast & Bstance of 46530 feot 1o 2 poiny,

Theace Nerth S0V Wer o Sisteore o 47{\3.39 fert 10 5 poim oo the
somthesstorly right of way Hns of Zesagoss Road;

Tosnce aiomg s=id dght of way lye Nortg $2¥33725™ Best o Sistence 07 7385 fanton
Feimn

Theree maving said right of way Jige Smah HP3715" Hast o dewiance 0 4673 41 Fasr
& P

Thenee Nozh Q03324 West o distency of 7782 a2t 10 5 poim;

Thenes Sourh §F536° 28 Bt  distagee of 8521 fool 1o 2 poing

Thamee Sonah (7137247 Eant a dintance of 380087 feet 1o & poml;

Theace South §9°46' 85" £a9t & dimance of 839.84 feet 1o 2 poinl o the copmez lns
of Sextions 36 and 32, Biock 78, Township 2. Texas axd Pasific Rafbway Company
Sarvevs,

Thenes elomg sait! fine Soogh K320 Ean o digtanse of 22007 fae 1o the “TRIE BOINT
OF BEGUMING™ and contadrdng 1,185 077 By P or 26.49 Azvss of bpd mmeme o foss

NOTE: above desesiprion g brarings based gu plat of survey prepared de Bober: R, Seipe
op Febrowey §, 1999

Roz B Cosmids
BLE W F152
robd PAigL RS

COSBE ME
ENGINTERDNG  LaXT SIRYTYING BL WA
(7 LET TREVIND SITTTYE auf £3 Pk YIWat O3 oocn 6728,



EXHIBIT “B™

DEVELOPMENT PLAN

Doe So JEE APlonaing Deveignment- fnnnsion Agreenen
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EXHIBIT #C

MAJOR THOROUGHTARE PLAN
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EXHIBIT “p~

PSB WATER FACILITIES PLAN

FEL . Planaugy Daglapmanrduneition 40 semenl
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EXHIBIT “E”

PEB SEWER FACILITIES PLAN

FEIBE PR g i - A AL Age Ity
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