CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Development Services, Building Permits_and Inspections

AGENDA DATE: Introduction: July 17, 2007
Public Hearing: July 24, 2007

CONTACT PERSON/PHONE: Larry F. Nichols, Development Services, 541-4556
DISTRICT(S) AFFECTED: All Disiricts

SUBJECT:

An ordinance amending Title 18 (Building and Construction) of the El Paso City Code.
by amending Chapters 18.08 (Building Code); 18.10 (Residential Code); 18.12
(Mechanical Code); and 18.50 (Property Maintenance Code); to require a cooling supply
for existing buildings and new construction; the penalty being as provided in Section
18.02.107 of no more than fwo-thousand dollars ($2,000.00) per day per violation.

BACKGROUND / DISCUSSION:

A reduest, by the public and City Council, was brought forward in the spring of 2007 to
revise Title 18 of the Municipal Code, in regards to the provisions for air conditioning

units in tenant spaces.

PRIOR COUNCIL ACTION:
City Council discussion and approval to proceed with ordinance revisions on May 27,

2007.

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
Legislative Review Commitiee-Planning & Development Services approved

recommendations on March 14, 2007.

LEGAL: (if required) FINANCE: (if required)

DEPARTMENT HEAD: _
(Example: if RCA is initiated by Purchasing, client department should sign also}

Information copy to appropriate Deputy City Manager
APPROVED FOR AGENDA:

CITY MANAGER: - DATE:




ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 18 (BUILDING AND
CONSTRUCTION) OF THE EL PASO CITY CODE, BY AMENDING
CHAPTERS 18.08 (BULLDING CODE); 18.10 (RESIDENTIAL CODE);
18.12 (MECHANICAL CODE); AND 1850 (PROPERTY
MAINTENANCE CODE); TO REQUIRE A COOLING SUPPLY FOR
EXISTING BUILDINGS AND NEW CONSTRUCTION; THE
PENALTY BEING AS PROVIDED IN SECTION 18.02.107 OF NO
MORE THAN TWO-THOUSAND DOLLARS (52,000.00) PER DAY
PER VIOLATION.

WHEREAS, the City Council of the City of El Paso has established the various building
and construction code to provide unified administrative requirements for the various technical

codes of the City of El Paso; and

WHEREAS, the Council desires to amend the Building, Residential, Mechanical and
Property Maintenance Codes to provide for minimum requirements for cooling supplies and

systems in existing buildings and new construction; and

WHEREAS, the City Council has deemed the proposed modifications appropriate for the

City and are in the interests of the health, safety and welfare of the public.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF EL
PASO, TEXAS:

Section 1. That Section 18.08.175 of the El Paso City Code (Building Code) be created to read
as follows:

18.08.175 Section 1204.1 Equipment and Systems- Amended
Section 1204.1, Equipment and Systems, shall be and is hereby amended to read as follows:

1204,1 Equipment and Systems,

Interior spaces intended for human occupancy shall be provided with active or passive
space-heating and cooling systems capable of maintaining an indoor temperature between
68 F (20 C) and 90 F at a point 3 feet above the floor in all habitable spaces. The
installation of portable space heaters shall not be used to achieve compliance with this

section.
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Exception: Interior spaces where the primary purpose is not associated with human
comfort.

Section 2. That Section 18.10.055 of the El Paso City Code (Residential Code) be created to
read as follows:

18.10.055 Section R303.8 Required heating - Amended
Section R303.8, Required heating, shall be and is hereby amended to read as follows:

R303.8Required heating and cooling.

Interior spaces intended for human occupancy shall be provided with active or passive
space-heating and cooling systems capable of maintaining an indoor temperature between
68 F (20 C) and 90 T at a point 3 feet above the floor and 2 feet from exterior walls in all
habitable spaces. The installation of portable space heaters shall not be used to achieve
compliance with this section.

Section 3. That Section 18.12.045 of the El Paso City Code (Mechanical Code) be created to
read as follows:

18.12.045 Section 309.1 Space-heating systems- Amended
Section 309.1, Space-heating systems, shall be and is hereby amended to read as follows:

309.1 Space-heating and cooling systems.

Interior spaces intended for human occupancy shall be provided with active or passive
space-heating and cooling systems capable of maintaining an indoor tempetature between
68 F (20 C) and 90 F at a point 3 feet above the floor in all habitable spaces. The
installation of portable space heaters shall not be used to achieve compliance with this
section.

Exception: Interior spaces where the primary purpose is not associated with human
comfort.

Section 4. That Section 18.50.100.6 of the El Paso City Code (Property Maintenance Code) be
amended to read as follows:

18.50.100.6  Section 602.3 Heat Supply - Amended
Section 602.3, Heat Supply, shall be and is hereby amended to read as follows:

602.3 Heating and cooling supply.

Every owner and operator of any building who rents, leases or lets one or more dwelling
unit, rooming unit, dormitory or guestroom on terms, either expressed or implied, to
furnish heating and cooling to the occupants thereof, shall provide active or passive
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heating and cooling systems capable of maintaining temperatures between 68 F and 90 I
at a point 3 feet above the floor in all habitable spaces. The installation of portable space
heaters or coolers shall not be used to achicve compliance with this section.

Exception: When the outdoor temperature is below the winter outdoor design
temperature of 25°F, maintenance of the minimum room temperature shall

not be required provided that the heating system is operating at its fuil
design capacity.

Section 5. The effective date of this ordinance shall be August 24, 2007.

Section 6. Except as herein provided, Title 18 (Building and Construction) shall remain in full
force and effect.

ADOPTED this 24th day of July 2007.

CITY OF EL. PASO
John F. Cook
Mayor

ATTEST:

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM:

APPROVED AS TO CONTENT:

Y/

Elaine S. Hengen
Senior Assistant City Attorney
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AN ORDINANCE AMENDING TITLE 18 (BUILDING AND CONSTRUCTION) OF
THE EL PASG MUNICIPAL CODE, BY BELETING CHAPYER 18.52 (UNSAFE
STRUCTURES AND CONDITIONS) AND CREATING CHAPTER 18.5¢ PROPERTY

MAINTENANCE CODE), AND ADOPTING THE 2083 EDITION OF THE
INTERNATIONAL PROPERTY MAINTENANCE CODE TG PROVIDE MINIMUM
REQUIREMENTS ANB STANDARDS FOR THE USE, OCCUPANCY AND
MAINTENANCE OF EXISTING STRUCTURES AND PREMISES, THE PENALTY
BEING AS PROVIDED IN SECTION 18.62.107 OF NO MORE THAN TWO.
THOUSAND DOLLARS ($2,000.96) PER DAY PERVIOLATION, . -

WHEREAS, The City Coﬁnc;?i of the City of El _Péso, by Ordinance 01 1837, established
the Building and Construction Administrative Code to provide unified administrative
requirements for the varions techriical codes of the Citji of EI Paso; and |

WHEREAS, Th Gity Conncil creatéd the Building and Zoning Advisory Coramittee

s [ LI

{BZAC), i paxt, to undertake a major ieviéioﬁi‘c the Building Codes of the City, including the

Building and Constraction Administrative Code; and

WHEREAS, 'I‘:he Building and Zoning Advisory Comraitice has propese& amending the .

Housing Code and creating a Property Matntenarice Code to provide for minimum requirements
and standards for the use; occupancy and maintenance of existing residential strcturds and

premises; and

WHEREAS, The Building Permits & Tnspectioas Director, the Building and Zoning

Advisogy Commz_'tiee, éhe Development Coordiijation Commitiee, and the City Plan Comimission

bave reviewed and favorably regommrended crﬁtm‘g 2 Aew Chaptet 1o fegelats the use,

occupancy and maintenanes of existing :esideﬁﬁai properties and structures; and
WHEREAS, the City Council has deemed the proposed modifieations a?pfe;}ﬁate-; for the

City, ~5{ 15893
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NOW, THEREFORE, BE IT ORDAINED BY THE CTTY COUNCIL OF EL
PASQ, TEXAS: '

3. ’E‘Em& Chapier 18.52 (Umsafe Smmﬂres and Csﬂeﬂm@ms} shall be and hereby i s
deleted In ifs entirety.

2z That Chapéer 18.50 (Pmperty M&mﬁe@m&e C@de} shall be and Enereby is added to
read as m!i@ws, :

18.58. @1@ Short title,
This chapter may be cited as the "El Paso Pxoparty Maintenance Code."

3;8 50, 026 Adeption.
'Ih° book enhtied "International Property Maintenance Code," 2003 Edition, 2 wpy of wblch

authenticated by the signature of the mayor and City clerk, and made a public record by
resolution of the city council, is on file in the city clerk’s office, and is adopted as the existing

building tode of the cify, as fillyas if f;épzed af length in this Ehdpter, but with fhe changes set
forth in this chapter.

i8.50. e}se} C&apéer };--Aeimzzmtzaﬂmﬁ-émenﬁed. ,
_ﬂtemai:zonai Property Maintenance Chapter 1, Administration, shall be and is hereby deleted in
its enﬁ;ggy and amended fo read as follows.

18:50.080  Chapter 18.02 adopted--Atnifiistration.
Chapter 18.02, Building and Construction Administrative Code of the Munzcxpai Code shell also

serve as the administrative chapter for the Progertv Mainfenance Code. In case of conflict.
between Chapter 18:02 and administrative provisions of the Pmperty “Maintenance Code, the

administrative promlon of the Pmpeﬁy Maintenance Code shali prevazl

18.59. 85%) Section 202 General Beﬁmﬁoﬂs Ameneie&.
Section 202 Gereml Definitions shall be and is hereby amended by addmg the follomg

éeﬁmﬁons
Beard. ’Ehe Bmldmg Standards Commjsszoa.

D:«recﬁm‘. The B&ﬂdmg Permits and {nspecaens Direetor or any duly : aﬂthemzed reiafcsvntmve
or designee of the City Manager. ,

Urban Noisames. Premises or-structure that is dﬂaﬁzdated substandard, or unfit for hnrnan
habitation anda hazard to the public health, safety and welfare.

18.5¢. ¥68  Reserved

- g
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1&8350.970 Regerved

18.56.100 _J@CA_Lﬁ ’%TDKEEN”S

18.50.100.1  Section 3024 Weesis mmeﬂded
Section 302.4 Weeds shall be and is hereby amended 14 read as follows:

3624 Weeés, Tr&sh? Rubbish ang f_f;_éher Matter:

All prezises and exterior ; property shall be maintained free from we eés oF pla.nt growﬂz in
accordance with Chapter 9.04 of the Mmucxpal Code. c

18.36.1602  Section 302.2 Motor Veﬁ'zmes :S.EEEEEEEE"
Section 302.8 Motor Vehicles shali be and i hereby amended to read as follows:

aled Vehicles, | e

302.8 Jum
- Exceptas provided for o (ke Tﬁfu‘s'}pﬁ? f‘c-ﬂp zo inoperative or ‘“!"f‘a”s.,d motor vehicle

shali be parked, Eept or stored on any pren‘be; and 20 vehicle skall at anty time be in 2
state Gf r”ajo; mbpcsembkf ézsrena_r Of.in the process of being. qtrrpned ord zsmaﬂﬂed.
: O_GW"‘ 2d inside an an approved spray booth,

=R

]
3
|
[‘I‘J'
=1
[ Q
.'*-l}
v =<
D
o
E‘f
e
'
[S N,
%,«
o
D
A
%

Fvﬁ_g“ér;@m': A vv.rz‘ciu of : any tym is I}ﬁ.mifﬁe_é io zadergo maj or overhau il, including
' " body worg, provided that snch WOIkK is D-"If(}l"“‘cé 1wside 2 sfractare or
similarly enclhged area designied and perm tteff Md approved for such

¥ -__u.L =5 "-'—g-

pu_rpobes.

nEe

18.50.160.3 Section 304.3 Fremises Ecgeuémaé A,_emfea
Section 3043 Premsises Identified shall be and is hereby amended to read a~ £08 ow_s.‘

584.3 Prémises es Identiffed, SV
‘P“‘“ ses shall ba idenf:iﬁcé in &"'CG"daIiC“ with the rncgz:izems;s of Che; fs‘ ES {}8 or

18.50.200.4  Se C&Gﬂﬁﬁé E—’é Trgect Sereags =z A.memﬁeé
Section e&i Hinsect Serovns shiative &g is ﬂe*ﬂby meﬂéed to r%a as Fs& OWS;

‘v -

304.14 Ingect Sef“eezzs -

Every door, window and other ouiside opem"rc reguired for ‘Jﬁ.’ilﬁ'"'ﬂv of habiteble .
FOHmS, Lcod preparation areas, foso. servi 1CC azeas or any aeas where _g}rc-ahcts to be

meluded'ar wtilized'; m food for human ﬁhsm“ue“ are pfﬂcesssd manufactured,

b I

Mc}éaﬁeff ot stored, shafl be Sumﬁieﬁ wﬂu azm*evnd &gﬁﬂ y fitting screens of mot jess than

el
?’l[}qau

RS Iy :

ORDE‘\'}'LN“]: NO._ . - -3
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N e

and every swinging door shalt have a self-closing

16 mesh per inch (16 mesh per25 mm}

device in good working condition.
Excepliom: Screeds shall not be reqiiired where othex approved means, sich as air
curtains or insect repellent fass; are employed.

18.50.100.5 Ssction 503.4 Floor Surfact - Amesnded
Section 503.4 F loor Surface shall be and is hereby amended o read a8 follows:

503.4 Floor surface. N o
In other than owner occupied dwelling URts, EVery toilet room floor shall be constructed

of a smooth, hard, nonabsorbent surface o perrmit such floor 10 be easily kept in & clean
and s_anita_ry condiion. '

18.50.100.6 Section 602.3 Heat Supply - Amended
Section 602.3 Heat Supply shall be and is hereby amended fo read as follows:

-

§92.3 Heat supply.
Every owner and operator
i, rooming Tt dotmiory or guestroomon terms; either €

thereof shall supply heat during the period

of any bmldmg Wﬁo ténts, Ieases or lets one 0T more dwelling
coressed.orimplied, o . .
from October 15

farnish heat to the occupants LT
to April 30 to-maintain a temperatuse of not less than 68 F (20 C) in all habitable 100mS,
bathrooms and toilet rooms. ' .

Exceptions: ?@hen the outdoot temperature is E)_eldw the wintér outdoot design
 femperature of 25°F, meintcnance of the minimum room femperature shall
“pof, be required provided that the heating system is operaiing at its full

design capacity.

18501007 Section §03.2 Receptadies - Axjonided |
Section 605:2 Receptacles shail be and is hereby a_men_ée_d to vead as follows:

6652 Receptacles.

Every habitable space in a dwelling skl contain at least two separate and remote
receptacie outlets. Bvéry laundry area shall contain at least one grounded- type
receptacle of a réceptacle with a grond fault circuit interrapter. Every bathroom shail

contain at least one receptacle with ground fault circuit interrupter profection.

18.50.300:8 Secfion 605.3 Lighting Figtuires - Amenged )
Section 605.3 Lighting Fixtures shall be and is::i;er_eby amended 0 read as follows:

023 Lighting Fiziures. T _ - _
Every public hail, interior stairway, toilet F00T, idtchen, bathroom, laupdry roomnt, boiler
room, furnace foom attached garage, and detached garage With electric power shafl be

provided with at least one wall switch cgatrolied ceiling or wall type light fixtuze.

. 524%
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18.50.141 GENERAJ,

18503081 Tige, Co e
Theése Tegulations shall be known ag theAPr_og,ei_'zy Maintenance Code of the City of 71 Paso,

Bereinafter tefarred ¢4 2s Property Maintenancg Code or this code,

18.5¢.1012,2 Scope. _ - _ _— g
The Provisions of this code shall appfy f0 al] sXisting :esidentigl structures and alf eXisting
Premises and constitute minimum requirements and standards for premiges, stractures,
eguipment and facilities for light, ver tilation, Space, heatinig, sanitation, protection from the
elements, life safety, safety from fire and other bazards, and for safs ang Sanitary maint'ez;an{:e;
the responsibility of OWDETS, Operators and occupants; the Occupancy of existing structures and
bremises, and for ach‘ﬁ_j;ziz's‘craﬁéz;, ezforcement jnd penalties, - '

18.50.1013  Tniepe , _
This code shajl pe construed to secuze g expressed intent, which is 1o easore public health,

safety and welfate insofay as they ere affectad by the continued Occupancy and Iaintenance of
; d e :

residential structures ang bremises, Ezzstmgres: ential structares and premiseg thatdomof . .

comply vrith these provisions shaif be ;&iﬁﬁi‘ﬁi@i&r@pﬁrﬁf toprovigaz minimum Ievel of EHealth
-and safetfas required Hremm, Repeirs, alterationg, additions to apd ‘change of OCCupancy in

existing Buildings shagj Comply with the Existing Buildings Coge.

18,56}.:1;@1;4 Sever&%i}iiy, _ S . -
Ha Section, suﬁsécﬁiog, Sesitence, clavse o1 phrage of this.code s, for any Teasoxn, held to be.
UnConstititional, suck decision shaff 20t affect the validity of the Femaining porfions of this code,

18.50.102 APPLICARILITY

18.50.102.1  General, | T o .
The provisions of this code shaj] apply to.all aliers affecting or relating 5o Tesidential structures
and premises, ag set forth in Section 1850.101,; Where, in 2 specific case, different sections of
this code specify different Iequirements, the most restrictive shall govern, “ '

&

18.50.160.2 ‘Maiotenance, _
Eqﬂipmeﬂt, Systems, devices and Safegazamfs fequired by this code or a previous regulation or

C0de under which the structire gp Premiseg Wés'consﬁ'ucted, altered or repajred shall be
Maintained jn 800d working order. No Owaer, operator or eccupant shait Cause any service, A
Tacility, equipment oy ity whiciig Eywred under thig Sectivd to bz TCmOVEd fromr or simt ot
from or discont_irgu'ed for any occupied dweiling, except for such témporary iilt_efg‘l"ﬁptfon as "
8cessary while repagrs Cf alterations are in progress, or as permiited by thi:.zezas-.Prcp'_eﬁy Cods

§92.608. The équ_z':i'?,r.geggs_f_gf this code are B0t intendsd Provide the basis for Temoval or -

abrogation of fire Protection and safety systens and devices in sxisting structages. XCept as -

otherwics Specified hergin the Owrier or the cwner's designated agenit shall befes‘pozz‘si_bié for the

Maintenance 5f buildings, Structures and premiges,
-#. 1388y '

ORDINANCENp,_ ' * - | s
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¥ Gode-relating to.theil 15paI%s

18.50.102.3 Appiication 6% ether codes. o :
Repairs, additions or alfera jons to @ structue, 6f changes of occupancy, shell be done im
accordance With the procedures and provisions of the Existing Building Code. Nothing in this
code shall be construed t0 cancel, modify or set aside any provision of the Zoning Ordinance.

385@.1@2.& Existing remedies. o ‘ .
The provisions in this code shall not be construed to abolish oF jrpair exXisting remedies of the

jurisdiction ot its officers Ot 2ZeICies relating to the remmoval or demolifion of any structur®

which is dangerous, unsafe and ynsanitary.

18.50.102.5 Workmanship. _ _ _

Repairs, mainfenancs work, alterations of installations which are cansed direcily OF indirectly by
the enforcement of this code shall be executed and installed in 8 workmantike mannet and
installed in acedrdance with the manufacturer’s installation instructions. ' '

12,50.162.6 Historie builéimgs. E _ S
% Historical buildings shafl comply with the proyisions of Chapter 10 of the Rxisting Building
JIteration, relocation and change of occupancy. When & historic
building is determined to be an urban Duisance; 0O wdrk"skaﬂ'bﬂegaireé-szc@ptés.necessgzy 1t0 .

correct jdentified unsafe conditions.

¢ 18.50.102.7 Refevenced codes apd stamdards.
- - The t%q};msal codes of fhe City and the standards referenced in the technical codes adopted codes
" shall be considered part of the rquirements'ofthis code to the prescribed extent of each such
sechnical code. Where differences OCCUL between provisions of this code and {hs technical coGes

or sﬁandérds, the provisions of this code shall apply.

18.50.102.8 Raquirements not covered by code. L _
for the strengih, siability of proper operation of 22 existing fixture,
general welfare, pot s;::ecﬁcaﬁy

structure Of cquipmest, ot for the public safety; healih and
covered by this code,

ghall be determined by the Director.

1850103  DUTIES AND POWERS ¥ TE DIRECTOR

18.50.1031 Generzl
The Director shail enforce the provisions of this code.

18.50.0032 Rule-Haking SEROTHT. o o
The Director shall have authorify as necessary in the interest of public health, safety and general
welfsre, toradopt and-promulgate rules and procedures; to interpret and smplement the piovisions
of this code; to SeCULe she intent thereof; and 10 designate requirements applicable bocanse of
tocal climatic or other conditions. Such rules shall nof have the st of waiving structeral O
fire performance requirerments specifically provided for i this code, 0F O wiolating accepted

engiﬂeéﬁﬂg: methods ivolving public safety-

= - 5 n Q Iy ‘.-_
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18.50.103.3 Imspections, , :
The Dirgctor shall make all of the rsguired inspections, or shall aceept reposts of inspsction by -
approved agencies or individuals. All reports of stich imspections shall be In writing and be
certified by a respoasibie officer of such approved agency or by the responsivie individusi. The
Director is authorized to engage such expert opinion as desmed necessary {0 report upon umusual

A EL R

techuical issues that arisé, subject to the approval of the appointing authority., *

18.50.103.4 Right of entry. A _ _ o -

A. Whenever necessary to make an inspection to enforee any of the provisiens of this code, or
whenever the Director or his authorized representative has reasonable cause to believe that there
exists iz any building or upon any premises any condition or code violation which makes such
building or premises unsafe, dangerous or hazardous, the Director or his authorized
representative may entes such building or premises at all reasonable times to inspect the same or
to perform any duty imposed upon the Director by this code, provided thaf if such building or .
premises be occupied, he shalt first present proper credentials and request entry; and if such
building or premises be unoccupied, he shall frst make a reasonable effort to locate the owner or
other persons having charge or control of the building or premises and request entry. If such

entry is refused, the Director or his authorized representative shall have ecousse o every remedy
provided by law fo secure eniry. 7 ‘ T __ ©

B. When the Director or his authorized representative shall have first obtained 2 proper
inspection warrant or other temedy provided by law to securs Snfry, BO OWHer Or ocCrpant or any
other persons having charge, care or control of any building or premises shall fail or neglect,
after proper request is made as herein provided, to prompily permit entry therein by the Director
or his agthorized representative for the purpose of inspection and examination pursuant to this
code. . . . .

18.50.103.5 Identification. _ _
The Director and his authorized representatives shall carry proper identification when inspetting
structures or premises in the performance of duties under this code.

18.50.193.6 Notices and orders. o : o .
The Director or his authorized representative shall issue all necessary notices or orders to ensurs

compliance with this ébdé',

i8.50.103.7 Department records. S

The Director shall keep official records of all business and activities of the departnient specified
in the provision of this code. Such revords shaltbe retained i i offictal records s Iong as the
building or structure to which such records relaie remaios in existence, unless otherwise provided
for by other regulations. - ‘ ' B

I8.50.1038 ~ Coordinasion of inspections,

Whenever, in the enforcement of this code or another eode or ordinance, the responsibility of |
more than one Director of the jurisdiction is mvolved, it shall be the duty of the Direcfors -
involved to coordinate their inspsefigns and administrative orders asfully as practicable so that

PR T 1 B By |
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the owners and ecoupants of the siruciure shall aot be sr&;; acted 1o visits by pumerous inspectoss

or multiple or conflicting orders. Whenever an Lspectoﬁ from .ny agency or department
observes an at;pa;ent o actual violation of some provisicn of some law; ordinance or code not

within the inspector’s autherity fo enforce, the inspector shall report the findings t to the Dirsctor
having jurisdiction. '

1850164 APPROVAL

18,50.1041 Moedifications.
Whenever there are practical difficultics mvswed in carrying out the provisions of this code, the

Director shall have the authority to grant modifications for individual casés, pmvzdea the
Director shall first find that special individual reason makes the sirict letter of this code
impractical and the inodification is in csmphance with the intent and purpose of this code and
that such modification does not lessex heaith, life and fire safety requirements. The details of
action granting modifications shall be recorded and entered in the department files.

18501042 Alternative Materials, Methods and Equipment,
The provisions of this code are not inten: ded t0 prevent the instaliation of any material or (o

p;ohibn any method of construction not *peczﬁcazly prescribed by this code, y.ovéed that aay
stich altgmative has been approved. A alternative material or method of construction shall be

i

-approved where the Director finds that the proposed design is satzsfac’ievy

znd cofaplies with the
intent of the provisions-of this code, and that the material, method or work offered Is, for the
pirpose intended, at least the equivaient of that nznscn"bed in this code in guality, strength,
effectiveness, fire resistance, dur.;b.hty apd safvty

18:50. 1643 qumred Tesﬁ:m,_,,
Whenever there is insufficient evidence of compliance vith the provisions of this code, or

gvidence thata materla! or method does not conform to requirements of this code, or in order {6
Qqufanﬁ_ate claims for alternative materials or methods, the Director shail have the authority o

require tests to bs made as evidence of ceﬂpizam:e at o expense to the jurizdiction.

18.56.184.3.1 Test Methods.
Test methods shall be as specified in this code or by other recogmz,,d standzrds. I the absence

of recogrized and accepted fest methods, the Director shall be permitted fo approve appropriate
{esting procedures performed byan "np:cveﬂ agency. ”

18.56. E@é 3 2 Test Reperts. _ ,
Reports of tests shall bé retained by the Di_:eclm for the period required for retention of public

feeaTds.

18.50.204.4 Material and E&g&x@ﬁi&uﬁ Reuse.
Materials; equipment and devices shall not be rﬂLsea unless siich tlements are in goo

have been reconditioned and t.,sted when necessary, piaced in good and proper working

zepa:r ar

: wﬂﬁ-ﬁ Grl. &’ld sz}-vu-r--’
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18.50.565  NOTICES AND ORDERS

18.56,105.1 Notice to persen responsible,

Whenever the Director determines that there has'been a vi ﬁaa‘mn of J_’LS code or dete
there are reasonable grounds to believe {hat hete bas been a violation of any p’Gv*smﬁs of this -
code or of any rule or reg gulation adopted pursuant thereto, notice shall be given in the manner
prescribed in 18.50.105.2 2 and 18.50.105.3 to the persor responsible for the violation as specified
in this code Notzves for. oundem_atz{n p;oced res shall cvu.gf} wiih Chapter 2.38, '

rines that

18.56.565.2 Farm. ‘ _ _ _ S
Such notice 'p“ﬂscrihed in 18.50.105.1 shall be in accordancs with a2t of the following:
() Beinwr :
(2) Includead escnpt*on of the real vstatv sufﬁclen* for :éc;ﬁLcaLioL
(3) Include a statement of the violation or violations and why the notice is being issusd.
4y TInchude 2 correction oider all allowing a-reasonzhle fime to make the tepairs and
Improvements required to bring Lhe dwelling units or structure info compLance with
the provisions of this code. :
Y] Izzch.de a statement that, if such repairs, rﬂcobsf*ucuon, alterations, ramoval o1
' molition are ot voluntarily completed within the stated time as set forth in the
-_;ctz , the Director shall institute such legal proceea;...ﬂs chazging the perscn or
3’:&19, frm, cor;z}m*msz oragenmwitha VIOI&;IG‘;’} 1 Hhis codel T T

18.30,105.3 Method of service.
Such notice shall be deemed t6 be properly Serd ifa ccpy ﬁ:s:eo—i is:
(1) - Delivered personally:

(2)-2:+ Sent by certified or first-class mail addressed to the last kmown address;or
(3)  Ithe ﬂotzcc is returned showing that the letter was not deiivered, a copy .E:e*'ecsf shal
"?ﬂf‘r”‘m or about the structure aifected b}, such :mmp

;
be pesi&. in a conspicuous place

18.58. 1‘93 4 Penaltfes, '
emalties for noncompliance with orders and notices shall be as set forth in Sef‘izon 18.{}2.18'

18.56.105.5 Transier of ownership,

It shaﬂ be :‘Lam u.i for the owner of any dwe_,mg [haiid 0; s*mcm:e wﬁc has receiveda

i to sell, {ransier, mortgags,
lease ox otbermse GISPOSG of smh dweﬁmg unit or structure fo anotker mntil the provisions of the
compliance order ot notice of viclation have been complied with, or uniil such owner shall first
furnish the grantes, transferce, mortgagee or lessee a.true copy of any compliance order or notice
of violatiom issuad by the Ditadior and shall firmish (6 e Ditector 2 s:gned and TomEiZEE .
statement from the g:a._tee transieree, mortgagee or lessee, acknowledging the receipt of such
comphanc., order or notice of violation and fully accepting the responsibility without condition

for making the corrections or repairs required by such compliance order or Aotice of viclation.

Gl
ek

&
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18.50.106  UNSAFE STRUCTURES AND EQUIPMENT

18.50.106.2 General.
When a struciure or equipment is found by the Director to be unsafe, or when a structure is found

urifit for human sccupancy, or is found unlawful, sach structure or equipment shall be
condemned pursuant o the provisiens of Chapter 2.38 of this code.

18.50.706.1.1 Unsafe Strizciures.
An unsafe structure is one that is found to be dangerons to the life, health, property or safety of

the public or the occupants of the structure by not providing minimurn safeguards fo protect or
warn occupants in the event of fire, or because such structure contains vnsafe equipment or is so

damaged, decayed, dilapidated, structurally unsafe or of i such fanlty construct:on or unstable
zounaaﬁon, that partial or compleie collapse i IS p—ossﬂ:xle

18.50.106.1.2 Unsafe Eqmpmenﬁ.
Unsafe equipment includes any boiler, heating sc:mpment, elevator, moving stazrway, electrical

wiring or devics, flammable liquid containers, or other equipment on the premises or within the
structure that ig in such d.srcpazr or cand_non tHat such eqm;,\ment is 2 hazard to life, health,
property or safety of the pubhc or occupants of the premises or siruciure.

1850, };@6 1.3 Structure Uniit for Eumaa Gccupaney

o B’

A structire is unfit for human ocenpancy whenever the Director finds that such structure is
unsafe; Gnlawful or, becanse of the degree to which the structure is in disrepair or Iacks
maintenance, is unsanitary, vermin or rat infested, contains filth or contarnination, or lacks
veniﬂaﬁon, iHwmination, sanitary or beating facilities or other essential equipment required by
this codg; or because the location of the structnre constitutes a hazard 1o the occupants of the

structuie or to the public.

18.50.1@6 14 Unﬁawful Structure.
An tmlawful structure I8 0ns found in whole or in pazt to be occepied by more persons than

permitted under this code, or the structure was erecied, altered or cccupied contrary to the
Maunicipat Code. i

1850.107 EMERGENCY MEASURES

18.50.107.1 Imwminent Danger.
When, in the opinion of the Direcior, thers is imminent danger of faikure or collapse of & building

or structure which endangers life; or when any structure of part of a structure kas fallen and Hfs
s endangersd by the otcpation of the SEUCHIHE, 5T WhER theTe i acrual O potential danger 1o
the building occupants ¢ ot those in the promty of any structare because of ezplosives,

explosive firmes or vapors or the presence of toxic fumes, gases or materials, or operaticn of
defective or dangeroiis equipment, the Directoris heréby authorized and empowered to order and
require the occupants to vacate the pr emises LOﬁhWIth. The Direcfor shall cause to be posted at
sach entrance to such structure & notics reading as follows: “This Structure T Unsafs and s
Ocoupancy Has Been Prohibited by the Buﬂéma Pemz.ts and Inspections Director.” shall be

Q
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unlawful for any person fo enter such sin somre before meking the required repaiss, rezroving the

hazardous condition or demolishing the same.

18.56.167.2 Temporary Safeguards.
Notwithstanding other provisions of this code, “vsrhenevd, .in the opinion of t?ze D rector, there is

imminent danger due to an unsafe condition, the Director shall order the necessary work to be
¢ whether or

dome, including the boarding up of epenings, to render such structurs femporarily saf
not thelegal procedu:= herein described has been instituted; énd shall canse such ataer action fo

be taken as the Director deems necessary to meet such Amergency

18.50.187.3 C(losing Streets. '
When necessary for public safety, the Dzrec‘or shaﬂ Lef*s‘mrarﬁy cics structures and close, or

order the authority having jurisdiction to close, sidewalks, streets, puhkc wWays ‘and places
adjacent o unsafe structures; and prohlb_lt the same from being utilized. .

18.58.167. 4 Emergency Reg}au's.
For the purposes of this section, the Direcior shall e:npiey ‘the pecessary ¥aimr ax_d mateﬁals to

perform the required WOIk as-expeditiously as possible.

18.56.107.5 Costsof Emergexacy Regxa.rs. , L :
Costsmcurred irthe performanceof emergency work shall bepatd'by the fu: risdiction. **ﬁs larrﬂ“' :

cmmse} of the jurisdiction shall institote avp;opﬁafe action egainst the ownet of the premises
where the unsafe structure is or was locaied for the recovery of such cosis

18.5@.1&7 $ Hearing.
Any pejson ordesed to take emergency measures shall comply with such order forthwith. Any

affected person shall thereaffer, upon petition directed to the Board, be afforded a hearing as
described in this code,

18.50.108 ~ PLACARDING OF A STRUCIURE BY THE DIRECTOR

18.50.108.1 Nofice — Piacardma
The Director may place a red placard warning Gf a dangerous condition on any structure or
dwelhnv unit that: '
(1) is unsamta'y orunsafe; and :
{2)  presents an immediate danger to.the health, safety, or welfare of the public or of
any ogccupant of the strucfure. '

18.50.1082 Referral for Hearmg

After placarding a structure under 18.50.108.1, the Director shall fmmediately refer the sm;c e
to the Board for a hearmg, to be held in accordance with Chapter 2,38, to evaluate the dgngcmus
condition of the structure and the need ip vacate any occrpants of the structure. The Director. .
shall give notice of the hearing to each owner, lienholder, or mozt tzages of the atfected property

in accordance with the notics ﬁ"u:.m..&:zts of Chapter 2.38.
1 5’ 538
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18.50.168.3 Vielation — Tampering with Placard.

A person commifs an offenss if s/he:
(1)  Without authority from the DIZCC‘EGI removes or destroys a red placard placed by

the Director; '

) Occv_pies a s‘"'nc:aars or &Wﬁﬁlﬂﬁf unit on Whlch the Direcior hag placed a red
ple.ca d; or

)] As ownerof a struchire or dwenmg unit, authorizes a person to occupy a structure
or dwelling unit on which the Dlrcctar has piaced a red placard.

18.50.108.4 Defense, , _
A. It is a defense to prosecution under 18.50.108.3(2) that:
(1 The person Kad lawfully and continuously occupied the stmcture or dweﬂ.ﬂﬁ' unit
before and after ihe siraciure was placarded; and
4] The stracture or dwelling vait had not been ordered vacated by the Board.

B. Ttis a defense to prosecution under 18.50,108.3(3) that:
(1) The person authorized by the owner o occupy the struciure or dwelling unit had

lawiuily and continudusly occupied the stracture or dweﬂmg unit befors and affer

« the structure was placarded; and.
- 2) The sf:ucmre oy dweﬂ.mg vnit bad Bot been ordered vacated by the Board

Excenﬁ 4s herein § provided, Title 18 @E_Edmg and Sonssmcémz} shall remiain m finlk
mrce and eﬁ'ecé.

The effective date of this aréiﬂgzéce shaﬁ be February 15, 2005.

. :lb.

PASSED AND APPROVED this 15t day of Febraary, 2005,
CITY OF ELBAS

Joe Wardy /
Mayor

R:Eharda Bﬁﬁy M&msen
City Clerk

(SEGNATURES CONTINUE ON NEXT PAGE)
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APPROVED AS TO FGRM:

A Hager

Fx-S:N-1

APPROVED AS TO CONTENT:

Lisa Aceves Bayes
Assistant City Attorney

R. Alan Shubert, P; E,, Director
Building Permits and Inspections
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