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Agenda Item Form . Agenda Date: JU/V 27, 2004

Districts Affected: 1
Dept. Head/Contact Information: |rene Ramirez, P.E., Interim City Engineer Ext. 4422/Bashar Abugalyon, P.E.,

Interim Assistant City Engineer Ext. 4157

Type of Agenda Iltem:

[JResolution [IStaffing Table Changes [(JJBoard Appointments
[ITax Installment Agreements [JTax Refunds [JDonations

["IRFP/ BID/ Best Value Procurement [IBudget Transfer ["Iitem Placed by Citizen
[JApplication for Facility Use [[IBIdg. Permits/inspection [Introduction of Ordinance
[CJinterlocal Agreements [JContract/Lease Agreement [[JGrant Appilication

X Other Conditional 'B' Building Permits

Funding Source:
[JGeneral Fund

[JGrant (duration of funds: Months)

["]Other Source:

Legal:

[[1 Legal Review Required Attorney Assigned (please scroll down): None ] Approved ] Denied
Timeline Priority: [JHigh CIMedium CLow # of days:

Why is this item necessary:
Requested by: Colony Partners, L.P.

Explain Costs, including ongoing maintenance and operating expenditures, or Cost Savings:
No costs

Statutory or Citizen Concerns:
In accordance with Section 18.02.103.1.1.6 Prerequisite to Issuance of Permits

Lomas del Sol Unit 1 Subdivision

Departmental Concerns:
Department recommends approval

O:DEVELOPMENT\CONSTRUCTION\PINK SLIPS\Agenda Item Form Conditional B Lomas del Sol Unit 1 Subdivision [7-22-04] Im.doc



Date: July 22, 2004
TO: City Clerk

FROM: Lucy L. McGee

Please place the following item on the Regular Agenda for the Council Meeting of:
July 27, 2004

[tem should read as follows:
Discussion and action on approval of Conditional “B” building permits for:

Lomas del Sol Unit 1 Subdivision (District 1)

Special Instructions: ENGINEERING DEPARTMENT FOR INFORMATION
CONTACT INTERIM ASSISTANT CITY ENGINEER BASHAR ABUGALYON, P.E.

AT 541-4157.

City Clerk’s Use

Action Taken: Item No.




ENGINEERING DEPARTMENT

Development Division

DATE: July 22, 2004
TO: Mayor & City Council
FROM: Bashar Abugalyon, P.E., Interim Assistant City Engineer/-’._';'}@r‘

SUBJECT:  Conditional “B” Building Permits
Lomas del Sol Unit 1 Subdivision (District 1)

The above referenced request is scheduled for City Council Regular Agenda on
July 27, 2004. The purpose of this memorandum is to provide you with general
information concerning this request.

Under the City Building and Administrative Code, Section 18.02.103.1.1.6,
developer may obtain building permits for up to 25% of the lots before all of the required
subdivision improvements have been completed and accepted by the City. These are
commonly called, “unconditional permits”. “Conditional A” permits are permitted for
the next 25% (up to 50% of the total) of lots. To obtain “Conditional A” permits, the
developer must provide water and sewer service, curbing (but not street paving), drainage
facilities, etc., necessary for the site in question. The developer must additionally provide
a signed acknowledgment by the permit applicant that the certificate of occupancy for
that lot will not be signed acknowledgment by the permit applicant that the certificate of
occupancy for that lot will not be issued until all of the improvements affecting that lot

have been completed and approved by the City.

Lastly, “Conditional B” permits may be issued if the developer complies with all
of the “Conditional A” requirements and obtains permission from the City Council. In
order for the City Council to grant such permission, the Council must make a finding,
*...that additional permits should be issued based upon economic hardship or public
benefit demonstrated by the subdivider”.

At this hearing, then, the City Council should hear testimony or other evidence
from the developer that justifies allowing more permits to be issued before all of the
needed improvements have been accomplished, before deciding the issue.

If I can be of any further assistance regarding this matter, please don’t hesitate to
contact me at extension 4157.



1845 Northwestern Dr. Ste C
El Paso, Texas 79912 WWW. csaengineers.com
tel [915] 877.4155 fax [915] 877.4334

Karlsruher Inc. dba CSA Consulting Engineers

July 21, 2004

City of E1 Paso

City Engineering Department
2 Civic Center Plaza

El Paso, Texas 79999

Attn: Mr. Bashar Abugalyon

Re: Lomas del Sol Unit 1

Dear Mr. Abugalyon:

As you are aware, all improvements for Lomas del Sol Unit 1 are in the process of being
completed. Paving of the streets is anticipated to be completed in the week of July 26. We
will then complete the as-built plans and schedule a City Council meeting agenda item
requesting that the City Council accept the subdivision improvements.

We are respectfully requesting Conditional “B” Building Permits due to the economic
hardship of building construction requirements. We have attached copies of the development

agreements with the builders for your files.

We appreciate your assistance in this urgent matter. If you have any questions, or need any
further information regarding this subdivision, please call me at 877-4155.

John €. Karlsruher, P.E.
President ‘

csa consulting engineers
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DEVELOPMENT AGREEMENT = ¢

JH1S DEVELOPMENT AGREEMENT (celuafer refered o 4 “Agroamsnt”) i entred fato efhotve

te 725 gay o wAt04... by md between __Colon Pariners L, , (hereinafec referred to as

“Develapn™), » Taxas corporation, and __Bawilog Conatoustion . (hereinater referred as “Applicant”, a Texas
[}

corpomtion, &r the purposs of complying with Title 18 (Building and Constructan) of the 1&1 Paso Munjoipal Code,

"d

: [— !
WHEREAS, Develope is the ownet asd develsper of,_Lomas Del 8ol Unit [, & subdivision in the Clty
of Bl Pazo County, Tenas (heroinatier) referred to a4 the “Subdivision™); and P o

WHEREAS, the public isyprovements requirad (o secve fis Sabidivision have nat been scnstrusted, instlled
and ncoepted the maintenancs, but AppHeant desires o obtain & bullding permit(s) fr o single-Sumily detached -
dwalling(s), stngle-fimily atiached dwelling(s), or two-family dwalling(s) on & lot or lots within the Subdivision; and "

WHEREAS, the Bl Pasc Municipal oode (Building and Construction) Chevainafter refeered o a3 the “Code”),
pravides tha altsongh tie smbdivision intprovenients have not been conpleted, building parmits may be ismed npon
certaln conditions, iachding without limitation, the tequitement that ¢ha Developet aad Applioant exscite and Kla this
Agreement in the office of the Connty Clerk of Bl Page County, Texas; Ty .

NOW, THEREFORE, for good and vainable conrideration, and in nosordance with the provisions of Tide 18
(Bullding and Consauction) of the Bl Paso Municipal Code and any and all amendmunts, supplements, or successors
thersto, Developer and Applicant understand and agree as Hilows: .

t

. pravamenty Developer and Applicant acknowledge that all subdivision
mproveraent bdivision have not been constracted, ingtalled and acceptad for maintenance
by the City of Rl Pase, or approved by the Deputy Dirsctor f¢ Bagineering of the City of Bl Pago,

2. Iasuancaof Rullding Permits. Developer and applicant acknowledge that bullding perzaits &or u lot
within the Subdivision may be issued for siagle-Rumily detached dwallings, single-Gelly avtached
dwallings, or two-famaily 4 (if otherwise parmitted by appliosble roning wid resvictions)
although the required subdivirion have not ben completed, pravided that (3) water and
sewer gervics, (b) owbing conforming with the sppropriste rtreet desigrl cross-e (e), uny
deainage Mollity, and (d) any other remaining pubiis wuent sequired by the Deputy Director .
for Bugineering ia order o sdequatsly previde fur oostraction on the lot (collectively Hareinafer .
rofurred 10 a3 the “minimyn Improvements™), have baan sanstrusted and installed within the right-af-
way seevicing each such lot, and mubject to the fotlowing additional conditions; , -

A a1 Uncanditlonal Building Perwait may be iamed fixr the firgt twenty-five peroent (25%)

of the lota in the Subdivisien (rounded to the next whole lot);

b. @ Conditional “A” Bujlding Permit :may be issued %z the next twenty-five peroent (25%)
of tha lofs within the Subdivigion (rounded to the next whele lof) if, in addition to the
construction and intallation of e Minimum Improvements, the Developer and the:
Applicant execute aud ls this Agrosment with the Clerk of B Paso County, Texar: and '

& » Conditional “B” Bullding Permit may be issued for the remaining lou within the'
Sbdlviglen & in additlon to the consruction and ingtalistion of the Minimum
Improvements, the City Counofl fAnds that additional permits should be {ssued based on
&oonomic hardship or publio beneflt demanstrated by the subdivider, and the Declarant und
the Applicant exconte snd e this Agreement with the Clerk of B Paso County, Texas.

s, Rik of Commencement, Although Déveloper will make every effnt to camplete the Subdivision
{rmprovements and have tiem acoepted for maimenance by the Clty of Bl Paso, Applioant exprassly
assumes ALL RISKS for commancing constraction of 8 dwelling unit(s) pricr to completion and
scceptanse of all Bubdlvielon improvements, and horoby releases and tioldy Declarant harmiens from
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all olabms, losscs, damagws and cxpenson (insluding oourt costs and atiorniey’s fess) ariging fom the !
conmtriction of & Gwelling wnit(s) prior to the fuil completion and acosptance of ell Subdivision
improvements by the City of Bl Paso, Declatant disclaims all reprosentations and warvanties with -
tegpect to the antleipated completion of the Subdivision improvements, = :

4 Corlificate af Qccunancy, Declarant and Applicant also scknowledge that 4 Certificate of
mwﬂmbomnmrwmmm the dwelting unit constructad thereon meels the
g Zoning Codes of the City af Bl Paso and, with respact to Cenditianal “A” p\ﬂldlns Permity,
the Subdivision has been approved Mr acceptanse by the Deputy Divectar for Engineering, and with
mpéct t C;mditiom\ @ Buliding Pesmits, the Subdivision has been accepted for maintenanse by
the City of Bl Pass, o - -

8 Relsage, Upon sstisotary completion and asceptance of the reguired ﬁubllla imsprovements in the
Subdivision by the Clty of B1 Paso, this Agrewmest shall rmninate, . The Deputy Director for
is wuthorized by Gie Code 1o execnte & formal telease, which may be Aled of record by -
the Developar or the Applicant : ‘ :i i y « *. ,
6  Binding Effect. This Agreement shatl he binding upon and enue to the benedt of knd be enfotosable
by the partien heveto and theis respactive scoessors and assigns. S -
Tiis Agreemaen iy exacuted to ba effective on the date and year first set Sxth abava. ,

DEVELOPER: - APMLICANT:
Colony Partners, LP Bawling Construction

By By

Russell Hanson, Name: ML_;_&Z@_

Title: fRsg o8 T
Stats of Texat )
}

County of Bl Pago }

This instrumens wae sckaowledged before me on
Hanson, of Colony aT P

KATHY J. BARRY
Notary Publie, Statd of Texss
My Commission Expires
Atgust 13, 2004

State of Texas
County of Bl Page

wiedged before me on this _(fi_k day of,gul%___i_, 2004, by
of Bowling Cangtrustion, a " L, enbehalfofsaid ¢

C : RAQUEL GARCIA
Y8

sl
D
Notary Fublic, Stete of Texas
. My Commlasion Expiras
AN Augus! 19, 2004
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGRERMENT (hereinafler referred to as “Agreement”) is entered into effective
the 2 2Yedoy of _ May ., ..2004 ., by and between _Cology Paxtpers LoP. , (heremafie referred to us
“Developer™), a Texas corporation, and __M.A. Homes, LLC _ (hereinafier referred as “Applicant”, & Texas
corpotation, for the purpose of complying with Title 18 (Building and Construction) of the Bl Paso Munisipal Code.

WHEREAS, Developer is the owner and developer of __Lomas DelSol Unitl ., a subdivision in the City
of Bl Paso County, Texas (hereinafter) reforred to as the “Subdivision™); and

WHEREAS, the public improvements required to serve the Subdivision have not been constracted, installed
and accepted for maintenance, but Apphcant desires to cbtain a building permit(s) for @ single-fumily detached
dwelling(s), single-tamily attached dwelling(s), or two-family dwelling(s) on a lot or lots within the Subdivision; and

WHERFEAS, the i Paso Municipal code (Building und Construction) (herainafter referred to as the “Code"),
provides that althongh the subdivision improvements have not been completed, building permits may be ivsued upon
certain conditiomy, meluding without limitation, the requirament that the Developer and Applissnt exconts and fle thiy
Agreament in the office of the County Clerk of EI Paso County, Texas;

NOW, THERERORE, for good and valuable consideration, and in acoerdance with the provisions of Title 18
(Building and Constraction) of the El Paso Municipal Code und sny and all arnendments, supplements, or successors
thereta, Developer and Applicant understand and agree as follows: ,

camplete Subdivision Inibrovements. DwelopumdAppHcmt’uknowledgeMaﬂmbdivhion
{mprovements for the Subdivision have not been constructed, installed and acoepted for maintensmos
by fie City of Bl Paso, or approved by the Deputy Director fur Engineering of the City of Bl Paso.

2. Iisuance of Bullding Parmits. Developer and applicant acknowiedge that building perits for 4 lot
within the Subdivision miay be issned for single-fmily detached dwellings, single-funily attached
dwallinge, or two-family dweliings (if otherwise permitted by applicable zoning wnd restrictions) -
elthough the required subdivision improvements have not been completed, provided that (a) water and
gewer service, (b) curbing conforming with the appropriate street design tross-section, (c) any
drainage Micility, and (d) any other remuaining public tmprovement required by the Deputy Director
for Engineering in order to adequately provide fur construction on the lot (collectively herelnafier
referred to ay the “minfmum Improvements"), have baen constructed and instatled within tre right-of-
wiy servicing each such Iot, end subject to the fillowing additional conditions:

1. ‘an Unconditional Buflding Permit may be issued for the first twenty-Bve percent (25%)
of tha 1oia In the Subdivision (romnded to the next whole lot):

b. - = Conditional “A” Bullding Parmit may be {zsued for the next twenty-tive peroent (25%)
of the lots within the Subdivision (rounded to the next whole lot) if, in additlon to the
congtruction and installation of the Minirmown Improvements, the Developer and the
Applicant execute and file thiy Agreement with the Clerk of El Paso County, Texas; and

[N a Conditional “B” Bullding Permit may be issued for the remaining lots within the
Subdivision if in addition 1 the construction and installation of the Minimm
Improvements, the City Councll finds thai additiona) permits should be issued based on

economic handship or publis beneftt degansteayd bytia kdivider wed tan Reslaunt and
the Applisant exeeuts und fite this Agreenent with the Clerk of El Paso County, Texas.

3. Rukof Commmcement, Although Developer will muke every'abiift 134l ¥ Suidivision
improvements and have them accepted for maintenance by the City of El PasaeARplicaiy.expressly
assumes ALL RISKS for commensing construction of & dwelling unit(s) prior to completion and
deceptance of all Subdivision lmprovements, and hersby releases and holds Declarant harmiess from
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slf elaims, Josses, damages and expenges (inchuding court costs and gttorney's fiees) arlsing from the
constraction of & dwelling unit(s) prior to the full campletion and acceptanse of all Snbdivision
improvements by the City of Bl Paso, Declarant disclaims all representations end warrantien with
respect to the antlsipated completion of the Subdivision ingrovements,

4 Certificats of Occupgney. Deslarent and Applicant also acknowledge that a Cenificate of
Oveupancy will not be issued for any lot unless the dwelling wmit constructed thereon meets the
Building Zoning Codes of the City of I Paso and, with respect to Conditional “A” Building Permits,
the Snbdivision has been approved fbr acoeptance by fhe Deputy Director for Brginearing, and with
respect to Conditional "B” Bullding Permits, the Subdivislon hias bean accepted for mintenance by
the City of B! Pago,

s, Releage, Upon satishetory completion and acoeptance of the required public Zuprovements in the
Snbdivision by the City of Bl Paso, this Agreement shall terminate, The Deputy Director for
Hngineering is autharized by the Code to execute & thrmal release, which may be Hlad of record by
the Developer or the Applicant

6. Biading Effect, This Agreement ghall be binding vpon and enuve to tha benefit of und be enfirveable
by the partics hereto and their reapective successors end sssigns.

This Agrecment is executed to be effective on the date and year first set forth above.

BEVELOPER: APPLICANT
Colony, L. . M.A Homes, LLC
'/ :
By: By! #
Russell Hanson, Manager Mﬂbﬂﬂ, Manager

State of Texas } v

} ' iy
County of Bl Pago } Ca MY

. _ %l'i' .,': g
"This instroment was acknowledged before me on thwz; 7 L’iiy of May, 2004, by Rygtel§Hanson, of Colany
Partners, LP, a Texas Limited Partnership, P s

WATHY J. PARRY

Vi
: ﬁ‘(@!\ \ Notery Putilie, Stata of Texes
y "b J My Commission Expires e ) ,
\,,”w'-:; August 13, 2004 No mm
State of Texas - , ',)
} Y L
County of El Faso )}

This instrument was acknowledged befbre me on thil:éz_:)_&jny of Mgy, 2004, by Mustafa All, Manager of

Wik, KATHY J, PARRY
: ""i Notary Publle, State of Taxas
B ::‘._./} My Commission Expires

s Y& NPT 411 )
A TA Auguat 13, 2004

: A AN
SUORr ] e gy
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DEVELOPMENT AGREEMENT

1S DEVELOPMENT AGREEMENT (hercinafter refirred (o ks “Agresment”) is entered into effective
the i

ayof _May ., 2004 , by and between —Colopy Partpers L.P. , (hereinafior referred to gs
“Developer”), & Texas corporau"on, and _Missiop Homeg, Inc, —  (hereinafter refarred ag “Applicant”, & Texay
corporation, for the purpose of complying with Title 18 (Building and Construstion) ¢f the £l Paso Municipal Code,

WHEREAS, Developer is the owner and developer of _Lomgay Del ol Unit 1 _, a subdivision in the City
of Bl Paso Courity, Texay (hereinatter) referred to as the “Subdivigon™; and '

WHEREAS, the public improvements required to serve the Subdivipion have not been construoted, installed
and accepted for muintenanoe, but Applicant desires to obtain & bullding permit(s) &r a single-family detached
dwelling(s), single-fimily attached dwelling(s), ot twa-family dwelling(s) on & lot or lots within the Subdiviion; and

WHEREAS, the B Pago Municipal code (Building and Construotion) (herainafer referred 19 as the “Cods"),
provides that althongh the subdivision improvements have not baan completed, building permits may be issued upon
eertaln conditlons, including withow limitation, the requirament that the Developer and Applicant execute and fle this
Agreement in the offive of the County Clerk of 5] Paso Caunty, Texay;

NOW, THEREFORE, for good and valuable consideration, and in accordance with the provisions of Title 18
(Building and Construction) of the B! Paso Municipal Code and any and &l amendmenty, mpplements, or suocessors
thereto, Developer and Applicent understand and agree a5 follows:

1 Incomplete Subdivision Improvements, Developer and Applicant acktiowledge that all subdivision
improvements for the Subdivisian have not been constucted, installed and accepted for maintenance
by the City of Bl Pazo, or approved by the Deputy Direstor for Enginecring of the City of B Pago.

2. Lisusnce of Building Permits. Developer and applioant acknowledge that building permits for a lot
within the Subdivision may be issued for single-Bmily detacked dwellings, single-family attached
dwellings, or two-fumily dwellings (if otherwise penmitted by applicable zoning and restrictions)
although the required subdivision improvements have niot been completed, provided that (a) water and
sewer servioe, (b) curbing conforming with the appropriate dtrect dexign cross-section, (c) any
dralnage facility, and (d) any other remalning public improvement required by the Deputy Direstor
for Engineering in order to adequately provide fr constrction ot the lot (collectively hereinafter
referved o as the “minimum Irprovements”), have been constructed and installed within the right-of-
way servicing each such lot, and subject to the following additional conditions:

N an Unconditional Bullding Permit may be issued b the frst twenty-five peroent (25%)
ofthe lots in the Subdivision (rounded to the next whole lot); .

b, 4 Conditional “A" Building Permit may be issued for the next twenty-five percent (28%)
of the lots within the Subdivizlon (rounded to the next whole lot) if, in addition to the
congtrustion and ingtallation of the Minimmm Improvements, the Developer and the
Applicant exeeute and filo this Agraement with the Clerk of Bl Paso County, Texas; and

¢ a Conditional “B” Bullding Permit may be ismed for the remaining lots within the
Ii‘:::division if, hcaddiﬂcm ;;? ﬁ:lh: construction and installation of the Minimum
rovements, the City Couse; st additi , ¢ ismued baged on
economie hardship or publis benefi dw%mmm%?wmﬂ tbmddnt and

the Applicant exeoute and flle this Agreement with the Clerk of B! Paso County, Texas,

A4 TRAMYOLEY 4G 10 iy
3, Risicof Commencement. Althongh Devaloper will make every et W ohetvision
improvements and have them accepted for maintenance by the City of Bl P APDIftind okbressly
assumes ALL RISKS fbr commencing construction of g dwelling unit(s) prior to completion and

Acceptance of all Subdivision improvements, and hereby releases and holds Declurunt hastnless fom -
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all olaimy, lusses, damages and expenses (including court costs and atiomey's feeq) ariging fom the
constructiont of 3 dwelling unli(s) prier 10 the fult sompletion and heceptance of all Subdiviglan

' * improvements hy the City of Bl Pasa. Deelarant digelaims all repregentations and warranties with ;
‘ eﬂ reapest fo the anttioipated completion of the Subdivigion improvements. I
. ,

~d 4, Certificate of Occupancy, Declarant and Applicant slgo ackrowledge that a Certificate of R
b Occupancy will not be issued for any lot unless the dwelling wnit constructed feteon mests the . - © . °
o Building Zoning Codes of the City of El Paso and, with respect to Conditional “A” Building Permits, . 5 * &
the Subdivision has been approved for acceptance by the Deputy Dirsctor for Engineering, and with,, -+ ¥ " o'%

respect to Conditional “B” Building Permits, the Subdivision has been accepted for maintenange by
the City of El Peso. : e

[P ' U
VoL

5, Relegte. Upon satistuctory completion and acceptance of the required public improvémenti m Q&e R B

Subdivision by the City of El Paso, this Agreement shall terminate, The Deputy Direvtor for
Bngineering is authorized by the Code to execute a formal releage, which may be flled of record by
the Developer of the Applisant,

6. Bloding Effact; This Agrerment shall be binding upon and enure to the beneflt of and be enforceable
by the parties hereto and thelr respective suecessers and asgigny,

This Agreement is executed to be effective on the date and year fivst set forth above.

DEVELOPER; APPLICANT;
Colony Partners, LP Mission Homaes, Igc.
' A
- “
By: . | By: 4 % 2q et

Russeil Hanson, Manager

State of Texas }

}
County of B! Paso }

A,
This instrument was acknowledged before me on this / / day of May, 2004, by Russell Hanson, of Colony
Parttiers, LP, a Texas Limited Partnership. , - Lo

Btate of Texas
County of B! Paso | } .

This ingtrumant way acknowledged before me on this [_Lﬁ"'day of May, 2004, by Rigoberto Mendez, of
Mission Hornes, Ino., a Tenas corporation, on belialf of said mﬂ‘?‘}‘m e .

KATHY J. PARRY

ary Public, Stete of Texas

My Commission Expires
August 13, 2004
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POOR QUALITY COPY
BEST AVAILABLE FILM 0 PMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (herainaftm refiared to ap "Agreement™) is enteved into effective
the 1, day of 2004, by rnd berween __Colony Partners LoF,.., (hereinatier rotred to aa
“Developer”), 3 Texas covporation, and (hereinafter referved as "Applicant”, a
Texat corporation, for the purpose of camplying with Title 18 (Rullding and Construction) of the Bl Paxo Municipal
Code, :

WHEREAS, Developer is. fhe owner and developer of _Lomag Del Sol Unit 1, s subdivigion in the City
of El Paso QMty. Texas (hereinafier) refeared to as the “Subdividon™); and

WHERYEAS, the public improvements required to serve the Subdivision have not bean sonstructed, instalied
and acoepted for maintensnce, but Applicant desires to obtain a building permit(s) for a single-family detashed
dwalling(s), single-family attached dwelling(s), or two-family dweiling(s) on a lot or lots within the Subdivision; and

WHEREAS, tha El Paso Municipal code (Building and Constrnetion) (herelnafter referred to as the “Cade"),
provides that ulthough the subdivision improvemants have not heen completed, building psrmits may be issusd npon
oertain oonditions, including without limitetion, the requirement that the Devsloper and Applioant execute and file this
Agreement in the office of the County Cleck of El Paso Couaty, Texas;

NOW, THEREFORE, for good and vainable consideration, and in accordenss with the provisions of Title 18
(Building and Construction) of the Bl Paso Municips! Code and any and all amendments, supplements, or successors
thereto, Developer and Applicant understand and agres as follown:

1 Jocompiete Subdivision Imoravagients Developer and AppHoant acknowledge that sl subdivision
improvements for the Subdivisien have not been constructed, installed end neompted for maintenance
by the City of Bl Pudo, or approved by the Deputy Director fr Engineering of the City of Bl Paso,

2, Issunnce of Bullding Bermits. Developer and applicant acknowledge that building permita for & lot
within the Subdivitien may be issued fir single-fumily detached dwellings, single-family attached
dwellings, or (wo-family dwellings (I otherwise permitted by apploable goning and restriotions)
although the required subdivision improvements have not been mimd.lrmidedmu(u) water and
sewer service, (b) owrbing cenforming with the sppropriste street derlgn cross-sestion, (¢) any
drainage faeility, and (d) any other remaining public improvement required by the Deguty Director
for Bngineering in order to adequately provide for construction on the lot (colleetively hereinaftar
referred o Ay the “miniomm Improvements™), have been constracted and invtalled within the right-of-
wiy servicing each sich lot, and subject to tha following additienal sonditions:

a an Unconditional Building Pormit may be isswed for the firet twenty-five percent (26%)
ol the lots in the Subdivision (rounded to the next whale lot);

b, 2 Conditionnl “A” Building Permit may be jsmed for the next twenty-five paroent (25%)
of the lots within the Subdivision (rounded to the next whole lot) iff in addition to the
constmotion and installation of the Minimum Enprovemants, the Developer and the
Applicant exscute and Kl this Agreement with the Clerk of Bl Paso Connty, Texas; and

3 ; ul?:i:id!uon:ﬂx “IB” aﬂdﬁml Pu;:ult may e igsued fbr the remaining lots within the

sion in to the . ini
Improvements, the City Council #ildd mm%&w& based on
econontle hardship or public beneflt demonstrated by the subdivider, and the Declarant and

the Applicant executs and file this Agresmant with tha ﬂht”!ﬂﬁw.‘g»m.

; T IICI A

3. Riskof Commenesment, Althongh Developer will make every effert 8'Ebhplefs thé Slbdivision
mprovements £nd have tiemn accepted for maintenance by the City of Bl Pasn, Applicant expreasly
ausumes ALL RISKS fr commansing oonsimotion of  dwalling unit(s) prior to completion and

6 'd 6CLyON Page1 1USUA0|6AB(Q AUO[O) NdLG:2) 1002 127 (07

WRKNE 0005 SN



~

\

POOR QUALITY COPY
BEST AVAILABLE FILM

6.

gooeptance of all Subdivision improvemants, and haraby releases and hoids Declarant harmiess fom
all claims, losses, damages snd expenses (including conrt conty and attcaney’s fees) arising from the
consruotion of a dwelling unit(s) prior to the fuil mlﬁﬁm and acceptance of all Subdivision
improvements by the City of Bl Paso. Doolarant di all represeniations and wirnuntios witk
rospact o tha anticipated complstion of the Sobdivision improvements,

Cartificute of Oceupgngy, Declamnt and Applicant also scknowledge that n Certifioate of
Occupancy will not be issued for any lot unless the dwelling unit constracted thereon monts the
Building Zoning Codes of the City of Bl Paso and, with respect to Conditional “A” Building Permits,
the Subdivision has been approved for acceptanoe by the Deputy Director for Bnginesring, and with
mpan wftéggm “B" Bujlding Permits, the Subdividon has been accepted for maintenanco by
the Cly o 0.

Ralsgse, Upon satlstaotory completion and soceptance of the required public improvemants in the

Subdivision by the City of ¥) Paso, this Agreement shall terminate. Tha Deputy Director for

Baginescing is wuthorized by the Code to execute & formal release, which may be filed of record by
the Developer or the Applicant.

Binding Effect. This Agreemant shall be binding upon and envre to the banefit of and be enforoeabls
by the parties hereto and their respective successors and sasigns,

This Agraement {s executed to be effsctive on the date and year first set fixrth above.

DEVELOPER:
Colony Pariners,

Ruasell Hangon, Manager

State of Texas

County of Bl Pase

State of Texas

County of Bl Pso

Mo

01

"d

APPLICANT:
Ly Classic American Homes, Inc.

}
}
}

KATHY J, PARRY
Natsry Public, State of Texas

My Commjasion Expires
August 13, 2004

%

This instrument was acknowledged before me on this 7% day of May, 2004, by
£ Classio American Homes, Ing, & Texas wpemlm on behalf of said i

e T VAANLD WO ki A 2N AR A2 404

e . Naison
<$‘f' "“'l‘*\m':’.?,"p?.!usstne o Texa : oxae )
! jon Expires - ( ] 5
N My Gommission 104 £11-47, APAM ¥, *
M“y‘ JANUARY 08, 200 T X .r..v.'a.ls"..:: :
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DEVELOPMENT AGREEMENT

THI8 DEVELOPMENT AGREEMENT (hereinafier refirred to as “Agroement) is entered into effbctive
the dayof _ARril ., 2004 , by and betwewn _Cologv Partaers [P, |, (hereinafter ssfmre? oo 2
“Developer”), a Texas corporation, and _Peinado Family Limited Partnershin. db/a Ouslitv Crall e
(hereinalter referred as “Applicant”, 8 Texas corparation, for the purpose of camplying with Title 18 (Buliding wue
Construction) of the El Pagso Municipal Code,

WHEREAS, Developer is the owner and developer of__Lomas Del S0l Unit 1, a subdivision in the City
of Bl Pago County, Texas (hersinafier) refarred to s tho “Subdivision”); and

WHEREAS, the publio improvements required to serve the Subdivision have not been construeted, ingtatled
and sccepted for maintenance, but Applicant desires to obtain a building permit(s) for a single-family detached
dwelling(s), single-fumily attashed dwelling(s), or two-femily dwelling(s) an a lat of fots within the Subdivision, and

WHEREAS, the Bl Paso Municipal code (Building and Constraction) (hereinafter referred to 28 the “Code™),
provides thet aithongh the subdivision improvements have not beet completed, building permits may be issued upen
certain conditlony, Inohuding without limitation, the requiremens that the Developer and Applicant exooute and file this
Agreement in the offioe of the County Clerk of Bl Faso County, Texas;

NOW, THEREFORE, for good and valnable considerstion, and in accordance wita the provisions of Title 18
(Building and Construction) of the EI Paso Municipal Code and any and all amendments, supplemants, or mocessors
thereto, Developer und Applicant understand and agree as Pllows:

1 Insomplete Subdivision Imnrovemants. Developer and Applicant acknowledge that 41l subdivision
intprovernents fir the Subdivision have not bicen construvted, insmalled and accepted for maintenance
by the City of Bl Paso, or approved by the Deputy Director for Engineering ofthe City of B Paso.

2 Lnguance of Bullding Permity, Developer and applicant acknowlsdge that building permits for 4 lot
within the Subdivisien may be issued for single-Aumily demsolied. dwellings, single-family attached
dwellingy, or twe-imily dwellings (if otherwise permitied by applicable zoning and restristions)
although the required subdivision improvements have st basn completad, provided that (s) watet and
sewer service, (b) curbing sonfrming with the appropriate street design arags-section, (c) any
drainage ficility, and () any other remaining public jmprovement required by the Deputy Director
far Bugineering in order 0 adequately provide for construotion on the lot (collectively hereinnfter
refetved to as the “miniomm Isprovements™), have been constructed and installed within the tight-of-
way servicing each such lot, and subject to the following additlanal conditions:

a an Unconditionsl Bullding Permit may e isyued for the frst twenty-five percent (25%)
of the loiz in the Subdivisien (reunded to the next whole fot); ‘ :

| : 3 a Conditional “A” Butlding Permit may bs issued for the next twenty-five percent (25%)

POOR QUALTY Gg""‘" of the lots within the Subdivision (rounded to the next whole lot) if i additlon to the

BEST AVA“.AQLE congtrustion and installatlon of the Minimum Improvements, the Developer and the
Applicant execute and flle this Agreement with the Clerk of Bl Paso County, Texas; and

X 3 Condltional “B” Building Permit may be issued for the rempining lats within the
Subdivision if, in addifion to the constroction and installstion of the Minimum
Improvements, the City Counedl finds that additlonal pernits should be issued based on
economilo hardship or public benefit demanynetsdy the mbdividey wid the Declarant and

the Applicant execnte and fllo this Agreement with the Clerk of Bl Paso County, Texas,
3. Rukof Commencemeqt, Although Developer will make every et ptigibtn fs S3bcivision
improvements and have them acoepted fbor maintenance by mhy of amﬁpﬁmsﬁgrmly
assumes ALL RISKS for commencing consirustion of & dwalling unit(s) prior to completion and
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acceptance of all Subdivision improvemmnts, and hereby raleases and holds Declarant harmless fom
all claimg, logses, damages and expenses (including court cozts and anomey's foes) atising from the
construction of a dwelling unit(s) prior o the full completion and ncceptance of all Subdivision
improvements by the City of El Pago. Deolarant disclaimy oll representations and wartastiey with
respect to the anticipated completion of the Subdivision ituprovements,

4 Cectificate of Occupgncy, Declarant and Applicant also ackmowledge that 8 Certificate of
Occupancy will dot be issued for any lot unless the dwelling unit constrncted thereon mests the
Building Zoning Codes of the City of EI Paso and, with respect to Canditional “A” Building Permits,
the Subdivision has been approved fixr acceptance by the Deputy Director r Engineering, and with
respeot W Conditional “B” Building Permits, the Subdivision has been accepted fx maintenance by
the City of Bl Paso.

5, Release. Upon satisfictory completion and acoeptance of the reqnired public improvements in the
Subdivigion by the City of El Pase, this Agresment shall tetminate. The Deputy Director for
Engineering in authorized by the Code to axecnts a formal telesye, witich may be Sled of record by
the Developer or the Applicant,

6 Binding Effect, This Agreament shall he hinding upon and eaure to the baneflt of and be enforcsshlo
by the partios hereto and thelr respective suscessors and assigns.

This Agreement is executed to be effective on the date and year first set forih above,

DEVELQPER: APPLICANT:
Colony Partners, LP Teinadu Family Limited Partnership, d/b/a Quality
Craft Homgs

By: : By Lt At Dhssrr g
Ruseell Hanyon, Manager Kally lydu, esident

St of Tenas } POOR QUALITY COPY

compotmipme | BEST AVAILABLE FILM

)4

Thig instroment wag acknowledged before me on this .7 day of April, 2004, by Russ of Colony
Pattners, LP, a Texas Limitad Partnarship, m—— '
7 ¥ J, PARRY
88, ouwy puvle, St o s
P My Commls:!:nzgﬁ“ L
August 13,
\ , : No! of Texas
State of Texan } htd p‘@
County of Bl Puso } . .
This Instrament was acknowledged hefore me on mﬁa,‘?_z_&_ﬂuy of April, 2004, by Kelly Petnado, President

of Peinade Family Limited Partnership, d/b/a Quality Cra#t Homes, a/T oo il pf exid ceporation,

"Wt KATHY J, PARRY

Notary Fublic, State of Taxas

&
!\% I f My Commisalon Expires o
AT August 13, 2004 "
‘ — .

U rdiaie)
' ALk
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DEVELOPMENT AGREEMENT

TJ018 DEVELOPMENT Acmz;m'r it rteed 0 1 Mf)h is wtared into effeetive
the day of _Aprll__, _2004 |, by and betwesn __Colany Parigers [P, (hersinafer refhrred 1 a3
“Developer”), s Texas corperation, and (hereinafter
refirred a3 “Applicant’, a Texxs corparation, far the purpose of complying with Tide 18 (Building and Construetion)
of ths Bl Paso Musicipal Cade,

WHEBYAS, Developer is the ownet end developer of__Lomias Dl Sol Unit 1, » subdivision in the Clty
of Bl Puso County, Texas (herelnafier) referred to as the “Subdivision” ; and o

WHEREAS, the public improvements required 10 serve the Subdivision have rot been consiructed, installed

and acoepted » but Applicant desires to obtain a bullding permit(s) for o sinple-tamily detached
dwalling(s), single-tamily attacned dwelling(s), or two-Smnily dwalling(s) on 4 1ot or lots within the Subdivision; und

WHEREAS, the B Paso Munleips! code (Building and Consuuction) (hereinafter referred to as the “Code™),
provides that although the subdivision improvements have not been eompleted, building parmits may be insued upon
certain conditions, including withont Mrdtation, the requirement that the Developer and Applicant execute and e this
Agreetsent in the of¢s of the County Clerk of Bl Paso County, Texas;

NOW, THEREFORE, &r good and valuable conslderation, and in accordanos with the pravixions of Tite 18
(Building and Construction) of the Bl Pase Municipal Cade and any and all nfiendments, supplaments, or successors
thereto, Devaloper and Applicant understand nd agrec ad follows: - B

. Incomolets Subdivision Imorovements. Devaloper and Applicant acknowledge tat all subdivision
improvementy for the Subdivisian have not been constructad, installed and accepted & maintenance
by the Clty of El Paso, or approved by the Deputy Director far Enginearing of the City of Bl Paso.

Iusunucs of Buliding Permils. Developer and applicant ackmawledge that building perenita for a ot
within te Subdivision may be litued fr single-fmily detacked dwellings, single-funily stmched
dwellings, or two-fmily dwellings (if etherwite pevenitied by applicable zoning and resriotions)
although the required mibdivision improvements have not been completed, provided that (w) water and
sewer service, (b) curbing confrming with the approprisw street gn cross-aection, (¢) any
dratnage Acility, and (d) any other remaining public improvement roquired by the Deputy Director
R Enginesring in order 10 adequataly provide br constraction on the lot (collactively hereinatter
referred to a8 the “minimum Improvemsnts”), have been canstructod and installed within the right-af
way servicing each snch lot, and subject to the dllowing additional eonditions:

. an Unconditisnal Building Permit may be issued for the frst twanty-five parcent (25%)
afthe lots in the Subdivision (rounded to the next whols lot);

of the lots within the Sudbdivision (zounded to the next whole lof) if in addition to the
construction and installation of the Minigrm Improvaments, the Developer and the
Applicant execute angd fle this Agreement with the Clork of B Paso County, Texas; and

¢ a Conditions] “B” Building Parmit ¢ Jsrmed o the remaining low within the
5 , Subdivision if, in Mdidqn'u; uié 'MWM bt "%‘3’ Miizmum
a ' Improvements, tha City Counell finds that udditional permits should be issued based on
L ¢oenommic hardahiy of public benefit demanemated by the sybdiyider, and the Declarant and

the Applicant exeoute and flie thl Agreeement with the Clerk of §1 Pase County, Tenas,
3 Risk of Commencament, Althongh Developer will make every effort to complete the Subdivision
iuprovesents and have tiem accepted for maintenance by the City of Bl Paso, Applicant expremly
tyyames ALL RISKS fbr commencing conmraction of g dwelling wnit(s) prier %o completion and

3 b # Conditions| “A” Buliding Permit may be issued i the next twenty-8ve parecat (25%)
§-
7
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acoepnoe of all Subdivision inprovements, and hereby releasss and holdy Daalarant harmiess from
all claims, losses, damages and expenses (including court costs and attomey's fees) arlsing fom the
censtraction of a dwelling uaitfs) prior 1o the full completion and acceptance of all Bubdivision
impravements by the City of Bl Pago. Declarant diselaimy al) representations and warranties with
yespect to the anticipated complaion of the Subdivision improvements.

Ooeupancy will not be {ssued fr any lot unless the dwalling unit constructed thereon meets the
Building Zoning Codes of the City of I Paso and, with respect 1o Conditional “A” Building Permis,

g 3 4 Lertificate of Occupancy, Declarant and Applicant also acknowledge that » Certiffisate of
Sa
<

7l

the Subdivizion hus been spproved for accaptance by the Deputy Direotar fr Bugineering, and with
mpg( mf(;ndiﬁom "B" Building Permits, the Subdivislon has been acceptad for maintenance by
the Cityo (TN

Subdivision by the City of Bl Paso, this Agreement ghall termtinse, The Deputy Diractar fur
Engineering In suthorizad by the Code to execute 3 formal release, which auy be filed of recerd by
the Devaloper or the AppHeint,

5 é § Balsase Upon atlsfactory completion and asceptance of the required public improvements in the
-

6 Blnding Effect, This Agreement shall be binding upon and enure (o the benefit of and he eaforceable
by the parties heveto and their respective sucoessors and assipus.

This Agreement is mcecuted t be offective on the date and year frst set fxrth gbove,

DEVELOPER: ' APPLICANT:
Colony Partners, LP Albert Gomes Bullders, Ing., d/b/a Diamond Star
Homes, a Texas carpanation
By:
Ruigell Hanson, Masager
Suw of Toas }
}
County of Bf Pase )
This ingtrument was acknowled ell Hangon, of Colony
Partners, LP, & Toxas Licgjanddhyrae BHPYATHY J. PARRY
$5%%  Notery Public, State of Texas
My Cermmission Expires
August 13, 2004
o Swie of Texas
State of Taxas )
}
County of Bl Pago } . /
hmmmtwnnkmwldsedbehumonmhﬁmﬂw-mm,. S LA
: of Albert Gomex Builders, Ino., d/b/a Diamand Star Hosnes, s Texas corgoratk 1, on behalf of vaid
corparation.
SLELI A NPT ot R
ATV SO L
t:“";tm J. PARRY / - l TR
24 ¢, Stete of Texox
My Commission xpi . Notary Bablic, Rtate of Texas
Auauo:;;fﬁzosg “ Qé«:_\}
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