CITY OF EL PASO, TEXAS

AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM
DEPARTMENT: AIRPORT
AGENDA DATE: July 31,2012

CONTACT PERSON NAME AND PHONE NUMBER: Monica Lombraiia, A.A.E./780-4724
DISTRICT(S) AFFECTED:  All Districts

SUBJECT:

APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City Manager to do what? Be
descriptive of what we want Council to approve. Include $ amount if applicable.

This is a Resolution to authorize the City Manager to sign a Lessor’s Acknowledgement of Assignment by and
between the City of El Paso and Butterfield Trail Trust I for the following described property:

Lots 12, 13, and 14, Block 8, Butterfield Trail Industrial Park Unit Two, an addition to the City of
El Paso, El Paso County, Texas, municipally known and numbered as 19Leigh Fisher Blvd., El
Paso, Texas.

BACKGROUND / DISCUSSION:

Discussion of the what, why, where, when, and how to enable Council to have reasonably complete
description of the contemplated action. This should include attachment of bid tabulation, or ordinance or
resolution if appropriate. What are the benefits to the City of this action? What are the citizen concerns?

On December 1, 1985, the City of El Paso entered into a lease for a term of thirty-nine (39) years and eleven (11)
months with one (1) additional term of ten (10) years. The present annual rent is $54,306.00 with 13 years plus
thel0 year Option remaining on the term. The property is located in Butterfield Trail Industrial Park and contains
approximately 323,255 square feet of land. On May 30, 2007, Kasco Industrial Capital, Inc., the successor in
interest to Kasco Ventures, Butterfield 2, granted a Deed of Trust, Assignment of Leases, Rents and Contracts,
Security Agreement and Fixture Filing to Allstate Life Insurance Company. Subsequently, Kasco Industrial Capital,
Inc. defaulted under the terms of a Note that had been assigned from Allstate Life Insurance Company to Road Bay
Investments, LL.C and further assigned to Butterfield Trail Trust 1, a Delaware statutory trust. On September 6,
2011, Butterfield Trail Trust 1 was the highest bidder at Foreclosure Sale. In accordance with the Lease, Butterfield
Trail Trust | has succeeded to all Kasco Industrial Capital, Inc.’s rights, interests, duties and obligations under the
Lease with an effective date of September 6, 2011. This agenda item will allow the City, as Lessor, to acknowledge
the assignment of the Lease to Butterfield Trail Trust 1 as pursuant to the Trustee’s Assignment.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one? Dec. 24, 1985, May 16,1997 and July
21,2011.

AMOUNT AND SOURCE OF FUNDING:

How will this item be funded? Has the item been budgeted? If so, identify funding source by account
numbers and description of account. Does it require a budget transfer?

N/A

BOARD / COMMISSION ACTION: N/A
Enter appropriate comments or N/A

*******************REQUIRED AUTHOR[ZATION********************

DEPARTMENT HEAD: \/\}\,@’(/DU(/C( %be\l}bw

(If Department Head Summary Form i$ initiated by Purchasing, client department should sign also)

Information copy to appropriate Deputy City Manager



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Lessor’s Acknowledgment of Assignment
by and between the City of El Paso and Butterfield Trail Trust I for the following described

property:

Lots 12, 13, and 14, Block 8. Butterfield Trail Industrial Park Unit
Two, an addition to the City of El Paso, El Paso County, Texas,
municipally known and numbered as 19 Leigh Fisher Blvd., El
Paso, Texas.

ADOPTED this the day of 2012,

THE CITY OF EL PASO

John F. Cook
ATTEST: Mayor

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM: APPROVED AS TOLONTENT:
Theresa Cullen onica Lombrafia, A.A.E.

Deputy City Attorney Director of Aviation

11-1003-059/12094/LAA 19 Leigh Fisher



STATE OF TEXAS )
) LESSOR’S ACKNOWLEDGMENT
COUNTY OF EL PASO ) OF ASSIGNMENT

WHEREAS, the City of El Paso (“Lessor”) entered into a Butterfield Trail Industrial
Park Lease (“Original Lease™), with an effective date of December 1, 1985, by and between
Lessor and Kasco Ventures Butterfield 12 covering the following described leased premises:

Lots 12, 13, and 14, Block 8, Butterfield Trail Industrial Park Unit Two, an
addition to the City of El Paso, El Paso County, Texas, municipally known and
numbered as 19 Leigh Fisher Blvd., El Paso, Texas, and further described in
Exhibit “A” attached hereto and made a part hereof (“Property™),

WHEREAS, on May 30, 2007, Kasco Industrial Capital, Inc., as the successor in interest
to Kasco Ventures Butterfield 12, granted a Deed of Trust, Assignment of Leases, Rents and
Contracts, Security Agreement and Fixture Filing (the “Deed of Trust™) to Allstate Life
Insurance Company, an Illinois corporation, and encumbered the Lease (as hereinafter defined);

WHEREAS, on July 21, 2011, Lessor and Kasco Industrial Capital, Inc. entered into a
First Amendment to the Butlerfield Trail Industrial Park Lease (“First Amendment to the
Lease™), and the Original Lease and the First Amendment to the Lease shall hereinafter be
collectively referred to herein as the “Lease™;

WHEREAS, Kasco Industrial Capital, Inc. defaulted under the terms of the Note (as
defined in the Trustee’s Assignment) and Deed of Trust which had been assigned by Allstate
Life Insurance Company to Road Bay Investments, LLC, a Delaware limited liability company,
and further assigned to Butterfield Trail Trust I, a Delaware statutory trust;

WHEREAS, on Sept. 6, 2011, Butterfield Trail Trust I, a Delaware statutory trust, was
the highest bidder at Foreclosure Sale (as defined in the Trustee’s Assignment) as evidenced by a
Substitute Trustee’s Assignment of Ground Lease recorded in the Real Property Records of El
Paso County, Texas, as Instrument No. 20110061946 (the “Trustee’s Assignment); and

WHEREAS, in accordance with the terms of the Lease, Butterfield Trail Trust I has
succeeded to all of Kasco Industrial Capital, Inc’s rights, interests, duties and obligations under
the Lease as of the effective date of the assignment of the Lease to Butterfield Trail Trust 1
pursuant to the Trustee’s Assignment.

NOW THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

11-1003-059/97415_4/LAA-Butterficld Trail Trust I-19 Leigh Fisher

Page 1 of 4



1. ACKNOWLEDGMENT OF ASSIGNMENT. Lessor hereby acknowledges the
assignment of the Lease to Butterfield Trail Trust I (“Assignee™) pursuant to the
Trustee’s Assignment. Lessor also acknowledges that there is no Exhibit “B” attached to
the First Amendment to the Lease because payment dates for the Rent Payment Plan are
identified in Exhibit “A” to the First Amendment to the Lease. Assignee hereby
acknowledges its obligation to pay any and all sums owing or becoming due to Lessor
under the terms of the Lease from and after the effective date of the assignment of the
Lease to Assignee pursuant to the Trustee’s Assignment, and Assignee further
acknowledges its acceptance of, and agreement to abide by, all the terms, covenants, and
conditions of the Lease first arising and accruing from and after the effective date of the
assignment of the Lease to Assignee pursuant to the Trustee’s Assignment.

2. PROOF OF INSURANCE AND INDEMNIFICATION. Assignee has provided a
certificate of insurance to evidence compliance with the insurance requirements of the
Lease and expressly acknowledges that it is bound by the indemnification provisions
contained in the Lease.

3. GUARANTOR. Kasco Industrial Capital, Inc. is released and discharged by Lessor
from all rights, privileges and obligations under the Lease first arising and accruing from
and after the effective date of the assignment of the Lease, and Lessor and Assignee each
hereby acknowledges that as of the effective date of the assignment, Assignee enjoys all
such rights and privileges and is responsible for satisfying all such obligations the same
as i1f the Lease had originally been executed between Lessor and Assignee.

4. RATIFICATION OF AGREEMENT. Except as expressly modified herein, no
provision of this acknowledgment alters or modifies any of the terms and conditions of
the Lease; all other terms and conditions of the Lease shall remain in full force and effect.

Lessor hereby acknowledges that Assignee (or its predecessor in interest) has fully paid
all of the amounts set forth in the Rent Payment Plan (as defined in the First Amendment
to Lease).

5. ADDRESS FOR NOTICE. Notices to Assignee shall be sufficient if sent by certified
mail, postage prepaid, addressed to:

ASSIGNEE: Butterfield Trail Trust |
c/o CBRE Global Investors, LLC
515 South Flower Street, 31* Floor
Los Angeles, California 90071
Attention: A. Gavin Hinze

6. AUTHORIZED REPRESENTATIVE. The person signing this Lessor’s
Acknowledgment of Assignment on behalf of the Assignee represents and warrants that
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he has the authority legally to bind the Assignee to the provisions of this Lessor’s
Acknowledgment of Assignment.

NON-WAIVER. The Lessor’s Acknowledgment of Assignment hereby given by Lessor
shall not end the need for Lessor’s consent for any future assignments that require
Lessor’s consent pursuant to the terms and conditions of the Lease.

EFFECTIVE DATE. The parties have executed this Lessor’s Acknowledgment of
Assignment hereto this day of 2012.

LESSOR: CITY OF EL PASO

Joyce A. Wilson

City Manager
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
i, (ullere Mowiza W
Theresa Cullen Monica Lombrafia, A.A.E.
Deputy City Attorney Director of Aviation

LESSOR’S ACKNOWLEDGEMENT

THE STATE OF TEXAS )

)
COUNTY OF EL PASO )

This instrument was acknowledged before me on this day of , 2012, by
Joyce A. Wilson as City Manager of the City of El Paso, Texas. (Lessor)

My Commission Expires: Notary Public, State of Texas

(SIGNATURES CONTINUE ON THE FOLLOWING PAGE)
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ASSIGNEE: BUTTERFIELD TRAIL
TRUSTI

By: CBRE Global Investors, LLC,

a Delaware limited liability company,

as agent for Assignee

ASSIGNEE’S ACKNOWLEDGMENT
THE STATE OF CAjFORNIA )

)
COUNTY OF Los ﬁfﬂfs )

On ’3 q{i}c Oié /gl , before me&(’ Ui jj (-7/,% S/\/(f!%‘-;ﬁf;(("‘/a Notary Public,

personally dppédred Michee! s Echely [ who prd¥ed to me on the basis of
satisfactory evidence to be the person(s) Gvhose name(s) is/are subscribed to the within
instrument, and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

L oF —;.__ ]
( ﬁ/. j' / i ~’ ! ‘ — _'-~ No:aryPuglic-Calilornia -
Signaturé\ NP e /&//2'%/ (Seal) ' ] LusAngeles County
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PROPERTY DEECRIFTIN
J23.255 SUUARE FEET OB 7.421 ACRES

il
il
3.

fleiny all of Loy 32, 13 amd 14, SYock &, BstierTisln featl fadusiris)
Park Unii 7, Livy of 07 Pase, £1 Paso County, Vexas, asd baing more
particutarly deseribed by meles and bounds a5 07 Tuws:

COMMINCIRY for veforenve o8 the Sty Monument 4% the centerline intere
section of futterfiold Tral! Soulwvard and Lee Fianer Buie ivard;

TRERCE, 3long the cenisrling of said Las Fishur Rmatevard, South

I2TLUIT Rest, o distance of 1U6.35 feet to a printy

THENCE, Teaving said veaterline, Naorth 87747153 West, 3 disiasnce of
45.00 Tent to 2 paist in fhe agsterly right-af-wsy ting of ssid

Lee Fishor Houlevard snd POINF OF SEEIRRING Yor the herste deseribed
Lract;

THERCE, ainng said westerly %‘ighi{--rsf--wa_v Hipe, Sauth 02°12°07 West, a
diztance of JH7.63 fewt to Dbe soubhzast cormesr of Lot 12, 8leck &

THENCE, slong the sowth Vige of <aid Lot 1¥ the folluwing thrae
SOUTSas: ' o

Hovifi 87°4733% Weut, o distanca of 285,90 feet o a poiat for
LoTagy; ¥

Susth 023007 West, s distence’sf 142,50 fest to o pofat for
Lurnegr, 3 :

North 87747053 West, s distance of 76,00 faeh tu the southwest
coraer of zatd lat i, o .

THEACE, along sald westerly Yinw of said Loty 12 sad L3, Hurth g2°12°47
East, a distince of &17.59 feet Lo tha rorihwest carner of said Lot 13;

THENCE, along the south Yine of Lot 14, Blook 8, furth E7747750% Wesl, a
distance of 15.00 fest to the southwest corner of said Lot 14

THENCE, 2leng the wesisrly line of salg Lot 14, Horkh 57702074 East, &
distascg of 253,80 feet Lo thy sorihwest corner of sadd Lot 34, dn ihe
sty right~ofeusy Tine of sa1d futterfisld Tysd! Boulevard;

HERCE, along seid heuth right-sfewsy Ting, the following fow coursen:

Along the err af 8 curve to the righl {Belis Augle - G27A1044Y
Radiuy = 1,036.81 feet, Chord = North 71747°47° Fast, 88,17 foot} a
distanze of 48,75 fest to 2 puint for corpar:

Atong tha arg @ urve to the riget {Delte Amgls = VRPN, Radiyge
= 106,81 feet, Thord = Horth §2¥3X012° Easi, $41.44 feer) a
distance of 3,90 faet to 8 poind for corner;

South €7754'08% fast, & distance of 2.55 feet fo a neint for
LHFRETS

Along the are 2 curve to the right {Celia Angqle = S0°08118%, Ragius
= 35,00 feel, {nord v Soutk $2°51°GI* fast, 49,53 fest) a Oistonis
of $5.0% Yeel to the POINT OF REGINYING and wertaining 383,755
squsre gt or 7,421 acres of land.

Froparas By ) ; et 4
FAUGHT & ALSOCIATES INC. FRHIBIT
£ Passo, Texas t i i
July 24, 1985 L
Job Hu, SUI0-52 ] %




