
CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT: City Development Department 
 
AGENDA DATE: Regular Agenda – July 31, 2012 
 
CONTACT PERSON/PHONE NUMBER:  Mathew McElroy, Director, City Development Department, 541-4193 
 
DISTRICT(S) AFFECTED:  All Districts  
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do 
what?  Be descriptive of what we want Council to approve.  Include $ amount if applicable. 
Discussion and action on a Resolution that the City Manager be authorized to execute a First Amendment to Chapter 
380 Economic Development Program Grant Agreement (Impact Fund) between the City of El Paso and Medical 
Center of the Americas Foundation (the “Applicant”), in relation to the Applicant’s undertaking of an economic 
development project, amending certain default provisions regarding the commencement of construction of the 
Nursing School Facility by Applicant.     (All Districts) [City Development Department – Mathew McElroy, 
Director 915-541-4193] 

BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably 
complete description of the contemplated action.  This should include attachment of bid 
tabulation, or ordinance or resolution if appropriate.  What are the benefits to the City of this 
action?  What are the citizen concerns? 
 
The Applicant is proposing an amendment to a Chapter 380 Economic Development Program Agreement (“the 
Grant Agreement”) signed on February 7, 2012.  The Grant Agreement allows the applicant to develop a biomedical 
cluster within the Medical Center of the Americas area.  As part of the biomedical cluster the Applicant recently 
entered into a Nursing School Facility Agreement (“Funding Agreement”) between Texas Tech University Health 
Sciences Center (“TTUHSC”) and Texas Tech University System (“Tech System”).  Per the Funding Agreement the 
Applicant has agreed to make an award in the amount of $11,016,000.00 (“Award”), payable in eighteen annual 
installments of $612,000.00. 
 
The Applicant is proposing to fulfill the Annual Installments specified in the Funding Agreement with a portion of 
the Total Grant Amount in the Grant Agreement.  To assure that the Annual Installments are made without delay or 
suspension, the Applicant is requesting that the City amend the Grant Agreement as follows: upon commencement 
of construction of the Nursing School Facility, the City will not suspend or terminate payments to the Applicant 
because of a Special Event of Default that is unrelated to the Nursing School Facility.     
 

PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 
Yes. City Council previously approved a Chapter 380 Economic Development Program Agreement on February 7, 2012.   

AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by 
account numbers and description of account.  Does it require a budget transfer? 
El Paso Electric Franchise Fee  
 

_______________________________________________________________________________ 

BOARD / COMMISSION ACTION: 
Enter appropriate comments or N/A 
N/A 

_______________________________________________________________________________ 
 
 



*******************REQUIRED AUTHORIZATION******************** 
 
 
 
DEPARTMENT HEAD: ________________________________________________________________________ 

(If Department Head Summary Form is initiated by Purchasing, client department 
should sign also) 

 
 

Information copy to appropriate Deputy City Manager 



 

 
 
 
 
 
 
 

Two Civic Center Plaza 
El Paso, TX  79901 

(915) 541-0000 
 

M E M O R A N D U M 
 

DATE:   July 31, 2012 
TO:   The Honorable Mayor and City Council  
  Joyce A. Wilson, City Manager 
FROM:  Mathew McElroy, City Development Director  
SUBJECT:  First Amendment to Chapter 380 Agreement-Medical Center of the 

Americas Foundation 
 
On February 7, 2012, City Council approved a Chapter 380 Economic 
Development Program Grant Agreement (“the Grant Agreement”) with the 
Medical Center of the Americas Foundation (“Applicant”) which is related to 
the development of a biomedical cluster.  As part of the development of the 
biomedical cluster, the Applicant entered into a Nursing School Facility 
Agreement (“Funding Agreement”) between Texas Tech University Health 
Sciences Center (“TTUHSC”) and Texas Tech University System (“Tech 
System”).  Per the Funding Agreement the Applicant has agreed to make an 
award in the amount of  $11,016,000.00 (“Award”), payable in eighteen 
annual installments of $612,000.00 each (“Annual Installments”) beginning 
on December 31, 2012 and continuing regularly and annually on the same 
date thereafter until and including December 31, 2029.   
 
The Applicant is proposing to fulfill the Annual Installments specified in the 
Funding Agreement with a portion of the Total Grant Amount in the Grant 
Agreement.  To assure that the Annual Installments are made without delay or 
suspension, the Applicant is requesting that the City amend the Grant 
Agreement as follows: upon commencement of construction of the Nursing 
School Facility, the City will not suspend or terminate payments to the 
Applicant because of a Special Event of Default, which is unrelated to the 
Nursing School Facility.    
 
Staff is recommending approval of the First Amendment of the Economic 
Development Program Agreement as the development of a biomedical cluster 
is anticipated to encourage increased economic development in the City, 



 

 
 
 
 
 
 
 

Two Civic Center Plaza 
El Paso, TX  79901 

(915) 541-0000 
 

provide significant increases in the City’s property tax revenues and create 
new quality jobs within the City of El Paso.  
 



ECO 12 Reso MCA First Amendment Chapter 380 Agreement – MCA Foundation  

11-1007-199  125799_ MAT 

RESOLUTION 

 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

 

That the City Manager be authorized to execute a First Amendment to 
Chapter 380 Economic Development Program Grant Agreement (Impact 
Fund) between the City of El Paso and Medical Center of the Americas 
Foundation (the “Applicant”), in relation to the Applicant’s undertaking of an 
economic development project, amending certain default provisions regarding 
the commencement of construction of the Nursing School Facility by 
Applicant.  

 
 APPROVED this _____ day of     2012. 
 
 
 CITY OF EL PASO 
 
 
 _____________________________ 
 John F. Cook 
ATTEST: Mayor 
 
 
_____________________________ 
Richarda Duffy Momsen 
City Clerk 
 
 
 
APPROVED AS TO FORM:  APPROVED AS TO CONTENT: 
 
 
_____________________________  _____________________________ 
Marie A. Taylor  Mathew S. McElroy, Director 
Assistant City Attorney  City Development  
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STATE OF TEXAS § FIRST AMENDMENT TO
§
§
§

ECONOMIC DEVELOPMENT
PROGRAM GRANT AGREEMENT
OF THE CITY OF EL PASO

COUNTY OF EL PASO § (Medical Center of the Americas- Impact Fund Project)

This First Amendment (the “First Amendment”) to Economic Development Program Grant 
Agreement dated February 7, 2012 (the “Grant Agreement”) is made and entered into by and between the 
CITY OF EL PASO, a Texas home rule municipal corporation (the “City”), and the MEDICAL 
CENTER OF THE AMERICAS FOUNDATION, a Texas non-profit corporation (the “Applicant”), 
pursuant to Article III, Section 52-a of the Texas Constitution and Chapter 380 of the Texas Local 
Government Code, for the purposes and considerations stated below.

R E C I T A L S:

WHEREAS, the City and Applicant entered into the Grant Agreement for the purposes of 
promoting local economic development and stimulating business and commercial activity within the City 
of El Paso as specified therein; and

WHEREAS, Applicant has entered into a Nursing School Facility Funding Agreement between 
Applicant and Texas Tech University Health Sciences Center (“TTUHSC”) and Texas Tech University 
System (“Tech System”), a copy of which is attached hereto for acknowledgment purposes as Exhibit A 
(“Funding Agreement”), pursuant to which Applicant has agreed to make an award in the amount of 
$11,016,000.00 (“Award”), payable in eighteen (18) annual installments of $612,000.00 each (“Annual 
Installments”) beginning on December 31, 2012 and continuing regularly and annually on the same date 
thereafter until and including December 31, 2029, in consideration for the agreement of TTUHSC and the 
Tech System to construct within the MCA Area the TTUHSC Gayle Grieve Hunt School of Nursing (the 
“Nursing School Facility”); and

WHEREAS, in order for Applicant to proceed with the Nursing School Facility, TTUHSC and 
the Tech System require Applicant to  amend the Grant Agreement with the City to specify that upon 
commencement of construction of the Nursing School Facility and prosecution of such construction to 
completion in accordance with the terms of the Grant Agreement, the portion of the Total Grant Amount 
under the Grant Agreement that Applicant intends to use to fulfill its obligation to pay the Annual 
Installments relied upon by TTUHSC and the Tech System to fund the construction of the Nursing School 
Facility will not be suspended or terminated by reason of a Special Event of Default by Applicant under 
the Grant Agreement unrelated to the Nursing School Facility; and

WHEREAS, Applicant has requested that the Applicant and the City amend the Grant 
Agreement to specify that upon commencement of construction of the Nursing School Facility and 
prosecution of such construction to completion as required by the terms of the Grant Agreement, the 
portion of the Total Grant Amount designated by Applicant in its Funding Agreement with TTUHSC and 
the Tech System, for payment of the Annual Installments to TTUHSC and the Tech System will not be 
suspended or terminated because of a Special Event of Default unrelated to the Nursing School Facility.

NOW, THEREFORE, the parties agree as follows:

Sections 9.E and 9.F of the Grant Agreement are deleted in their entirety and the following 
sections are substituted in place thereof:
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E. Payment Suspension in Response to a Special Event of Default.  

(1) Only upon the occurrence and continuance of a Special Event of Default under 
Section 9D(1) or 9D(2) hereof, the City may by ninety (90) days prior written notice (“Notice of Payment 
Suspension”) delivered to the Applicant suspend payment of up to the Total Grant Amount until such 
Special Event of Default is cured to the City’s reasonable satisfaction.  Notwithstanding the foregoing, 
upon commencement of construction of the Nursing School Facility and prosecution of such construction 
to substantial completion, in accordance with the terms of this Agreement, the City will not suspend 
payment of that portion of the Total Grant Amount that Applicant is obligated to pay to TTUHSC and the 
Tech System as Annual Installments, as specified in their Funding Agreement, to which the City is not a 
party.  No section or provision in this Agreement shall confer any rights or remedies upon any person 
other than the City and the Applicant and their respective successors and permitted assigns.

(2) During any such suspension of the Grant, the Applicant shall, to the extent 
reasonably possible under its other contractual obligations, suspend, withdraw or otherwise terminate any 
outstanding orders or subcontracts related to the performance of this Agreement and shall cease to incur 
costs thereunder unless Applicant has other funds with which to make such payments.  The Applicant 
agrees and understands that the City will not be liable to Applicant or to third parties for any costs 
incurred subsequent to receipt of a Notice of Payment Suspension.

F. Termination if Special Event of Default Not Cured.  Upon the occurrence and 
continuance of a Special Event of Default and a suspension of the Grant pursuant to Section 9E(1) above 
for a minimum of one hundred eighty (180) days, the City may, upon thirty (30) days prior written notice 
delivered to the Applicant, terminate this Agreement, provided, however, that if construction has 
commenced, is being prosecuted, or has been substantially completed with respect to the Nursing School 
Facility, then the City will not terminate this Agreement with respect to the portion of the Total Grant 
Amount which Applicant has designated for payment of the Annual Installments under its Funding 
Agreement for construction of the Nursing School Facility.  In such event, rather than terminating this 
Agreement, the City will reduce the Grant hereunder to an amount which will allow the Applicant to 
continue to pay that portion of the Grant designated for the Nursing School Facility.

{Signature blocks continued on next page.}
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IN WITNESS WHEREOF, the parties have executed this Agreement on this _____ day of 
________________, 2012.

CITY OF EL PASO, TEXAS

Joyce A. Wilson
City Manager 

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Lupe Cuellar Mathew McElroy, Director
Assistant City Attorney City Development Department

MEDICAL CENTER OF THE AMERICAS 
FOUNDATION

By:
Name:  Emma W. Schwartz
Title:  President

MEDICAL CENTER OF THE AMERICAS 
FOUNDATION
By:
Name:  Rodolfo Mata
Title:    Chairmain of the Board

STATE OF TEXAS §
§

COUNTY OF EL PASO §

This instrument was executed before me on the ____ day of _____________, 2012, by Rodolfo 
Mata, as Chairman of the Board of Medical Center of the Americas Foundation, a Texas non-profit 
corporation, on behalf of non-profit corporation.

Notary Public, State of Texas

My Commission Expires:
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STATE OF TEXAS §
§

COUNTY OF EL PASO §

This instrument was executed before me on the ____ day of _____________, 2012, by Emma W. 
Schwartz, as President of Medical Center of the Americas Foundation, a Texas non-profit corporation, on 
behalf of non-profit corporation.

Notary Public, State of Texas

My Commission Expires:

STATE OF TEXAS §
§

COUNTY OF EL PASO §

This instrument was executed before me on the ____ day of _____________, 2012, by Joyce 
Wilson, as City Manager of the City of El Paso, on behalf of the City of El Paso.

Notary Public, State of Texas

My Commission Expires:



samaniegodc
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