


















































































Environmental Services

Solid Waste Flow Control Implementation



Presentation Overview

• Flow control overview
• On-going efforts to implement flow control 

update 
• Overview of updated ordinance



Flow Control Overview



What is Flow Control?
• Flow control is a legal approach for the City to 

protect an investment in the disposal system 
• Local governments direct the flow of solid waste 

in their jurisdiction to a publicly owned landfill
– Implemented via ordinance

• Based on 2007 U. S. Supreme Court case
– Local “government’s important responsibilities” include 

protecting “the health, safety and welfare of its citizens”
– Waste management is a public function, and local 

government has a “vital” role
– Revenue generation is a recognized public benefit in the   

absence of discrimination
– United Haulers Association v. Oneida-Herkimer Solid 

Waste Management Authority 



Why Flow Control?
• Ensures that public health and the environment are 

protected through the proper disposal of waste
• Allows better planning to ensure sufficient landfill capacity
• Provides convenient access to disposal
• Provides cost effective disposal
• Ensures investment in landfills is recovered
• Increases revenue to the City 
• Increases success of environmental programs such as 

recycling, landfill-gas-to-energy and composting
• Reduces illegal dumping through reporting and 

enforcement provisions 



Disposal Fee 
Revenue per Ton

Incremental 
Revenue per Ton1

Total Annual 
Incremental Revenue Basis

$24 $5 $2,625,000 $2 per ton lower than 
current gate rate

$26 $7 $3,675,000 City’s current gate rate

$28 $9 $4,725,000 $2 per ton higher than 
current gate rate

$30 2 $11 $5,775,000 10% discount from 
Camino Real gate rate2

$33 2 $14 $7,350,000 Approximate gate rate at 
Camino Real

1. Disposal Fee Revenue per Ton - $19 = Incremental Revenue per Ton
2. Current fee at Camino Real Landfill is based on gate rate of $11 per cubic yard and a conversion factor of 667 pounds per cubic yard.  The 

10% discount from the gate rate is based on the assumed discount that large volume haulers may receive from Waste Connections.

• City Council sets disposal fee

• Positive net revenue increase based on a cost of $19 per ton for the   
525,000 tons (source: 2009 R. W. Beck Flow Control Feasibility Report)

Financial Impact: Annual Incremental 
Revenue from Additional Tonnage



Sequence of Events
July 2008 Camino Real Landfill permitting creates uncertainty 

regarding disposal capacity for El Paso
Sept. 2008 Council direction: evaluate flow control & 

municipalization of commercial waste
Nov. 2008 Stakeholder meetings
Feb. 2009 LRC presentation
July 2009 Council direction: pursue flow control and franchise 

fees, and evaluate 3rd party operations
Dec. 2009 Council direction: Cease consideration of 3rd party 

operations and continue flow control and franchise fees
Jan. 2010 Begin drafting proposed revisions to Title 9.04
March 2010 LRC requests plan, costs, and dates
May 2010 Public/Haulers meetings
June 2010 Special Council meeting & introduction of ordinance



On-going Efforts to Implement 
Flow Control Update



Prior Studies and Analyses Provide 
Foundation for Flow Control

• Revenue Enhancement Options & Flow Control 
Overview (Sept. 2008)

• Flow Control Feasibility Report (Feb. 2009)
• Outside Legal Counsel (2008 – 2010)
• Consideration of Privatization, 3rd party operations 

(Dec. 2009)
• Ordinance re-write (May 2010)



Overview of Key Efforts
• Developed funding plan
• Conducted public meetings 
• Developed enforcement program concepts
• Implementing Landfill Improvements

– Constructing new infrastructure at the Clint and McCombs 
landfills to provide capacity and improved access

– Planning to purchase additional equipment for operating the 
Clint and McCombs landfills

– Planning to hire new employees to support increased 
tonnages at the Clint and McCombs landfills

• Revised Title 9.04 (Solid Waste Management) to 
incorporate flow control and complete comprehensive 
update 



Funding Plan Accounts for           
Additional Costs

• Costs for infrastructure, equipment, staffing and 
enforcement included in 2009 R. W. Beck 
financial analysis

• Primary funding: $18 million cash from existing 
reserves, will be repaid via tip fees

• Cash funding reduces need for issuing debt and 
paying interest (estimated savings of $1.00 - $1.50 
per ton)



Outreach and Comments Received

• Conducted two meetings with haulers and the 
public (May 19, 2010) 

• Participants included solid waste companies       
(El Paso Disposal, Bronco Disposal and Heist), 
roofers, landscaper and YISD

• Comments Received
– Refer to complete list of questions asked and meeting 

summary



Developed Enforcement Program

• Cost for 2 enforcement staff and vehicles included 
in 2009 feasibility report

• Efforts to promote compliance (consistent with 
ordinance) may include:
– Reviewing Permitted Haulers records
– Monitor tonnages at City facilities
– Random inspections
– Monitor vehicles and landfill trips
– Leverage assistance from Police Department
– Hauler’s complaint system



Landfill Infrastructure Improvements

Description McCombs Clint
Develop Cells (40 acres) X X

Internal Road Improvements X X

Maintenance Facility X

New Entrance Road X

Citizen Collection Station X X

Scales X X

Scale House X

Estimated Cost $10.76 million $9.5 million

Completion Date October 2011 August 2011



New Equipment (Purchase 3rd Qtr FY11)
Equipment Type McCombs Clint

Bucket Loader 1
Brush Chipper 1
CAT D8 Dozer 1
CAT 631 Scraper 2
Compactor 2 1
Grader 1
Pick-up Truck 3
Roll-off Container 10 6
Roll-off Truck 1 1
Skid Steer (Bob Cat) 1
Water Pumps 2
Water Tanker Truck 2

Total Estimated Cost $5,410,000 $870,000



New Personnel
Personnel McCombs Clint

Cashier 3 1

Equipment Operator 1 1

Heavy Equipment Operator 8 2

General Services Worker 4 2

Landfill Supervisor 1

Total 17 6

Annual Wages with fringe $743,452

Hire Date 4th Qtr. FY11
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Overview of Updated Ordinance



Comprehensive Rewrite of Chapter 9.04 –
Solid Waste Management

Purpose
• Need to update and reorganize 
• Incorporate flow control and franchise fee 

Methodology
• R. W. Beck drafted ordinance with key direction 

from City staff
• Legal review by Lloyd Gosselink and City 

Attorney



Chapter Organized into 19 Articles
I. General Provisions
II. Municipal Solid Waste and Recyclable Materials Generated at 

Residential Properties
III. Solid Waste and Recyclable Materials Generated at Commercial 

Properties and Mixed-use Properties
IV. Construction or Demolition Waste
V. Identification as Recyclable Materials
VI. Other Waste
VII. Haulers
VIII. Designated MSW Facility(ies)
IX. Fees and Payment Procedures
X. Enforcement
XI. Exclusive Franchise
XII. Exclusive Hauler



Chapter Organized into 19 Articles (contd.)

XIII. Litter and Illegal Dumping
XIV. Distribution of Handbills and Other Materials 
XV. Prohibited Accumulation of Solid Waste, Recyclable Materials, or Other 

Waste
XVI. Unsecured Loads
XVII. Weeds and Vegetation
XVIII. Litter Collection at Retail or Service Establishments
XIX. Miscellaneous



Article I – General Provisions

• Definitions: defines terms including the following  
terms:
– Residential Property
– Commercial Property
– Mixed-use Property
– Designated Municipal Solid Waste Facility
– Hauler
– Self-transporter
– Hauler Permit
– Permitted Hauler



Article I – General Provisions 

• Purpose: key reasons for the ordinance include but 
are not limited to 
– Protect health, safety and general welfare
– Provide sound and cost-effective Solid Waste 

management
– Provide for the safe and proper handing of Solid Waste 
– Develop data to ensure sufficient disposal capacity 

and/or recycling programs for Solid Waste and 
Recyclable Materials

– Encourage, finance, and enforce recycling programs
– Provide a convenient and effective means of financing 

the City’s Solid Waste services



Article II – Municipal Solid Waste and Recyclable 
Materials Generated at Residential Properties

• Applies to:
– Owners of residential properties where

• Owner occupies the residential property or
• Residential property is vacant

– Occupants of residential properties
– Self-transporters and Haulers 

• City is exclusive hauler of Solid Waste and Recyclable 
Materials

• Establishes set-out requirements and collection schedule 
• Establishes collection location

– At residential property
• Curbside 
• Sidedoor- defines disability criteria and requires an annual renewal

– Citizens’ collection station with current water bill and ID
• Establishes cart storage requirements and right to repossess 

recycling carts in cases of noncompliance



Article III – Solid Waste and Recyclable Materials 
Generated at Commercial Properties and        

Mixed-Use Properties 
• Applies to:

– Owners and occupants
– Self-transporters and Haulers 

• Excluding Self-transporters, owners and occupants are 
responsible for ensuring that Solid Waste and Recyclable 
Materials are collected by a Permitted Hauler
– As a Permitted Hauler, the City is not required but may provide 

hauling service
• Establishes set-out requirements, collection schedule and 

collection location
– Addresses overflowing containers 
– Addresses harborage of vectors and other health hazards



Article IV – Construction or Demolition Waste

• Applies to:
– Generators
– Current holder of authorization (such as a building or grading 

permit)
– Self-transporters and Haulers 

• Generators or current holders of authorization are 
responsible for ensuring that Solid Waste and Recyclable 
Materials are collected by a Permitted Hauler or transported 
by a Self-transporter
– As a Permitted Hauler, the City is not required but may provide 

hauling service
• Establishes set-out requirements, collection schedule and 

collection location
• Establishes manifest requirement



Article V – Identification as Recyclable Materials

• To be considered Recyclable Material for purposes of the 
ordinance, requires
– Separation

• By the generator from any Solid Waste and
• Composed of cardboard, paper, plastic, glass, metal, or other materials as 

designated by the City from time to time.

– Storage
• Not commingled with Solid Waste
• Stored in carts, dumpsters, compactor, or containers designated for Recyclable 

Materials or bulked and secured in a manner not contributing to a nuisance or 
potential fire hazard

• Stored in carts, dumpsters, compactor, or containers marked as “Recyclable 
Material”

– Record of Recyclable Material collection service contracts



Article VI – Other Waste

• Establishes set-out requirements for Animal Waste 
– If Animal Waste does not cause a nuisance, may be discarded with

Municipal Solid Waste
– If Animal Waste causes a nuisance, ordinance establishes collection 

requirements

• Establishes City collection of dead animals 
• Establishes requirement that waste other than those 

addressed in Articles II, III, IV, and VI be stored, collected, 
processed, and disposed in accordance with applicable laws



Article VII - Haulers

• Hauler Permit required to collect Solid Waste and 
Recyclable Materials generated or otherwise found in the 
City

• Permits must be renewed annually, ordinance describes 
process and requirements

• Establishes Permitted Vehicle, cart, dumpster, compactor, 
and roll-off requirements

• Establishes Permitted Hauler recordkeeping requirements 
and City inspection rights

• Establishes requirement to deliver Solid Waste to a 
Designated Municipal Solid Waste Facility

• Establishes Hauler recycling rebate



Article VIII – Designated 
Municipal Solid Waste Facility(ies)

• Applies to any person who collects or transports Solid 
Waste generated in the City 

• Establishes requirement that persons who collect or 
transport Solid Waste generated in the City shall deliver 
such material to a Municipal Solid Waste Facility(ies) 
operated by the City



Article IX – Fees and Payment Procedures

• Fees established by City Council for services
• Establishes senior and disabled citizens discount
• Establishes franchise fee to be applied on a per ton basis to 

Solid Waste collected within the City to be effective upon 
date as determined by City Council
– Franchise fee does not apply Recyclable Materials

• Other fees established
– Environmental services fees
– Permit fees
– Disposal fees

• Establishes payment and nonpayment procedures



Article X - Enforcement

• Authorizes Department to enforce Chapter and to compel 
compliance

• Describes authority to issue citations
• Defines violation types, required written notice, and 

corrections and remediation
• Details basis for revocation of Hauler Permit, suspension 

from application, and appeals process
• Penalties for violations include

– Fines ranging from $50 up to $2,000 per day
– Misdemeanor



Article XI - Exclusive Franchise and             
Article XII - Exclusive Hauler

• Article XI reserves the right for City to enter into an 
exclusive franchise for Solid Waste and/or Recyclable 
Materials collection

• Article XII reserves the right for City to the sole 
collection, processing, and/or disposal provider of Solid 
Waste and/or Recyclable Materials



Article XVIII – Litter Collection at Retail or  
Service Establishments

• Applies to:
– Owners and occupants of Retail or Service Establishments

• Owners are required to post “Littering Prohibited” signage 
and provide litter control in parking lot areas

• Occupants are required to retrieve and maintain shopping 
carts in accordance with requirements set forth in 
ordinance
– Authorizes City to impound shopping carts 



Other Articles

Article XIII - Litter and Illegal Dumping
Article XIV - Distribution of Handbills and Other Materials
Article XV - Prohibited Accumulation of Solid Waste, 

Recyclable Materials, or Other Waste
Article XVI - Unsecured Loads
Article XVII - Weeds and Vegetation 
Article XIX - Miscellaneous




