CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD'S SUMMARY FORM

DEPARTMENT: El Paso Water Utilities Public Service Board

AGENDA DATE: August 14, 2012 Introduction
August 28, 2012 Public Hearing

CONTACT PERSON/PHONE: Marcela Navarrete, Chief Finance Officer (915) 594-5614

DISTRICT(S) AFFECTED: EIl Paso County

SUBJECT:
APPROVE a resolution / ordinance / lease to do what? OR

AUTHORIZE the City Manager to do what? Be descriptive of what
we want Council to approve. Include $ amount if applicable.

An Ordinance authorizing the City Manager to sign a Special Warranty Deed to convey a smalil
tract of land consisting of 0.0482 acres of city land under the jurisdiction of the El Paso Water
Utilities Public Service Board, to the adjacent homeowner, Ruben Luera, Jr., and wife Matilde
Luera. The Property is located adjacent to Marvin Drive and Buntiine Road in Far Eastern El
Paso County, Texas. The Ordinance authorizes the City Manager to sign any and all necessary
documentation to complete the conveyance. (Confact Person. Marcela Navarrete, El Paso
Water Utilities: 594-5614) [Introduction August 14, 2012 and Public Hearing Date: August 28,

2012]

BACKGROUND / DISCUSSION:

Discussion of the what, why, where, when, and how to enable
Council to have reasonably complete description of the
contemplated action. This should include attachment of bid
tabulation, or ordinance or resoliution if appropriate. What are the
benefits to the City of this action? What are the citizen concerns?

Background:

A resident homeowner whose property is adjacent to an abandoned and plugged water well site
reciue,sted the El Paso Water Ulilities Public Service Board to sell to him the abandoned water
well site. The small tract of land consists of 2,100 square feet and is adjacent to Marvin Drive
and Buntline Road in far eastern El Paso County.

At a regular meeting held August 10, 2011, the El Paso Water Utilities Public Service Board
found by Minute Order that the land is inexpedient to the system and authorized the staff to self
the land to the adjacent pr_opertg owner. The property owner is willing to pay the sum of $1,900,
its comparative value, to include all closing costs. Altached is a copy of the Minutes and an

aerial of the property.

Please accept the enclosed Ordinance for introduction and ?ublic hearing blx the City Council at
its regular City Council meetings. Introduction to be August 14, 2012 and Public Hearing to be

August 28, 2012,
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PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely

related one?

Yes. The Ei Paso Water Utilities passed a resolution August 10, 2011 declaring a 10.14 acres
parcel of city land under the jurisdiction of the El Paso Water Utilities to be inexpedient to the
system, awarding the sale of the land to the sole bidder Jobe Materials, L.P. in the amount of
$1,572,101.00 and requesting the City Council to authorize the City Manager to sign a Special
Warranty Deed and any necessary documents fo convey the land. The City Council passed an
ordinance authorizing the City Manager to sign a Special Warranty Deed to Jobe Materials, L.P.

November 29, 2011.

AMOUNT AND SOURCE OF FUNDING:

How will this item be funded? Has the item been budgeted? If so,
identify funding source by account numbers and description of
account. Does it require a budget transfer?

The City of El Paso will receive 5% of the net proceeds of the sale.

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A

At a regular meeting held August 10, 2011, the El Paso Water Utilities Public Service Board
found by Minute Order that the land is inexpedient to the system and authorized the staff to sell

the land to the adjacent propertc}l owner. The property owner is willing to pay the sum of $1,900,
its comparative value, to include ail closing costs. Attached is a copy of the Minutes and an

aerial of the property.

LEGAL: (if required) FINANCE: (if required)

DEPARTMENT HEAD:

(Example: if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy Cify Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:
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TO: Joyce A. Wilson, City Manager
El Paso, Texas

FROM!: Robert D. Andron, General Counsel |
El Paso Water Utilities Public Service Board

DATE: July 31, 2012

SUBJECT: Request to place Item on City Council Agenda:
Ordinance Introduction: August 14, 2012
Ordinance Public Hearing: August 28, 2012

An Ordinance authorizing the City Manager to sign a Special Warranty Deed to convey a small
tract of land consisting of 0.0482 acres of city land under the jurisdiction of the El Paso Water
Utilities Public Service Board, to the adjacent homeowner, Ruben Luera, Jr., and his wife,
Matilde Luera. The Property is located adjacent to Marvin Drive and Buntline Road in Far
Eastern El Paso County, Texas. The Ordinance authorizes the City Manager to sign any and all
necessary documentation to complete the conveyance. (Contact Person: Marcela Navarrete,
El Paso Water Utilities: 594-5614) [Introduction August 14, 2012 and Public Hearing Date:

August 28, 2012]
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ORDINANCE INTRODUCTION AND PASSAGE — City Council Agenda —
Introduction: August 14, 2012; and Public Hearing: August 28, 2012

Background

A resident homeowner whose Brpperty is adjacent to an abandoned and plugged water well site
reC\ue_sted the El Paso Water Utilities Public Service Board to sell to him the abandoned water
well site. The small tract of land consists of 2,100 square feet and is adjacent to Marvin Drive

and Buntline Road in far eastern El Paso County.

At a regular meeting held August 10, 2011, the El Paso Water Utilities Public Service Board
found by Minute Order that the land is inexpedient to the system and authorized the staff to sell
the land to the adjacent pr_opeﬁc}( owner. The property owner is willing to pay the sum of $1,900,
its comparative value, to include all closing costs. Attached is a copy of the Minutes and an

aerial of the property.

Please accept the enclosed Ordinance for introduction and ?ublic hearing b'g the City Council at
its regular City Council meetings. Introduction to be August 14, 2012 and Public Hearing to be

August 28, 2012.



City Manager Joyce A, Wilson

Departiment Memo, July 31, 2012

Request for ltem for City Council Agenda
Ordinance—Introduction — August 14, 2012
Public Hearing—August 28, 2012,
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ACTION REQUESTED

Pass and adopt an Ordinance authorizing the City Manager to sign a Special Warranty Deed to
convey a small tract of land consisting of 0.0482 acres of city land under the jurisdiction of the EI
Paso Water Utilities Public Service Board, to the adjacent homeowner, Ruben Luera,Jr., and
wife Matilde Luera. The Property is located adjacent to Marvin Drive and Buntline Road in Far
Eastern Ef Paso County, Texas. The Ordinance authorizes the City Manager to sign any and all
necessary documentation to complete the conveyance.

REQUEST TO PLACE ITEM ON THE CITY COUNCIL AGENDA

Attached is a copy of the Ordinance and the Official Minutes of the El Paso Water Utilities Public
Service Board which established the land as inexpedient to the water and wastewater system
and authorized the sale of same. Upon adoption and approval of the Ordinance, it is requested
that the City Clerk provide to this office an original of the fully executed Ordinance.

Please advise this office of the placement of this item on the City Council Agenda and my
Secretary will contact the City Clerk and make arrangements to have document packets hand-
delivered to the City Clerk’s Office and email backup documents as noted to those listed below.
If there are any questions, please call me at 594-5607 or email bandron@epwu.org. El Paso
Water Utilities Staff will attend the City Council meeting on Tuesday, August 14, 2012. Thank

you for your kind attention to this matter.

Attachments

Ce: The Honorable Mayor fohn Cook (email)
City Council Representatives {email)
Sylvia Firth, City Attorney {erail}
Richarda Duffy-Momsen, City Clerk {hard copies & email)
Marcela Navarreta, CPA, Vice President of Strategic, Financial & Management Services {emait)
Art Duran, Chief Finance Officer, PSB {email)

p:\2012-2013\june2012\CityCouncilltems\BackupToCityMgrMemo.0.04acres.sale.luera.july2012mw




ot

Wednesday, August 10, 2011,

" NOTICE: The regular meeling of the Public Service Board will be held af 9:00 a.m.,
. . atthe Public Service Board Meeting Room, 1154 Hawkins Boulevard, FT Paso, Texas.
CITY OF EL PASO 3
PUBLIC SERVICE BOARD )

AGENDA oy

August 10, 2011 o

Ay

9:00 a.m. L
£ f{{

Ak, {E’,}

NOTICE TO THE PUBLIC :
2 ae

WX
All matters fisted under the CONSENT AGENDA will be considered by the Public Service Board {o be routine and will be
enacted by one motion in the form listed below. There will be no separate discussion of these jtems unless members of )
the Board or persons in the audience request specific iterns be removed from the CONSENT AGENDA fo the REGULAR , |

AGENDA for discussion prior to the time the Public Service Board vofes on the motion to adopt the CONSENT AGENDA. &
y regulany vz

The Public Service Beard may reconsider an agenda item at any fime prior fo adjournment. Comment as to an
agenda itern may be allowed by the Chair at its discretion. Reasonabie time limits may be imposed by the Chair,
»:}‘.i

2

]

CALL 7O ORDER
ESTABLISHMENT OF A QUORUM

MOMENT OF SILENT PRAYER

PLEDGE OF ALLEGIANCE
) CONSENTAGENDA

Consider approval of the minutes of the regularly schedufed meeting held on July 13, 2011,

1.
2. Consider approval of the execution of Task Crder No. 2, Construction Administration and RPR
Services, for Chihuahuita Storm Sewer Systern & Pump Station Improvemenis, fo CEA Group, in

the amount of $196,467.25.

3. Consider approval of the execution of Task Order No. 2, Construction Administration and RPR
Services, for Mesa Sireet 24-Inch Water Line Replacement Project, to Huitt-Zollars, Inc., in ihe
amount of $117,147.00; and authorize the use of Commerciat Paper funding.

- \fY

4. Consider award of a confract extension for two additional months to Kohler Renfal Power in the
amount of $43,432.00 to provide backup power supply to the Canal Water Treatment Plant.

5. Conslder award of a contract extension for an additional month to Wagner Equipment Company
in the amount of $20,868.00 for rental of emergency power generators for various wells and
pump stations.

6. Consider adopiion of a Resolution authonzing the President/CEO of the E! Paso Water Uiilites
Public Service Board {(PSB} to participate in Purchasing Cooperative Programs.

REGULAR AGENDA
Presentation of the Safest Sectlion of the Quarter Awards (Second Quarter 2011).

8. Presentation of the Distinguished Budget Presentation Award from the Government Finance
Otficers Association for the FY 2011-12 Budget to Marcela Navamrete, CPA, Chief Financial

Officer.
Presentaticn of awards from the National Asscciation of Clean Water Agencies (NACWA) for

9.
consisieni, lcng-term cornpliance with discharge permit standards for the Fred Hervey Water
Reclamation Plant and the Northwest Wastewater Treatment Plant. .

Briefing by HILLCo Pariners on 2011 Siate Legislative Session.
11.  Consider and authorize the PresidenCEO fo proceed with an RFF for a scalable 2.5 megawatt
" solar facility at the Kay Bailey Hutchison Desalination Plant. .

10.
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Consider award of the rede of Bid No. 33-11, Easiside Semce Area 24-inch Water Line [ imits,
to the fowest responswe responsible bidder, Red Cliff, Inc., in the fotal amount of $1,165,080.00;

and authorize the use of Commercial Paper funding.

Consider award of Bid No. 13-11, EPWU Well Drilling Project (Wells 168, 21B, 254, 208, 312
4048, 417A, 525, 526) o the lowest responsive, responsible bidder, Hydro Rescurces, in the

amou'nt of $3,26?;,825.DD.

Consider award of Bid No. SW24-11, Fumnish, Install, Repair and/or Repiace Metal Beamn Guard
Fence (MBGF) & Asscciated Appurfenances, fo the lowest responsive, responsible bidder, Water
Conservation Services Cornpany, in the esfimated amount of $165,270.50.

Consider award of Bid No. 26-11, Trench Safety Equipment, to the lowest responsive
responsible bidder, El Paso Trench Safety Eguipmient, Inc., In the estimated amount of

$287,878.50.
Consider award of Bid No. 38-11 . Large Precast Concrete Meler Boxes, to the lowast
responsive, responsible bidder, Western Pracast Concrete, Inc., in the estimated amount of

$186,750.00.
Consider approval of the Engineering Team of Bath Engineering Corporation, as recommended
f

hy the Architect/Engineer Seleciion Advisory Cornimities, for the Vista Del Sol 10 MGD Pump
Station; and authorize the use of Commercial Paper filnding

Consider approval of the Engineering Team of Morena Cardenas, Inc., as recommended by the
Architect/Enginesr Selsction Advisory Cormnmitlee, for the Vista Dal Sol Purap Station 24-Inch
Transmission Waterling; ; and authorize the use of Commercial Paper funding.

Consider approval of the Engineering Team of Malcolm Pirnie, Inc., as recommended by the
Architect/Engineer Selsction Advisory Commiftee, for the Northeast Franklin 24-Inch
Transmission Waterline; and authorize the use of Commercial Paper funding.

Consider approval of the Engineering Tearn of Huilt-Zollars, Inc., as recommended by the
Architect/Engineer Selection Advisory Committee, for the Resler Norih of Transmountain 24-Inch

Transmisslon Main, and auihorize the tuse of Commercial Paper funding

Consider approval of the Engineering Team of Parkhil, Smith and Cooper, Inc., as
recormninended by the Architect/Engineer Selection Advisory Commitiee, for the 2,500 GPM

Newmnan Reclalmed Water Pump Station and 16-Inch Transmission Main; and avthorize the use

of Commercial Paper funding.
Consider award of Bid No. 31-11, Reaf Estate Sale -- 10.14 acres, fo the sole bidder, Jobe

Materials, LP, in the amount of $1,572,101.00,

Consider adoption of a Resolution authorizing the President and CEO to submit a full abplication
fo the U.S. Department of Agriculture-Rural Development (USDA-RD) for grant funds for design
and constriction of a one-million-gallon water storage reservoir located on PSB Property east of
Westway, plus approximately a fofal of 6,300 finear feet of 16- and 18-Inch water transmission
mains through Westway fo provide adequaie pressure and capaciiy to serve the enfire Viliage of
Vinfon in the El Paso Upper Valley ouiside the Bl Paso City limifs. The PSB will parform
Consultant Selection, Project Engineering Managemenf, Grant Administraiion and Consiruciicn

i
Managementi Services for the proposed project.

Consider and authorize a temporary wastewater service coniract with Horizon Municipal Utility

Disfrict (MUD).
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25, Consider and accept the report of the Ulility's Furchasing Policies and Procedures prepared hy
Gibson, Ruddock, Paiterson (GRP), the Utllity’s external auditors, and fo implement ifs

recommendations.

26. Management Report.
« Tiip to Washingfon DC
« Stormwater Safety Campaign

27. Public Comment: The PSB will permif public comment on any item not on the agenda. The Chair
may impose reascnable time limils for each speaker.
EXECUTIVE SESSION

The Public Service Board will refire in Executive Session pursuant io Section 3.5A of the El Paso Cify Charter and the
Texas Government Code, Sections 551.071 through 551.076. (The ifems listed below are mafters of fhe soit fo be
discussed in Executive Session; however, the Public Service Board may move fo Execufive Session any item of this

agenda, consistent with the terms of the Open Maetings Act.)

Consuitation with Alforney

Section 551.071
Deliberafion regarding Real Property

Section 551.072
a. Deliberation regarding Real Propery (Seciion 551.072)

The Public Service Board will deliberate regarding the value of a fract of land located on Marvin

Drive in Far East El Paso to be purchased by an adjacent property owner for the expansion of his

hormesite. The site is 2,100 square feet and is a Portion of Lot 6, Block 2, Homestead Meadows
South Replat C, El Paso Counly, Texas. This site is an old vacated and plugged MUD \Wall Site.

b. Deliberation reqarding Real Property {Section 551.072)
The Pubfic Service Board will deliberate regarding the sale and value of a 20 foot wide EPWU

Utility Right-of-Way located at the rear of 6758 Ldgemere Drive. The site is approximately 11,375
square feet and is a Portion of Lot 1, Block 2, International Indusfrial Center, Et Paso, I Paso

County, Texas.

Consuliation with Atforney (Section 551.071)
Cfaim of Alberto Sandoval.

d.  Consultation with Atforney (Section 551.071)
The Public Service Board will consult with General Counsel regarding the Hueco Mountain

Village Subdivision in Easf El Paso County.

e Consultation with Afforney (Section 551.071)
The Public Service Board will consuit with General Counsel regarding the Bio-Mass Co-

Generation Project for the Haskell Sireet, Fred Hervey, Bustamanie wastewater traatment niants

Any action as a resulf of these discussions will be faken at the re-opening of this meeting or at a subsequent meeting.

Adjournment.

AlLL FUBLIC SERVICE BOARD AGENDAS ARE PLACED ON THE INTERNET AT WWW.EPWII.ORG
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relations, collaborations with area agencies and Bnglish/Spanish tip sheets. She presented the Board with
sample billboard ads to be used during the campaigy, as well as radio.ads for broadeasting,
PUBLIC COMMENT ON ANY ITEM NOT ON

PUBLIC COMMENT: THE PSB WILT, PERIIIT )
LHE AGENDA. THIE CHATR MAY IMPOSE REASONABLE TIME LIVITS FOR LACH

SPIAKER,
Thete were no additional comments from ihe public,

EXECUTIVE SESSION

On a motion made by Ms. Breonand, scconded hy D, Sc_hoeph,nexsfef, and unanimously carried, the
Board retived in. Executive Scssion af. 12:06 pin., August 10, 2011, pursuant to Section 3.5A of the Ll
Paso City Charter and the Texas Government Code, Sections 551.071 through 551.076 to discuss any of

the following:

Section 551.071 Consultation with Atforney
Section 351.072 Deliberation regarding: Keal Property

a.  Deliberation reparding Real Property (Section 551.072)
arding the value of a fract of land located on

The Public Service Board will deliberate Tegs

Mayvin Drive in Far Bast Bl Paso to be purchased by an adjacent property owner for the
expansion of his homesife. The site is 2,100 square iezet and is a Portion of Ior 6, Block 2,
Homestead Meadows South Replat C, El Pasg County, Texas. This sité is an old vacated and

Plugzed MUD Well Site,

‘Deliberation regarding Real Property (Section 551.072% _
<The Public Service Board will deliberate regarding the sale and value of 2 20 foot wide
BPWU Utility Right-of-Way located at the rear of 6758 Edgemere Drive. The site is
approximately 11,375 square feet and js a Portion of Lot 1, Block 2, Infernational Industrial

Ceriter, El Paso, El Paso County, Texas.

Consultation with Attorney (Section 551.071)
Claim of Alberfo Sandoval.

d. Consultation with Attoiney (Seetion 551 071)
The Public Service Boaid will consult with Ge
Village Subdiyision in East El Paso County,

neral Counsel regarding ihe Hueco Mountain

Consultation with Attorney (Section 551,071 j

The Public Service Board will consult with. General Counsel regarding the Bio-Mass Co-

Generation Profect for the Haskell Strest, Fred Hervey, Bustamante wasteyvater freatment
plants.

On a motion made by Ms.. Brennand, seconded by Dr. Nemir, and mpanimously carried, the Boad

reconvenzd it apen session at [:31 pan., August 10,2011,

LHE PUBLIC SERVICE BOARD WILL DELIBERATE REGARDING THE VALUEL OF A
IRACT OF LAND IOCATED ON MARVIN DRIVE IN FAR BAST B PASO TO BE
PURCHASED BY AN ADJACENT PROPERTY OWNER FOR Ti EXPANSION OF HIS

PO

a4,
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HOMESITE, THE SITE IS 2.100 SOUARE FEET AND IS A PORTION OF 1‘,{}1' 6, BLOCIC 2.
HOMBESTEAD MEADOWS SOUTH REPLAT C, BL PASO COUNTY, TEXAS. THIS SITE 19
AN OLD VACATED AND PLUGGED MUD WELL SITE,

On a motion made by Mayor Cook, secorided by Dr. Nemir, and wanimously carrfed, the Board fomid
the Tand identified to be inexpedient to the needs of the Utility and authorized the staff fo recommend the

sale based on comparative values.

THE PUBLIC SERVICE BOARD WILL DELIBERATE REGARDING TI SALE AND VALUE,

OF A 20 FOOT WIDE BPWU UTTLITY RIGHT-OF-WAY LOCATED AT THE REAR OF 6758
EDGEMERE_DRIVE. THE SITE IS APPROXIMATELY 11375 SQUARE TEET AND IS A
PORTION OF LOY 1, BLOCK 2, INTERNATIONAL INDUSTRIAL. CENTER, EL PASO, EY,

PASO COUNTEY, TEXAS.
On a niotion made by Mayor Cook, seconded by Ms. Brennand, and unanimously cairied, the Board

found the land identified to be inexpedient o the needs of ihe Utility and aufhorized the staff to
] ‘
reading as partof the terms of

recommend the sale based on eomparative values and include remole meler

the sale.

CLAIM OF ATBERTO SANDOVAL.
On a metion made by Mayor Cook, seconded by Ms, Brenuand, anid unanimously carried, the Board
autfiorized the Utility’s outside atfomney fo hegofiafe a seitfement in the matter of the agenda ifem

identified above.
(SULT WITH GENERAI, COUNSEL

THE PUBLIC SERVICE BOARD WILL CON
REGARDING THE HUECO MOUNTAIN VILLAGE SUBDIVISION IN EAST EL, TASO

COUNTY. o
Oun a motient made by Mayor Cook, seconded by Dr. Bonail, and unanimously carried, the Board
authorized the President/CEO fo negotiate the takeover of the Hueca Mountain Village Subdiyision

Wastewater System.
FAE PUBLIC SERVICE BOARD WILL CONSULT WITH GENERAT, COUNSEL

REGARDING THE BIO-MASS CO-GENERATION. PROJECT FOR THT HASKELYL, STREET,

FRED HERVEY, BUSTAMANTE WASTEWATER TREATMENT PLANTS,

On a motion made by Mayor Cook, seconded by Dy, Bonaif, and unanimously catried, the Board

autherized the President/CEQ, with the confracior, to pursue remedies to complete the project and seek

additional grant jncreases.

ADJOURNMENT :
The meeting was adjourned at 1:25 p.m., Angust 10, 2011.

ATTEST: ‘ (2«1 i
NF N2

Seoietary Treasurer
Richaid T. Schoephaerster

_—
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relations, collaborations with area agencies and English/Spanish tip shests, She presented the Board with
sample billboard ads to be vsed during the campaign, as well as radio ads for broadeasting,

PUBLIC COMMERNT: THE PSB WILL PERMIT PUBLIC COMMENT ON ANY ITEM NOT O
THE AGENDA, THE CHAIR MAY IMPOSE REASONABLE TOIME LIMITS FOR EACH

SPEAKER,
There were no additional commenis from the public,

EXECUTIVE SESSION

On a motion made by Ms. Brennand, seconded by Dr. Schoephoerster, and unanimously carried, the
Board refired in Executive Session at 12:06 p.m., August 10, 2011, pursuant fo Soction 3.5A of the Bl
Paso City Charter and the Texas Government Code, Sections 551.071 through 551.076 fo discuss any of

the following:

Section 551.071 Consultation with Attorney
Section 551.072 Deliberation regarding Real Property

a. )Deliberation regarding Real Property (Section 551.072)
' The Public Service Board will deliberate regarding the value of a tract of land focated on

Maryin Drive in Far Bast Bl Peso o be purchased by an adjacent property owner for the
expansion of his homesite. The site is 2,100 square feet and is a Portion of Lot 6, Block 2,
Homestead Meadows South Replat C, El Paso County, Texas. This sife is an old vacated and

plugged MUD Well Sits.

@Deliberaﬁon regarding Real Property {Section 551.072)
.The Public Service Board will deliberate regarding the sale and value of a 20 foot wide

EPWU Utility Right-of-Way locafed at the rear of 6758 Edgemere Drive. The site is
approximately 11,375 square feet and is a Portion of Lot 1, Block 2, Infernational Industrial

Center, El Paso, El Paso County, Texas.

¢. {onanltation with Attorney (Ssction 551.071)
Claim of Alberto Sandoval,

Consultation with Attorney (Section 551,071)
The Public Service Board will consult with General Counsel regarding the Iueco Mountain

Village Subdivision in Bast Bl Paso County,

&

o. Consulfation with Attorney (Seetion 551.071)
The Public Service Board will consult with General Counsel regarding the Bio-Mass Co-

Generalion Profect for the Haskell Sfreet, Fred Hervey, Bustamante wastewater {reatment

plants,
On 4 motion made by Ms. Brennand, seconded by Dr. Nemir, and unanimously carried, the Board
reconvened in open session at 1:31 pan., August 10, 2011,

THE PUBLIC SERVICE BOARD WILL DELIBERATE REGARDING THE VATLUE OF A

TRACT OF LAND LOCATED ON MARVIN DRIVE IN FAR EAST EIL PASO TOQ BE
PURCHASED BY AN ADJACENT PROPERTY OWNER FOR THE EXPANSION OF HIS
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HOMESITE. THE SITE IS 2,100 SQUARE FEET AND 1S A PORTION QF 1.O0F 6. BLOCK 2,
HOMESTEAD MEADOWS SOUTH REPLAY €, EI. PASQO COQUNTY, TEXAS, THIS SITE 1§

AN QLD VACATED AND PLUGGED MUD WELL SFTE,
On a motion made by Mayor Cook, seconded by Dr. Nemir, and unanimously carred, the Board found

the land identified io be inexpediont to the needs of the Utility and authorized the staff to recommend the

sale based on comparative values.

THE PUBLIC SERVICE BCARD WILL DELIBERATE REGARDING THT SALE AND VALUE
OF A 20 FOOT WIDE EPWU UTILITY RIGHT-OF-WAY LOCATED AT THE REAR OF 6753
EDGEMERE DRIVE. THE SITE IS APPROXIMATELY 11375 SQUARE FEET AND IS A
PORTION OF LOT 1, BLOCK 2, INTERNATIONAT, INDUSTRIAT. CENTER., EL PASQ, EL

PASO COUNTY, TEXAS,
On a motion made by Mayor Cook, seconded by Ms. Brennand, and unanimously carried, the Board
found the land identified to be inexpedient to the needs of the Utility and authorized the staff to
recommend the sale based on comparative values and include remote meter reading as part of the tenns of

the sale.

CLATM OF AT.BERTO SANDOVAL,
On a motion made by Mayor Cook, seconded by Ms, Brennand, and unanimously caried, the Board

authorized the Utility’s outside attorney to negotiate & seftlement in the matter of the agenda ffom

identified above.

THE PUBIIC SERVICE "BOARD WILL CONSULT WITH GENERAL COUNSEL
REGARDING THE HULCO MOUNTAIN VILLAGE SUBDIVISION TN FAST EI PASO

COUNTY,
On a motion made by Mayor Cook, seconded by Dr. Benatt, and unanimously carried, the Board
authorized the President/CEQ fo negotiate the takeover of the Hucco Mountain Village Subdivision

Wastewater System.
THE PUBLIC SERVICE BOARD WILL, CONSULT WITH GENERAYT, COUNSEL
REGARDING THE BIO-MASS CO-GENERATION PROJECT FOR THE HASKETLY, STREET,

FRED HERVEY, BUSTAMANTE WASTEWATER TREATMENT PLANTS.
On a motion made by Mayor Cook, seconded by Dr. Bonart, and vnanimously camried, the Board

authorized the President/CEQ, with the confractor, to pursue remedies 1o complete the project and seek

additional grant increases.

ADJOURNMENT :
The meeting was adjourned at 1:25 p.m., August 10, 2011.

Vi

ATTEST: Cpay
[l

Secretary Treasuter




ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY MANAGER OF THE CITY OF
EL PASO TO SIGN A SPECIAL WARRANTY DEED AND ANY OTHER
DOCUMENTS NECESSARY TO CONVEY TO RUBEN LUERA, JR. AND
MATILDE LUERA A 0.0482 ACRE PARCEL, MORE OR LESS, BEING A
PORTION OF LOT 6, BLOCK 2, HOMESTEAD MEADOWS SOUTH REPLAT
C, CITY OF CLINT, EL PASO COUNTY, TEXAS.

WHEREAS, the EI Paso Water Utilities Public Service Board has been delegated the
management and control of the City’s water, wastewater, reclaimed and storm water system and as
such has the jurisdiction and control over certain lands in El Paso County, Texas, including an
identified 0.0482 acre parcel, which is an abandoned and plugged water well site located adjacent to
Marvin Drive and Buntline Road;

WHEREAS, in accordance with Section 272.001 of the Texas Local Government Code,
EPWU staff has recommended that the identified parcel be sold to the abutting property owner
because the parcels are narrow strips of land and because of its small area cannot be used
independently under the current zoning or under applicable subdivision or other development control
ordinances;

WHEREAS, the El Paso Water Utilities Public Service Board passed a resolution finding the
identified 0.0482 acre parcel inexpedient to the System, and that the land should be sold to the
abutting property owner;

WHEREAS, Ruben Luera, Jr. and Matilde Luera are the abutting property owner;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

That the City Manager is hereby authorized to execute (1)'a Special Warranty Deed, in form
and substance approved by the City Attorney or her designee and (2) and any other necessary
documents, as required for the sale and conveyance to Ruben Luera, Jr. and Matilde Luera the
following identified real property:

A 0.0482 acres, more or less being a portion of Lot 6, Block 2, Homestead Meadows
Unit 3, Replat C, City of Clint, El Paso County, Texas and more particularly
described in Exhibit "A", attached hereto and made a part hereof for all purposes.

ORDINANCE NO.

12-1008-018/PL#125349/Luera Ordinance Autherizing EPWU/PSE land sale/TC




PASSED AND APPROVED this day of ,2012.

CITY OF EL PASO
John F. Cook
Mayor

ATTEST:

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:

ST NP,

LAD Mot

Theresa Cullen
Deputy City Attorney

ORDINANCE NO.

Robert D. Andron, General Counsel
El Paso Water Utilities

12-1009-019/PL#125345/Luera Ordinance Autherizing EPWU/PSBE land sale/TC



EXHIBIT‘ A"
AGE | oF

PRECISION LAND SURVEYORS

10441 VALLE DE ORO DR.
El Paso, Texas 79927
Phi# (915) 222-5227

Being a 2,100 sq. ft. 0.0482 acre portion of

Lot 6, Block 2, Homestead Meadows Unit 3, Replat C,
City of Clint, El Paso County, Texas,

October 19, 2011

METES AND BOUNDS DESCRIPTION

Description of a parcel of land being a portion of Lot 6, Block 2, Homestead Meadows
Unit 3, Replat C, City of Clint, El Paso County, Texas, same portion described by Book
1641, Page 0743 in the El Paso County Deed Records and being more particularly
described by metes and bounds as follows:

Commencing for reference at a found 2” pipe held for the southeast corner of Section 5.
Block 78, Township 2, Texas & Pacific Railway Company Survey, thence South
89°59°58” West along the center line of Marvin Lane (120.00 foot R.0.W.) a distance of
2,028.81 feet, thence North 00°33°40” West a distance of 60.00 feet to a point from
which a found %" rebar with cap “4680” bears South 17°06°16” West 1.57 feet and from
which a found %" rebar at the northwest cormner of said Lot 6 bears North 20°00°10” West
255.35 feet, said point also being the “TRUE POINT OF BEGINNING”.

Thence leaving said right of way line thence, Noxth 00°33°40” West a distance
of 70.00 feet to a point from which a found %7 rebar with cap “4680” bears South

30°10°03” East 0.76 feet;

Thence, North 89°59°58” East a distance of 30.00 feet to a point from which a
found 72" rebar with cap “4680” bears South 34°05°01” East 0.55 feet;

Thence, South 00°33°40” East a distance of 70.00 feet to a point at the
southwesterly right of way line of Marvin Lane from which a found %4 rebar with
cap “4680” bears South 65°21°13” West 1.45 feet;

Thence with said right of way line, South 89°59°58” West a distance of 30.00 feet to
“TRUE POINT OF BEGINNING” and containing in all a 2,100 sq. ft. 0.0482 aere of

land more or less. ;
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i B % CERTIFICATION

I HEREBY CERTIFY THAT THE FOREGOING BOUNDARY AND IMPROVEMENT SURVEY
WAS MADE BY ME OR UNDER MY SUPERVISION AND THAT THERE ARE NO
ENCROACHMENTS EXCERT AS SMOWN. ONLY PLATTED EASEMENTS ARE SHOWN.
r'= 20 Z'/:-/?

/JESUS D. IBARRA RPLS#6085 4‘!
1
JOB # i1011-02 DATE: October 19, 2011 FIELD: Ji OFFICE: JDI
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STATE OF TEXAS

COUNTY OF EL PASO

§
§ CONTRACT OF SALE
§

, 2012, by and

This Agreement is entered into this day of

between the CITY OF EL PASO on behalf of the EI Paso Water Utilities Public Service
Board, hereinafter referred to as the “PSB” as Seller and Ruben Luera Jr. & Matilde Luera

hereinafter referred to as the “Buyer.”

NOW THEREFORE, for and in consideration of the premises and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties

agree as follows:

1.

Description of Property. The City hereby agrees to sell and convey and the Buyer hereby
agrees to acquire the following described real property located in El Paso County, Texas:

A 0.0482 acre parcel portion Lot 6, Block 2, Homestead Meadows,

Unit 3, Replat C, El Paso County, Texas, same portion described by
Book 57, Page 57 in the El Paso County Deed Records and more

particularly described in Exhibit “A,”

together with any interest in (i) all improvements and fixtures, and (ii) all right, title and
interest of the PSB in and to all easements, appurtenances, and right-of-ways, and all
interests in, on or to, any land, highway or street, in, on, across, in front of, abutting, or
adjoining any such real property, all of such property, hereinafter referred to as the
“Property.” In addition, the following conditions will be applicable to the PSB’s sale of the

Property:
1.1 Radioactive Materials. Any conveyance of this Property will be subject to a
restrictive covenant in the Deed to the effect that the Buyer, its successors or assigns,
will not in violation of any applicable laws, discard, place, or store upon such land,
any radioactive material or other materials which would contaminate or otherwise

damage the ground water supply or resources of the PSB.
1.2 Surveys. The Buyer accepts responsibility for conducting its own archeological and
environmental surveys of the Property. Mitigation of any conditions on the Property,
adverse environmental

including archeological sites or, without limitations,
conditions, shall be at the expense of the Buyer who shall take the Property subject to

all existing conditions. The Buyer accepts responsibility for its determination of the
nature and extent of any archeological sites, or without limitations, any adverse

environmental conditions by its complete inspection of the Property.

1.3 Easements. Easements for water and wastewater lines, if not located in public
streets, shall be provided at no cost to the City or its Public Service Board.

10 A Lo
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1.4 Groundwater. All ground water, water rights, or rights to surface water shall be
reserved to the PSB and will be subject to all easements, restrictions, reservations,
rights of way, dedications and other encumbrances of record or apparent upon the
property. The Buyer shall not have the right to drill a well and produce therefrom any

quantity of groundwater.

2. Amount of Payment of Purchase Price. The purchase price for the property shall be
ONE THOUSAND NINE HUINDRED DOLLARS ($1,900.00) plus buyer will pay all
closing cost including cost of survey and appraisals as identified in Paragraph 5.2.

2.1 Payment of Sales Price. The full amount of the purchase price will be payable in
cash at the closing.

2.2 Earnest Money. The PSB will require a cash deposit of in the amount of $300.00
which will be credited to the purchase price at the time of closing. Earnest Money
will be deposited in an interest bearing account with Texas Title Company, 1360

North Lee Trevino Drive, El Paso, Texas 79936.

3. Conditions to the Buyer’s Obligations. The obligations of the Buyer hereunder are to
consummate the transaction contemplated herein are subject to the satisfaction of each of
the following conditions, any of which may be waived, in whole or in part, in writing by

the Buyer, at or prior to Closing.

3.1 ‘Title Insurance. Within fourteen (14) days after receipt of written notification of the
PSB’s acceptance of the Buyer’s offer, the Buyer shall provide the PSB with all
information necessary to close the sale with the intent that, without good cause
existing or further delay, it is anticipated that the PSB and the Buyer will close within
thirty (30) days from the date of the approval of the City Council of an ordinance
authorizing the sale of the Property. The Buyer at its expense will order a title
commitment (“Commitment™) from Texas Title Company, accompanied by copies of
all recorded documents affecting the Property for the issuance of an Owner’s Policy
of Title Insurance with respect to the Property, in an amount to be decided by the

Buyer (“Owner’s Policy”).

3.2 Title Objections. The Buyer will give the PSB written notice after it receives the
Commitment that the condition of the title set forth in the Commitment is or is not
satisfactory. In the event the Buyer states that the condition is not satisfactory, the
Buyer will specifically set forth in such notice the defect or exception to title that is
deemed objectionable. The PSB may promptly undertake to eliminate or modify all
unacceptable matters to the reasonable satisfaction of the Buyer. Otherwise, this
condition will be deemed acceptable and any objection by the Buyer will be deemed

waived.

4. Representations of PSB. The PSB hereby represents, to the extent allowed by law, to the
Buyer that to the best of its knowledge, as follows:

Contract of Sale Page 2 of §



4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

Contract of Sale

Parties in Possession. At the time of closing, other than the Buyer, there are no
parties in possession of any portion of the Property as lessees, tenants at sufferance,

or otherwise.

Mechanic’s Lien. (i) No action has been taken, suffered or permitted by or on behalf
of the PSB, the effect of which would be to establish or cause the inception or priority
of any mechanic’s or materialmen’s lien, statutory, constitutional or otherwise, or
other lien, charge or encumbrance upon the Property or any part thereof or interest
therein; and (ii) no liens or lien claims, choate or inchoate, arising from the PSB’s
actions or otherwise, exist or can exist for the benefit of mechanics or materialmen in
regard to the Property; and (iii) except as expressly disclosed in the documents
relating to this transaction, the PSB has not entered into any contracts or agreements
relating to the use or ownership of the Property or by which any person or entity
agreed to provide labor, services or materials in regard to the Property or the business

of the PSB.

Litigation. There is no pending or contemplated litigation before or by any court of
law pertaining to the Property or which involve incidents occurring on the Property
including, but not limited to, claims of damage to persons or Property.

Bills Paid. At closing, there will be no unpaid bills or claims in connection with any-
repair or operation of the Property as a result of the PSB’s ownership.

Compliance Law. All laws, ordinances, rules and regulations of any Government or
any agency, body or subdivision thereof, bearing in the PSB’s development of the

Property, have been complied with.

Taxes. While the PSB owned the Property, the Property was exempt from ad valorem
taxes.

Pre-Closing Claims. PSB agrees that the Buyer’s acceptance of title to the Property
under the conveyance documents should not create any liability on the Buyer’s part to
third parties that have claims of any kind against the PSB in connection with the
Property. The PSB hereby expressly disclaims any and all liability to third parties that

have any claims against the PSB.

Condition of Pro;ierty Prior to Closing. Prior to Closing, the PSB shall not create
or permit to be created any easement or other condition affecting the Property without
the prior written consent of the Buyer. See paragraph 1.3 referring to proposed utility

easement.

“AS IS, WHERE IS.” THIS CONTRACT IS AN ARMS-LENGTH AGREEMENT
BETWEEN THE PARTIES. THE PURCHASE PRICE WAS BARGAINED ON
THE BASIS OF AN “AS IS, WHERE IS” TRANSACTION. THE BUYER
ACCEPTS THE AS IS, WHERE IS, AND WITH ALL FAULTS, AND EXCEPT AS
THE WARRANTY OF TITLE, WITHOUT ANY REPRESENTATIONS OR
WARRANTIES OF WHATSOEVER KIND, EXPRESS OR IMPLIED, WRITTEN
OR ORAL, IT BEING THE INTENTION OF THE PSB AND THE BUYER TO

Page 3 of 8



4.10

EXPRESSLY NEGATE AND EXCLUDE ALL REPRESENTATIONS AND
WARRANTIES OF ANY KIND, INCLUDING, BUT NOT LIMITED TO THOSE
REGARDING: (A) THE CONDITION OF THE PROPERTY; (B) THE
SUITABILITY OF THE PROPERTY FOR ANY AND ALL ACTIVITIES AND
USES WHICH THE BUYER MAY CONDUCT THEREON; (C) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OPERATION WITH ANY
LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY APPLICABLE
GOVERNMENTAL AUTHORITY OR BODY; AND (D) THE HABITABILITY,
MERCHANTABILITY, MARKETABILITY, PROFITABILITY OR FITNESS FOR
A PARTICULAR PURPOSE OF THE PROPERTY. THE BUYER FURTHER
ACKNOWLEDGES AND AGREES THAT, HAVING BEEN GIVEN THE
OPPORTUNITY TO INSPECT THE PROPERTY, THE BUYER IS RELYING
SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY AND NOT ON
ANY INFORMATION PROVIDED OR TO BE PROVIDED BY THE PSB OTHER
THAN AS REGARDS THE EXISTING PSB EASEMENTS AND THE PSB
PIPELINES AND EQUIPMENT WITHIN SUCH EASEMENTS. THE BUYER
FURTHER ACKNOWLEDGES AND AGREES THAT ANY INFORMATION
PROVIDED OR TO BE PROVIDED WITH RESPECT TO THE PROPERTY WAS
OBTAINED FROM A VARIETY OF SOURCES AND THAT THE PSB HAS NOT
MADE ANY INDEPENDENT INVESTIGATION OR VERIFICATION OF SUCH
INFORMATION AND MAKES NO REPRESENTATIONS AS TO THE
ACCURACY OR COMPLETENESS OF SUCH INFORMATION. THE PSB IS
NOT LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR WRITTEN -
STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING TO
THE PROPERTY, OR THE OPERATION THEREOF, FURNISHED BY ANY
BROKER, AGENT, ATTORNEY, EMPLOYEE OR OTHER PERSON. IT IS
UNDERSTOOD AND AGREED THAT THE PURCHASE PRICE FOR THE
PROPERTY REFLECTS THAT ALL OF THE PROPERTY IS SOLD BY THE PSB
AND PURCHASED BY THE BUYER SUBJECT TO THE FOREGOING.

ENVIRONMENTAL MATTERS. AFTER CLOSING, BETWEEN THE PSB AND
THE BUYER, THE RISK OF LIABILITY OR EXPENSE FOR
ENVIRONMENTAL PROBLEMS, EVEN IF ARISING FROM EVENTS BEFORE
CLOSING, WILL BE THE SOLE RESPONSIBILITY OF THE BUYER,
REGARDLESS OF WHETHER THE ENVIRONMENTAL PROBLEMS WERE
KNOWN OR UNKNOWN AT CLOSING. ONCE -CLOSING HAS OCCURRED,
THE BUYER SHALL INDEMNIFY, HOLD HARMLESS, AND RELEASE THE
PSB FROM LIABILITY FOR ANY LATENT DEFECTS AND FROM ANY
LIABILITY FOR ENVIRONMENTAL PROBLEMS AFFECTING THE
PROPERTY, INCLUDING LIABILITY UNDER THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT
(CERCLA), THE RESOURCE CONSERVATION 'AND RECOVERY ACT
(RCRA), THE TEXAS SOLID WASTE DISPOSAL ACT, OR THE TEXAS

WATER CODE.

Contract of Sale
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4.12 Survival. All agreements of the PSB made in this document shall survive the
execution and delivery hereof and the Closing hereunder, until such time as all of the
obligations of the signatories hereto shall have lapsed in accordance with their
respective terms or shall have been discharged in full.

Closing. The closing of this transaction (“Closing™) shall take place at the offices of Lone
Star Title Company on or before the later of (i) thirty (30) days from the Effective Date; or
(if) thirty (30) days after the execution of this Agreement by the PSB and City Manager of
the City of El Paso, subject to delays due to the PSB’s efforts to cure any title objection

under Section 3.2.

5.1 Possession. Possession of the Property will be transferred to the Buyer upon Closing.

5.2 Closing Costs.

(8 All recording fees arising from the recordation of documents necessary to show
good title to the Property in the Buyer shall be paid by the Buyer.

(b) Premiums and other charges for the issuance of the Owner’s Policy of Title
Insurance for the Property shall be paid by the Buyer.

(¢) Real Estate Appraisal and Survey fees shall be paid by Buyer.

5.3 PSB’s Obligations. At Closing, the PSB shall deliver to the Buyer a duly executed
and acknowledged Special Warranty Deed conveying the Property and any related
easements, free and clear of any and all liens, encumbrances, conditions, easements,
assessments, and restrictions, except for (i) ad valorem taxes for the year of Closing,
if any, which shall be prorated to the date of Closing, and assumed by the Buyer upon
closing, (ii) the standard printed exceptions contained in the usual form of the
Owner’s Policy, and (iii) any other exceptions set forth in the Title Policy which the

Buyer has approved pursuant to Paragraph 4 above.

5.4 Other Obligations. Each party shall do all other acts, or deliver any other
instruments or documents required or helpful to be done or delivered, in order to

consummate this transaction.

Page 5 of 8
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6. Default.

6.1

6.2

Breach by PSB. In the event that the PSB shall fail to fully and timely perform any
of its obligations under this Agreement, or shall fail to consummate the sale of the
Property for any reasom, except the Buyer’s default, or the termination of this
Agreement in accordance with its terms, the PSB agrees to absorb the costs the PSB
may have incurred in preparation for the sale of the Property.

Breach by the Buyer. In the event that the Buyer shall fail to fully and timely
perform any of its obligations under this Agreement, or shall fail to consummate the
sale of the Property for any reason, except the PSB’s default, or the termination of
this Agreement in accordance with its terms, the PSB may seek specific performance

of this agreement.

7.  Miscellaneous.

7.1

Notice. Any notice, demand, direction, request, or other instrument authorized or
required by this Agreement to be given to or filed with either party, shall be deemed
to have been sufficiently given or filed for all purposes, if and when personally
delivered or sent by certified mail, postage prepaid, return receipt requested, to the
address specified below or at such other address as may be designated in writing by

the parties:

PSB: Edmund G. Archuleta, P.E.
President/CEO
El Paso Water Utilities Public Service Board
1154 Hawkins Blvd.
El Paso, Texas 79925

Buyer:  Mr. Ruben Luera Jr.
913 Navarrette Circle
El Paso, Texas 79907-2057

8. Entire Agreement / Governing Law. This Agreement constitutes the entire agreement
- between the parties, and supersedes all prior agreements and understandings, written or
oral, regarding the subject matter of this Agreement, and may be amended or supplemented
only by an instrument in writing, executed by the party against whom enforcement is
sought. This Agreement shall be governed in all respects, including validity, interpretation

and effect, by and shall be enforceable in accordance with the laws of the State of Texas.

8.1

8.2

8.3

Contract of Sale

Time. Time is of the essence of this Agreement and each and every provision hereof.

Severability. If any provision of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining portion shall

not in any way be affected or impaired.

Survival of Provisions. The terms contained in this Agreement, including without
limitation, representations, warranties, covenants and agreements of the parties, shall
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8.4

8.5

8.6

survive the Closing and shall not be merged therein. In case any one or more of the
provisions contained in this contract for any reason is held invalid, this invalidity will

not affect any other provision of this Contract, which will be construed as if the
invalid or unenforceable provision had never existed.

Binding Effect. This Agreement shall be binding upon the parties hereto and their
respective successors and assigns.

Compliance. In accordance with the requirements of Section 2B of the Texas Real
Estate License Act, the Buyer is hereby advised that it should be furnished with or

obtain a policy of title insurance or have an abstract covering the Property examined
by an attorney of its own selection.

Effective Date. As used herein, “Effective Date” shall mean the date of the approval
of City Council of an Ordinance authorizing the sale of the Property.

The above instrument, together with all conditions thereto is hereby executed by the City this
day of ,201%

SELLER:

EL PASO WATER UTILITIES
PUBLIC SERVICE BOARD

By:q/@@\ﬂjm

Edmund G. Archuleta
President/CEQ

CITY OF EL PASO
A Municipal Corporation

By
Joyce A. Wilson, City Manager

APPROVED AS TO CONTENT:

'r

1

z

BUYER:

Contract of Sale

APPROVED AS TO FORM:
P2 _;9_,',:‘_‘;; \ ) M

mes E. Shelton, Jt. |
Utility Land & Water Rights Manager

Jt. “Robert D. Andron
General Counsel far PSB

. 7
Matilde Luera

(Acknowledgements continue on next page)
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ACKNOWLEDGMENTS

STATE OF TEXAS )

COUNTY OF EL PASO )

This instrument was acknowledged before me on the [ St day of Offﬁiﬂmﬂ/}/;
;Q’l/l: by Edmund G. Archuleta, President & CEO of El Paso Water Utilities Pufic Service. ¢/

My Commission Expires: %&‘UA E Q;l/@w

Notary Public, Sﬁte of T@

NANCY E. GUTIERREZ
MY COMIAISSION EXPIRES
Mamh 13 2012

STATE OF TEXAS )

COUNTY OF EL PASO )

This instrument was acknowledged before me on the day of ,
2011, by Joyce Wilson, City Manager of the City of El Paso.

~ud

My Commission Expires:
Notary Public, State of Texas
STATE OF TEXAS )
)
COUNTY OF EL PASO )

This instrument was acknowledged before me on the 30 day of ,
_204T, by Mr. Ruben Luera Jr. and Matilde Luera
20t %

My Commission Expires:

ic, Staffe of Texas

trandfer eSxata of Taxas |
My commission expires 2

10202

Contract of Sale Page 8 of 8
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Exmm-r“A"
GE | oF A

PRECISION LAND SURVEYORS

10441 VALLE DE ORO DR.
El Paso, Texas 79927
Ph# (915) 222-5227

Being a 2,100 sq. ft. 0.0482 acre portion of

Lot 6, Block 2, Homestead Meadows Unit 3, Replat C,
City of Clint, El Paso County, Texas,

October 19, 2011

METES AND BOUNDS DESCRIPTION

Description of a parcel of land being a portion of Lot 6, Block 2, Homestead Meadows
Unit 3, Replat C, City of Clint, El Paso County, Texas, same portion described by Book
1641, Page 0743 in the El Paso County Deed Records and being more particularly
described by metes and bounds as follows:

Commencing for reference at a found 2” pipe held for the southeast corner of Section 5,
Block 78, Township 2, Texas & Pacific Railway Company Survey, thence South
89°59°58” West along the center line of Marvin Lane (120.00 foot R.O.W.) a distance of
2,028.81 feet, thence North 00°33°40” West a distance of 60.00 feet to a point from
which a found %" rebar with cap “4680” bears South 17°06°16” West 1.57 feet and from
which a found %" rebar at the northwest corner of said Lot 6 bears North 20°00°10” West
255.35 feet, said point also being the “TRUE POINT OF BEGINNING™.

Thence leaving said right of way line thence, North 00°33°40” West a distance
of 70.00 feet to a point from which a found %” rebar with cap “4680” bears South
30°10°03” East 0.76 feet;

Thence, North 89°59°58” East a distance of 30.00 feet to a point from which a
found %” rebar with cap “4680” bears South 34°05°01” East 0.55 feet;

Thence, South 00°33°40” East a distance of 70.00 feet to a point at the
southwesterly right of way line of Marvin Lane from which a found %” rebar with
cap “4680” bears South 65°21°13” West 1.45 feet;

Thence with said right of way line, South 89°59°58” West a distance of 30.00 feet to

“TRUE POINT OF BEGINNING” and containing in all a 2,100 sq. ft. 0.0482 acre of
land more or less. ;

Lo/

Jesus D.4barra, RPLS No.6085
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED OF RECORD IN THE PUBLIC
RECORDS: SOCIAL SECURITY NUMBER AND DRIVER’S LICENSE NUMBER.

SPECIAL WARRANTY DEED

Date: , 2012

Grantor: The City of El Paso, Texas, a Texas municipal corporation
On Behalf of its El Paso Water Utilities Public Service Board

Grantor’s Mailing Address (including county): Attention: City Manager
Two Civic Center Plaza
El Paso, Texas
El Paso County, Texas 79901-1196

Grantee: Ruben Luera, Jr. and Matilde Luera

Grantee’s Mailing Address (including county): 913 Navarrette Circle
El Paso, Texas
El Paso County, Texas 79907-2057

Consideration: TEN AND NO/100 DOLLARS ($10.00) and other valuable consideration, the
receipt and sufficiency of which is hereby acknowledged and confessed.

Property:

Being a 0.0482 acre parcel of land consisting of a portion of Lot 7, Block 2, Homestead
Meadows, Unit 3, Replat C, City of Clint, El Paso County, Texas, same portion described
by Book 57, Page 57 in the El Paso County Deed Records and more particularly
described by metes and bounds in Exhibit “A”, attached hereto and incorporated herein
by this reference for all purposes, hereinafter, the “Property”.

Restrictions and Reservations from and Exceptions to Conveyance and Warranty:

1. This Property is being conveyed “AS IS”, with no express or implied warranty being
made for a particular use or purpose. Grantee shall be responsible, at its own cost, to
conduct any necessary archeological or environmental surveys or studies. Any
remediation required of Grantee for or due to the fransportation facility to be
constructed on the Property shall be at Grantee’s sole cost.

2. This conveyance is subject to all easements, rights-of-way, and prescriptive rights
whether of record or not, all presently recorded instruments, other than liens and
conveyances, affecting the Property.



3. Grantee, its successors or assigns shall not, for a period of at least 75 years, discard,
place or store any radioactive material or other material which would contaminate or
otherwise damage the groundwater supply or sources of the City of El Paso.

4. Grantor hereby, for itself, its successors and assigns forever, reserves all water in and
under, and that may be produced from or attributable to the Property. If the water
estate is subject to existing production or an existing license, this reservation includes
the production, the license and all benefits from it: provided, however that Grantor
hereby waives any right of ingress and egress to the surface of the Property for the
purpose of exploring, drilling, developing or producing same.

Grantor, for the consideration and subject to the restrictions, reservations from and exceptions to
conveyance and warranty, grants, sells, and conveys to Grantee the Property, together with all
and singular the rights and appurtenances thereto in any wise belonging, to have and hold it to
Grantee, Grantee’s heirs, executors, administrators, successors or assigns forever. Grantor binds
Grantor and Grantor’s successors to warrant and forever defend all and singular the Property to
Grantee and Grantee’s heirs, executors, administrators, successors and assigns against every
person whomsoever lawfully claiming or to claim the same or any part thereof, except as to the
reservations from and exceptions to conveyance and warranty, when the claim is by, through, or
under Grantor but not otherwise.

THE CITY OF EL PASO, TEXAS

Joyce A. Wilson, City Manager
APPROVED AS TO FORM:

b

Assistant City Attorney

APPROVED AS TO EORM:
D J&m

Robert D. Andron, General Counsel

(Acknowledgements on following pages)



ACKNOWLEGEMENTS

STATE OF TEXAS
COUNTY OF EL PASO

This instrument was acknowledged before me on the day of

2012, by Joyce A. Wilson, the City Manager of the City of El Paso, Texas.

Printed Name:

Notary Public, State of Texas

LO:2 Wd 8-9nY 207
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COMMITMENT FOR TITLE INSURANCE

SCHEDULE D
GT No, 121581-8ivi Effective Date: May 8, 2012, 5:00 pm
Pursuant o the requirements of Rule P-21, Basic Manual of Rules, Rates and Forms for the writing of Title Insurance in the Staie of
Texas, the following disclosures are made:
. The following individuals ave directors and/or officers, as indicated, of the Title Insurance Company issuing this Commitment

UNDERWRITER: Narth Amerlcan Title Insurance Company
a.  Sharcholder(s)Members owning or controlling, directly, ten percent or nore of the shares of the Underwriter;

North American Title Insurance Company, n California corperation, is a wholly owned subsidiary of North Anterlean
Asset Development Corporation, a Californta corporation, which is a wholly owned subsidiary of Noith American
Title Growp, Inc,, a Florida corporation which is a wholly-owned subsidiary of Lennar Finaneial Services, Ine, a
Florida corporation, Lennar Financial Services, Inc. is a wholy owned subsidiary of Lennar Corporation, & Delaware
corporation, whose securities are publicly lraded on the New York Stock Exchange,

b, Officers (with titles)/ Directors of the Underwriter;

Emilio Fernandez, President, Divector

Linda Reed, Executive Vice President, Director

Clotilde Keller, Senior Viee President, Assistant Secretary, Divector

Jeffrey Wright, Chief Finaucial Officer, Seniar Vice President, Assistant Secretary
Floyd Krause, Executive Vice President/Secretary

leffrey P, Brown, Executive Vice President, Secretary, General Cotmsel

Margery Q. Lee, Exccutive Vice President

Donnis L. Benson, Vice President, Treasurer

George H, Stablein, Vice President

2. The following disclosures are made by the Title Insurance Agent issuing this commitiment pursuant fo Ruje P-21,
Rio Bravo Title, LL.C

Owners: First Fabens Bancorporation, Inc. {sole inember),

Officers, Directors: Janette Coon- President
Executive Vice President: Frank Hernandez
Secretary; Rachel Samaniego

3. You are entitled to receive advance disclosuie of seltlement cliarges in connection with the proposed transaction ta whicl: this
commitmen relates, Upon your request, such disclosure will be made to you. Additionally, the name of any person, firm or
corporation receiving a portion of the premium from the settlement of this fransaction will be disclosed an the closing or

settlement statement.
You are further advised that the estimated title premium” is:

Owner's Policy $229.00
Loan Policy $0.00
Endorsement Charges $0.00
Other $0.00
Total §229.00

OFihis tofal amount; [ 3% will be paid to the policy issuing Title Insurance Company: 85% will be retained by the issuing Title
Insurance Agent; and the remainder of the estimated premium witl be paid to other parties as follows:

G To Whom For Services

" 'The estimated premium is based upon information firnished to us as of the date of this Cormmitment for Title Insurance. Final
detenmination of the amount of the premium will be made at closing in accordance with the Rules and Regulations adopted by the

Commissioner of Insurance,"

FORM T-7¢ Conmnitment for Title Insurance Poge 7
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PRECISION LAND SURVEYORS

.10441 VALLE DE ORO DR.
El Paso, Texas 79927
Ph# (915) 222-5227

Being a 2,100 sq. ft. 0.0482 acre portion of
Lot 6, Bloek 2, Hemestead Meadows Unit 3, Replat C,

City of Clint, El Paso County, Texas,
October 19, 2011

METES AND BOUNDS DESCRIPTION

Description of a parcel of land being a portion of Lot 6, Block 2, Homestead Meadows
Unit 3, Replat C, City of Clint, El Paso County, Texas, same portion described by Book
1641, Page 0743 in the El Paso County Deed Records and being more particularly
described by metes and bounds as follows:

Commencing for reference at a found 2” pipe held for the southeast corner of Section 5,
Block 78, Township 2, Texas & Pacific Railway Company Swurvey, thence South
89°59°58” West along the center line of Marvin Lane (120.00 foot R.0.W.) a distance of
2,028.81 feet, thence North 00°33°40” West a distance of 60.00 feet to a point from
which a found %7 rebar with cap “4680” bears South 17°06°16” West 1.57 feet and fiom
which a found 2" rebar at the northwest corner of said Lot 6 bears North 20°00°10” West
255.35 feet, said point also being the “TRUE POINT OF BEGINNING”.

Thence leaving said right of way line thence, Noxth 00°33°40” West a distance
of 70.00 feet to a point ﬁom which a found %2 rebar with cap “4680” bears South

30°10°03” East 0.76 feet;

Thence, North 89°59°58” East a distance of 30.00 feet to a point from which a
found %" rebar with cap “4680” bears South 34°05°01” East 0.55 feet;

Thence, South 00°33°40” East a distance of 70.00 feet to a point at the
southwesterly right of way line of Marvin Lane from which a found %4> rebar with
cap “4680” bears South 65°21°13” West 1.45 feet;

Thence with said right of way line, South 89°39°58” West a distance of 30.00 feet to
“TRUE POINT OF BEGINNING” and containing in all a 2,100 sq. ft. 0.0482 acre of
land more or less. ;
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= EXHIBIT A"
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CERTIFICATION

| HEREBY CERTIFY THAT THE FOREGOING BOUNDARY AND iMPROVEMENT SURVEY

WAS MADE BY ME OR UNDER My SUPERVISION AND THAT THERE ARE NO i
EFNCROACHMENTS EYCREDRT AS SHAWN ANIY Pt ATTER FASEMENTS ADE SAWN i




THE FOLLOWING COMMITMENT FOR TITLE INSURANGE IS NOT VALID UNLESS YOUR NAME AND THE POLICY AMOUNT
SHOWN IN SCHEDULE A, AND OUH AUTHORIZED REPRESENTATIVE HAS GOUNTERSIGNED BELOW,

COMMITMENT FOR TITLE INSUBANCE
ISSUED BY:

NORTH
AMERICAN
TITLE
INSURANCE
2 Bl COMPANY

W, North Amarican Title insurance Company, a Californla corporatian, will Issue our title Insurance policy or policies:
{the- Policy) to You (Ihé proposed insured) upon payment of the prenilum -and ofher charges due, and compliance with
the requirements in Schedule B and Schedule C. Qur Palicy will e the form approved by the Texas Departiment of surance
at tha date of issuance, and will insure your inferest in the land described In' Schedule A The estimated prembum for our
Jolicy antk applicable endorsements Is shown on Schedulé 0. There may he additional charges such as recording fees, and

expedlited delivery expenses.

This Commitment ends ninety (90} days from ilie éffective dale, unless the Polioy i3 issued sodner, or falfire 1o Issue the
Policy Is our faull, Gur ability aud abligalions to you are unider e express terms of this Commitment and end when this

Commitment-expires,

IN WITNESS WHEREQF, North Amerlean Title Insurance Company has caused ils corporate name and seal to be
hereunto affixed by its duly authorlzed officers, the Commilment to become valid whern countersigned by an authorized

officer or agent of iie Company,
North American Title Insurdnce Gompany

Emille Fernandez, Presidant

Y )t B
(AL A O ( ¢ LRl

{Authorized Slgnalsre) —

CONDITIONS AND STIPULATIONS

1. ifyou have actutal knowledge of any matterwhich may affect the title oririortgage Govefed by this Commitment,
that is not shown in Schedule B, you must netify us In-withg, If you do nat notify us In writing, our llability to
you Is ended or reduced to the extent that-your failure to notify us affects our fiability. f you do holify us, or
we learn of such matter, we may aménd Schedule B, hut we will not be relieved of Habifity already Incureed.

. Our lialiility is only to you, and. others who -are included In the definition of nsured In the Policy tg be
isstied, Our [iability Is only for aetusal loss Incurred In your relfance on this Commitment to comply with
its requirsimeits, or 10 acquiré the Interést in the land, Qur liabilily is limited to the amount shown in
Schedute A of this Gommitment and will e subject to the following ferms of the Policy: Jnsuring Provisions,

Copditiens and Stipulatidns, and Exclusions.

{THIS COMMITMENT 1S INVALID UNLESS-SGHEDULES A, B, C AND D ARE ATYACHED HERETQ)

Tms teoni I-1: Chmmadmanl bor Tillz fescrance
S24TXOTC A0 Rev: 1026103




TEXAS TITLE INSURANCE INFORMATION
Title Insusance Insuras you agatnst foss resulling from certain risks to your {itle,

The Commitment for Tile Insurance Is the title Insurance company's pramise to issue the title
insuraiice policy. The commitment Is a legal document, You should review it carefully to completely

understand it hefore your ¢losing date.

£l seguro de Ultulo 1s asegura en relacion a pérdidas resultantes de ciertos rigsgos que pusden
afectar el tilulo e su prepiedad,
El Comprolso para Seguro de Titulo es fa promesa de la compadifa de aseguradora de titulos de

emitir Ja pliza de seguro da lituto. Bl Compromise es un documento legal. Usted debe leerlo
culdadesamenta y entenderio completaments antes da ta facha para finalizar su transaccidn.

Your Commitment for Tille Insurance ks a legal conlract between you and us. The Commilment is not an opinlon or report of your (ille,
Itis a contract to Issue you a policy subject lo the Comeilment's lerms and requirements.

Before issuing @ Commitment for Tile Insurance (the Commilment) o a Tille nsurance Policy (ihe Policy), {he Tille Inswrance Company
{the Company) dstermines whelher the tille fs insurable. This determination has already been made. Part of that deternination involves
the Company's decislon to Insure the title except for certain rlsks that wili not be covered by the Polioy, Sorne of ihese risks are fisted in
Schedule B of the attached Commilment as Exceptions. Olher fisks are stated in the Policy as Exclustans. These risks will not be
covered by the Policy, The Policy is not an abstract of lite nor does a Company have an obligation to defermine the ownership of any

minera! interesl,

MINERALS AND MINERAL RIGHTS may rol be covered by the Pelicy. The Company may be unwiliing to tnsure Uile unless there is
an excluston or an excaplion as to Mineral and Minerat Rights in lhe Policy. Optional endorsements Insuring cerlain risks involving
minerals, and the use of improvements {excluding fawas, shrubbery and trees) and permanent buildings may be available for purchase.
I the lille insurer Issues the litle policy vith an exclusion or exceplion to (he minsrals and minaral rights, neilher this Policy, nor the
optional endorsements, ensure thal the purchaser has tife to the mineral fghts refated {o lhe surface estale.

Anather part of the determinalion involves whether the promise lo instre Is conditioned upon certain requirements being mel, Schedule
€ of the Commilment lists these requirements that musl be satisfied or the Company wi refuse to cover them. You may wanl to discuss
any matlers shown on Schedules B and G of (he Commitment with an attorney. These matters will affect your title and your use of ihe
land.

When your Policy I3 fssued, the coverage wifl be fimiled by the Policy's Exceptlons, Exclusions and Conditions, defined belows.

+ EXCEPTIONS are fille risks that a Poficy generally covers bul doss not cover in a particular instance. Exceplions are shown
on Schedul B or discussed in Schadule C of the Commitnent, They can also be added il you do nof comply with the
Condilions seclion of the Commilment. When the Paticy Is issued, all Exceptions will be on Schedule B of the Policy.

v EXCLUSIONS are tile risks that a Policy generally doss not cover. Excluslons are conlained In the Pelicy but not showin or
discussed inthe Commilment,

« CONDITIONS are additional provisions that qualify or imit your coverage. Conditions Include your responsibliilies and those
of tha Company. They are contained In the Policy but not shovin or discussed in the Commilment, The Policy Conditions ere
not the same as tha Commltrment Conditions.

You can get a capy of the pollcy form approved by the State Board of {nsurance by calling North American Tille Insurance Company at
1.800-869-3434 (Wostern States) or 1-800-374-8475 (Eastem Slales) or by calling the (e insurance agenl that fssued ihe
Commitment. The Texas Deparlment of Insurance may revise the policy form from time to ime,

You can also get a brochure thal explalns the polley from Lhe Texas Department of Insurance by calling 1-800-252-3430,

Before the Pally Is Issted, you may request changes In the Policy. Some of the changes {0 conslder are:

Request amendment of Lhe *area and boundary” exceplion (Schedule B, paragraph 2). To get this amendment, you must furnish a
survey and comply with other requirements of the Company. On the Owner Policy, you must pay an additionat premium for the
amencment. ff the survey is acceptable fo the Company and if the Company’s other requirements are met, yaur Policy vitl Instire you
agains! loss because of discrepancles of conflicts in boundary lines, encroachmenls or prolusions, o ovartapping of improvements.
The Company may then decide nof lo Insure against specific baundary or survey problems by making special exceptions In the Policy.
Whether or not you request amendment of the "area and boundary” exception, you should determing whelher you vant fo prchase

and review & survey if 8 suvey is nal belng provided l you.
S24TXOTCALN0 Rere 1002609




ights of partles In possessien”, If you refuse this exception, the

Company or the title insurance agent may Inspect the property. The Company may except 10 and not [nsure yotl
against the rights of speclifc persons, stich as renters, adverse owners or casement flolders who oceupy the and,

Allow the Company to add an exception to

The Company may charge you for lhe luspection. if you want to make your own inspection, you must sign a Waiver

of Inspection form and allow the Company to add {his exception to your Palicy.

The entire premlum for a Policy must be pald when the Policy Is Issued, You will not owe any additional premiums unless you
want 1o fncrease your coverage at a fater date and the Company agress to add an ncreased Value Endorsement,

IMPORTANT NOTICE

FOR INFORMATION, OR TO MAKE ACOMPLAINT, CALL
OUR TOLL-EREE TELEPHONE NUMBER
1.800-374-8475 (TEXAS AMD EASTERN STATES) OR
1-800-860-3434 (WESTERN STATES).

ALSO YOU MAY CONTACT THE TEXAS DEPARTMENT
OF INSURANCE AT 1-800-252-3439 to obtaln information

Cit

1, fiing a complaint egainst an lnsurance company or
agent,

2. whether an Insurance company or agent Is ficensed,

3, complalnts recelved against an insurance conipany 0f
agent,

4, policyhotder rights, and

5. a list of consumer publications and services available
through the Depatiment,

YOU MAY ALSO WRITE TO THE

TEXAS DEPARTMENT OF INSURANCE
P.0. Box 149104

Austin, Toxas 78714-9104

Fax: (612) 4751771 ,

Web: hite:ffevastdistate teus

E-mail: ConsumerProlection@idi stafe.ixus

AVISO IMPORTANTE

PARA INFORMAGION, O PARA SOMETER UNA GUELA

LLAME AL NUMERO GRATIS
1:800-374-8475 {TEXAS AND FASTERN STATES) OR

1-800-869-3434 (WESTERN STATES),

TAMBIEN PUEDE COMUNICARSE CON EL
DEPARTAMENTO DE SEGURCS DE TEXAS AL
1-800-262-3439 para oblener Informacién sobre:

1, como someler una queja en contea de una compaitta de
seguros o agentes de seguros,

2. sl una compaila de seguros o agente de seguros tlene
licencia,

3. quejas recibidas en conlra de una compafita de seguros
o agenles de soguros,

4, los derechos del asegurado, ¥

5, unalistade publicaciones y servicios paraconsumidores
disponibles a través del Departamento.

TAMBIEN PUEDE ESCRIBIR AL
DEFPARTAMENTC DE SEGUROS DE TEXAS
PO, Box 149104

Auslin, Texas 78714-9104

Fax: (512) 4751771

Web: hilo:fwvew.{distale.be.us

E-mall: ConsumerProtection@ldi.slate.trus

1855 Galeway Boulevard, Sulte 600
Concord, California 94520

S2ATROTC.4500 Rev, 10:2803




COMMITMENT FOR TITLE INSURANCE

Issued By
North American Title Insurance Company
SCHEDULE A
Eftfective Date: May 8, 2612, 5:00 pm GF Mo, 121581-SM
Commitnient No, , Isstted May 25, 2012,

1. The policy or policies to be Issued are:
(a) OWNER'S POLICY OF TITLE INSURANCE (Form T-1)
{(Not applicable for improved one-to-four family residential real estate)
Policy Anteunt:
PROPOSED INSURED:
)] TEXAS RESIDENTIAL OWHNER'S POLICY OF TITLE INSURANCE
- ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R)

Policy Amount:
PROPOSED INSURED: Ruben Luera, Jr. and Matilde Luera

(c) LOAN POLICY OF TITLE INSURANCE (Form T-2})

Policy Amount:

PROPOSED INSURED:

Proposed Borrower:

TEXAS SHORT FORM RESINDENTIAL LOAN POLICY OF TITLE INSURANCE (Fori T-2R)

Policy Amount:

PROPOSED INSURED:

Froposed Botrower:
(e) LOAN TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN (Form T-13)

Binder Amount;
PROPOSED INSURED:
Proposed Borrower:

i) OTHER
Palicy Amomit:
PROPOSED INSURED:

2. The Interest in the land covered by this Commitment Is: Fee Simple

(@

3. Record title to the land on the Effective Date appears 1o be vested ji:
EL PASO WATER UTILITIES PUBLIC SERVICES BOARD

4, Legat description of the fand: .
A portion of Lot 6, Block 2, HOMESTEAD MEADOWS SOUTH UNIT 3, REPLAT "Cny an addition to El Paso

County, Texas, aecording to the plat thercof on file in Volume 57, Page 57, Real Property Reeords, El Paso County,
Texas, sald portion being move particularly described by metes and bounds in Exhibit A" atfached lhereto and made

a parf hereof.

FORM T-T¢ Commitment fer Title Insurance Page 1




EXHIBIT A
BURVEYOR'S DESCRIPTIIN

H
A pareel of land being within Lot 04, Blochk 2 of HOMESTEAD
HEADDWE SOUTH UNIT 3, REPLAT "C", El Faso County, Texas and being
mor# particularly described by a metes and bounds description as

follows:

BEGINNING at the SE corner pipe of Section &, PFlpagk 78,
Townehip 2, T & P RR Survey. El PFaso County, Teras, thence § 89
degress 59 min. 58 sec, W alona the centerline of Marvin Lane a
diagtance of 2,028.81 feel, thence N 006 degrees 33 min. 40 gec. W
a disktance of &£0.00 faplt to a {} 4 rebar in the SW corner and the

point of baeginning nf this parcel,

THENCE N Q0 degrees 33 min 40 sec W a distance of 70.00
feet to a it 4 rebar in the N corner of this pareel,

THENCE N B89 deareps 5% min 68 sec E a digtance of 30,00
feel Lo a {4 rebar in the NE corner af thise parcel.

THENCE 8§ 00 degreas 33 min, 40 sprc, E a distance of 70,00
fest to a #4 rebar in the BE corner of this parcel.
of

Marvin Lane a dlstance pf 30,00 feet to the said I 4 rebar
gorner and the point of besinning of this  parcel.

THENCE 8 8% degrees 579 min 58 sec W =long the NIy R.0..

gald
in the &K

Bajd parcel contains 0.048 acres aore or less,

Sald Lok ig sublect to sasements and restrictions as  shown

on the subdivision plat,

/////// \
= == q..akéxgqéiﬁzziwﬁu_ _____
Jgii G Drissel FE & LB

IL“IQ“ES
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COMMITMENT FOIl TITLE INSURANCE
Issued By

North American Title Insurance Company
SCHEDULE B
EXCEPTIONS FROM COVERAGE

In addition to the Exclusions and Conditions and Stipulations, your Folicy will not cover loss, costs, altorneys' fees, and expenses

resulting from:

The following restrictive covenants of record itemized below (We must efther insert specific recording data ar delete this
exception):

Resirictive Covenants recorded infunder Volume 1313, Page 1491 and Yolume 1156, Page 547, Real Properiy Records
of E1 Paso County, Texas but omitting any covenant or restriction based on race, color, religion, sex, handleap,

familial status, or national origi,

Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or proirusions, or any overlapping
of improvements.

Homestead or community property or survivorship rights, if any, of any spouse of any insured. {Applies to the Owner's Policy
only.)

Any titles or rights asserted by anyone, including, but not Hiited to, persons, the public, corporations, governments or ather
enlities,

a. to tidelands, or kands comprising the shores or beds of navigable or perennial rivers and streams, lakes, bays, gulfs or

aceans, or
b. to fands beyond the line of harbor or bulkhead lines as established or changed by any government, or
c. to filled-in lands, or artificial islands, or
d. to statutory water rights, inciuding riparian rights, or
e to the area ektending from the line of mean fow tide to the line of vegetation, or the rights of access to that area or

easement along and across that area,

(Applies to the Owner's Polley only.)

Standby fees, taxes and assessments by any taxing authority for the year 2012, and subsequent vears; and subsequent taxes
and assessments by any taxing authority for prior years due to change in land usage or ownership, but not those taxes or
assessmentis for prior years because of an exemption granted to a previous owner of the property under Section 11,13, Texas
Tax Code, or because of improvements not assessed for a previous tax year. (IF Texas Short Forin Residential Loan Policy
{T-2R) is issued, that policy will substitute "which become due and payable subsequent to Date of Policy” in lieu of “for the

year and subsequent years,')
The terms and conditions of ihe documents creating your interest In the land,

Materials furnished or labor performed ity connection with planned construction before signing and delivering the lien
document described in Schedule A, if the land is part of the homestead of the owaer, {Applics to the Loan Title Policy Binder
on Interim Construction Loan only, and may be deleted if satisfactory evidence is furnished to us before a binder is fssued.)

Liens and leases that affect the title to the land, but that are subordinate to the lien of the insured mortgage. (Applies to Loan
Policy (T-2) only.)
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Comtinuation of Schedule B

9.

10.

FORM T-7: Commitetent for Tiile Insurance

The Exceptions from Coverage and Express Insurauce in Schedule B of the Texas Short
2R). (Applies to Texas Short Form Residential Loan Policy (T-2R) only. Separate exception

Form Residential Loan Policy (F-
1s 1 through § of this Schedule B

do not apply to the Texas Short Form Residential Loan Policy (T-2R}.

The following matters and all terins of the documents creating or offering evidence of the matters (We nust insert mattess or
delete this exception.):

l

b.

[N

dl

Rights of parties in possession. (Owners Title Palicy)

s of right, title and intevest to the land, including but not limited to any right of possession

to the land which has been asserted or may be asserted, of record or not, by or
including but not limited to {lie Tigna Indinn Tribe of El Paso, Texns,
n as the Ysleta del Sur Pueblo Indian Tribe, also known
to elaims appearing in Affidavi{ of Julian Granillo,
Records of El Paso

Any and all elaim
ol elaim for damages relating
on behalf of any Indian or Inglian Tribe,
also known as Pueblo De La Yslefa del Sur; also know
as the Tigua Indian Community, including by not limifed
filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real Property

County, Texas.

sustained by the insured under the terms of {his Policy by

Company insures the Inswred against loss, If any,
ide defense to the Tnsured in

veason of the enforcement of said rights as to the land. Company agrees to proy

" accordance whh the terms of this Policy if suit is brought against the Tusuved to enforce said rights as to the

Jand,

OWNER POLICY:

ont of unpaid bills or elaims for work performed or materlals furnished in

laced, or to be placed, upon the subject land. However, the Company ¢toes
ve been filed

Any and all liens avising by reas

connection with improvementsp
Insure the Tnsured against loss, if any, sustained by the Insured under this policy if such liens ha

with the County Clerk of El Paso County, Texas, prlor to the date hereof.

Liability hercunder at the date hereof is fimited to § . Liabiity shall increase as contemplated
improvements are made, so that any loss payable hereunder shall be limifed to said sum plas the amount
actually expended by the Insured as improvements at the time the loss occurs, Any expenditures made for
improvements, subsequent to the date of this policy, will be deenied made as of the date of this polley. Inno
event shall the liabllity of the Company hereunder exceed the face anount of this policy. Nothing contained
in this paragraph shall be constiued as limiting any exception or any printed provision of this policy.
(OWNER POLICY ONLY)
(EXCEPTION MAY BE DELETED IF PROPOSED TRANSACTION DOES NOT INCLUDE COST OF
CONTEMPLATED IMPROVEMENTS, CONSTRUCTION OR REPAIRS))

LOAN POLICY

Any and all lens arising by reason of unpaid bills or claims for work perforned or materials furnished in

connection with improvements placed, or to be placed, upon the subject land. However, the Company does
insure the Insured against loss, if any, sustained by the Insured under this Palicy I sueh Hens have been filed

with the County Clerk of E1 Paso County, Texas, prior o the date hereol,

eds of the loan sceured by the lien instrument set forth under Schedule
A hereof, this poliey lusures only to the extent of the amount actually disbursed, but increases as each
dishursement Is made in good faith and without knowledge of any defects in, or objections to, the tille up fo
the fnce amount of the poticy. Nothing contained in this pavagraph shall be construed as Hmiting any
exception under Schedule B, or any printed provislon of this policy,

(LOAN POLICY ONLY)
ELETED IF PROPOSED TRANSACTION DOES NOT INCLUDE COST OF

(EXCEPTION MAY BE D
CONTEMPLATED IMPROVEMENTS, CONSTRUCTION OR REPAIRS AND LOAN PROCEEDS ARE

FULLY DISBURSED).

Pendting dishursement of the full proce

Paga 3




Continuation of Schedule B GF No. 121581-SM

Any encroaclument, encumbrance, vielation, or adverse civeumstarnce affecting the title that would be

e
diselosed by au aecurate and complete land survey of the land,
(NOTE: UPON RECEIPT OF A SURVEY ACCEPTABLE TC COMPANY, THIS EXCEPTION WILL BE
DELETED, COMPANY RESERVES THE RIGHT TO ADD ADDITIONAL EXCEPTIONS PERITS
EXAMINATION OF SAID SURVEY.)

f. Matters sef forth on the subdivision plat, including but nat limited fo building set back lnes, easements for

public utilities, and easements for burled service wires, conduits, ete., with the right to ingress and egress for
service, shown on the recorded plat of sald additlon in Volume §7, Page 57, Real Property Records, EI Paso
County, Texas, Said easements being 5 feet by width across the westerly property line of subject property.

g Title to all ofl, gaz and minerals of every kind and character In, on and under the hisured premiises, together
with all righs, priviteges and Immunitles relating thereto, heretofore reserved, or conveyed by predeeessors
i fitle to T&P LAND TRUST in Volume 958, Page 1640, fransferred te TXL OIL CORPORATION in
Volume 1212, Page 143; and transferred to TEXACO, INC, in Volume 1667, Page 261, Real Property

Recards, El Paso County, Texas.

All terms, conditions and provisions expressly noted and set out on plat of this subdivision, as filed in Volume

h,
57, Page 57, Real Property Records, Bl Paso County, Texas,

Possible Sanitary Easement as shown on survey dated Mareh 12, 1992 by JOHN P, GAMERSFELDER and
attached to Warranty Deed dated January 23, 1994, in Volume 2708, Page 969, Real Property Records, Ei

Paso County, Texas,

FORM T-7: Conunltment for Title Insurauce Page d




Your Policy will noet cover loss, costs, atiorneys' fees, and expenses resulting from the following requirements that will appear as
Exceptions in Schedule B of the Policy, unless you dispose of these matters to our satlsfaction, before the date the Policy is issued

L

2,

o

COMMITMENT FOR TITLE INSURANCE
Issued By

North American Title Insurance Company
SCHEDULE C

.
.

Documents ereating your title or Interest must be approved by us and must be signed, notarized and filed for record.

Satistactory evidence must be provided that:

no person oceupying the land claims any interest in that land against the persons named in paragraph 3 of Schedule

a.
A,

b, afl standby fees, taxes, assessmenis and charges against the property have been paid,

c. all improvemenis or repairs to the property are completed and accepted by the owner, and that all contractors,
subcontractors, laborers and suppliers have been fully paid, and that no mechanic's, laborer's or materialimen's Hens
have attached to the property,

d. there is legal right of access to and from the land,

e, (on a Loan Policy only) restrictions have not been and will not be violated that affect the validity and priority of the

insured mortgage.
You must pay ihe sellter or borrower the agreed amount for your property or Interest,

Any defect, lien or other matter that may affect title to the tand or interest insured, that arises or is filed after the effectlve date
of this Commitment.

NOTE; Tie title iusurance policy being issued to you contains an arbitration provision. It allows you ar the
Company ta requlre arbitration if the amount of insurance is $2,000,000.00 or less. If you want to refain your right to
sue the Company in case of a dispute over a claim, you must request deletion of the arbitration provision BEFORE the
policy s issued. If you are the purchaser in the {ransaction and elect deletion of the arbitvation provision, a form will
he presented fo you at closing for execution, Ef you ave the lender in the transaction and desire deletion of the
arbitration provision, please inform us through yowr Loan Closing Instructions, {Not applieabie to the Texas
Residentinl Owner Policy)

Iusofar as homestead may he involved, the amount insured Is lintited to purchase money paid, or the amount advanced
for renewal of existing valid liens, and for improvements actually consiructed on said land and secured by a recorded
Mechanie's Licn, IF this property is ot the homestend of the borrower, we will vequlre an affidavit designating thelr

homestead at closing,
Note: If this property constitutes any part of honiestead, we will require the joinder of the spouse, il any, on the
closing docinments,

NOTE:; Please be advised il a parvtonership, joint venfure, trust, or a corporation is invelved in this transactien, either
as a seller, pwrchaser or borrewen, we will requive for our veview prior fo closiug, copies of the partnership
agreentent, folnf venfure agreement, trust agreement, or corporate resolution authorizing the fransaction, and

evidence thaf the corporation is in good standing to authorize the insured transaction,

We st be in receipt of a tax certificate indleating all taxes paid through the year preceding the current year as
shown on Sehedule B, prior o closing,

-~ B .
Page 5
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Continuation of Schedule C OF No. 121581-8M

10, ‘Theé Earnest Money Contract you entered into to purehase the land, may provide that the standard Utle policy
contains an exeeption as to discrepancics, confliets, shoriages i ared or boundary Hnes, encroachnients or
protrusions, or overlapping hniprovemeénts, nd that Biiyev, at Buyer's expensé, may have the pxceplion amended to
rend, "shorlages in area®, thereby glving you covernge for those mitters, Your T1-18 Owner Poliey of Title Insurince
will contain this coverage and you will he ¢harged the additional preiiusii 0 5% of thé basie vafe unless op or before
the date of closing you advise the company in writing that you vejeét titis coverage,

1. NOTE: -Copies of the'title exeéjitions shown on Seliedule B of tlils cofiymitment are ayailable, To obiain copids of !
these exceptions contact our Copiy Center al (915) 779-0500, please be sure fo state our filé nuntbér 121581-Spi, i

Coultergigtied
Rio Brmig Title, LLC

/.:___,.— £ (/) / «{z‘:
By f/ S YR )(E’ L

o =

FORM T+ Commitment For Title husurance Puge 6




DELETION OF ARBITRATION PROVISION
(Mot applicable to the Texas Residential Owner's Policy)

Arbitration is a commeon form of alternative dispute resolution. It can be a quicker and cheaper means to setile
a dispute with your Title Insurance Company. However, if you agree to arbitrate, you give up your right to
fake the Title Company to cowrt and your rights to discovery of evidence may be limited in the arbitration

process. In addition, you cannot usually appeal an arbitrator's award,

Your policy contains an arbifration provision (shown belew). It allows you or the Company fo requive
arbitration if the amowunt of insurance is $2,000,000 or less. If you want to retain your right to sue the
Caompany jn ease of a dispute over a claits, you must request deletion of the avbitration provision before
the policy is issued. You can do this by signing this form and returning if to the Company af or before

the closing of your real estate transaction or by writing fo the Company,

The arbitvation provision in the Policy s as follows:

"Either the Company or tie Insured may demand that the claim or controversy shall be submitted to arbitration
pursuant to the Title lusurance Arbitration Rules of the American Land Title Assoctation ("Rules"). Except as
provided in the Rules, there shall be no joinder or consolidation with claims or controversies of other persons.
Arbitrable matters may include, but are not limited to, any controversy or claim between the Company and the
Insuved arising out of or relating to this policy, any service in connection with its jssuance or the breach of a
policy provision, or to any other controversy or claim arising out of the transaction giving rise to this policy.
All arbitrable matters when the Amount of Insurance is $2,000,000 or less shall be atblirated ai the option of
either the Company or the Inswred, unless the Insored is an individual person (as distinguished from an Entity).
All arbitrable matiers when the Amount of Insurance is in excess of $2,000,000 shal] be arbitrated only when
agteed to by both the Company and the Insured. Arbitration pursuant to this policy and under the Rules shall
be binding upon the parties. Judgment upon the award rendered by the Arbitrator(s) may be entered In any

court of competent jurisdiction,"

SIGNATURE DATE

FORM -7 Commitment for Title Insuranece
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NORTH AMERICAN TITLE GROUP FAMILY OF COMPANIES
Privacy Policy Notice (2/01/08)

We al the North American Title Group family of companies take your privacy very seriously, This Nolice is
being given on behalf of each of the companles listed helow {(the “North American Title Companies®), as
well as on behalf of North American Advantage Insurance Services, LLC, 1t explains our policy regarding
{he personal information of our customers and our former customers.

OUR PRIVACY POLICIES AND PRACTICES

The North American Title Companies

1. Information North American Title Companies collect, and the sources from which we
collect It: On forms related to your real eslate lransaction, North Amerlcan Title Companles collect
personal information ihat you, our affiliates or third pariles have provided to us, such as, for example,
your name, address, and sale price of your home. All of the information thal we coltect is referred (o in

this notlce as "NAT Collected Information”,

2 What information North American Title Companies disclose to our affillates: From lime fo
time, as permitied by law, the North American Tille Companies may share NAT Collected Information with
each other and with North American Advantage Insurance Services, LLC ("NAAIS®) about customers and
former customers. You may ask us not to share NAT Collected Informalion among lhe North American
Title Companies and NAAIS by writing to us and letling us know al: North American Title Group, Inc.,
Attention: Corporate Affairs, 700 NW 107" Avenue, Suite 300, Miami, FL 33172. Your request will not
affect NAT Collected Information that the North American Title Companfes are olherwise permitied by law
to share, such as, In certain clircumsiances, NAT Collecled Informatlon related to our experiences and

transactions with you,
3. What information North Amsrican Title Companies discloss fo third parties!

if permitted by federal law and the faw of your stale, we may disclose some or all of the
following information to companies that perform markeling services on our behalf and to
certain unaffiliated insurance companies with whom we have joint markeling agreements:
your name, curfent address, purchased properly address, and closing date.

We also may share NAT Collected Information about customers and fermer customers
with other unaffilialed third parties, as permitied by law. For example, NAT Collscted
Information may be shared In certaln clrcumstances (A) with companies Involved in
servicing or processing your accotint (B) with Insurance regulatory autherities, and (C}
with law enforcement officials, to protect against fraud or other crimes.

4, Your right to access your personal informatlon: You have (he right to review your personal
information that we have on record about you. If you wish to review that information, please contact the
local North American Title Company office identified on the lille Insurance product to which this notice is
attached or where you received this nolice and give us a reasonable time to make that Information
available to youl. If you belleve any information Is incorrect, nolify us, and if we agree, we will carrect it. If

wa disagres, we will advise you in wiiling why we disagree,

MiLW_2219768.6




North Amerlcan Advantage Insurance Services, LLC

1. Information North American Advantage Insurance Services, LLG ("NAAIS*} collect and
sources from which we collect It: NAAIS collects personal information about yot from you, our
affiliates, or third parties on forms related to your transaction with NAAIS or a North American Title
Company, such as your name, address, or Information about the property that Is or will be Insured. We
also recelve information from companies, which compile and distribute public records. All of the
informatlon that NAAIS collects, as described In this paragraph, Is refeired to In this notice as "NAAIS

Collscted Information,”

2. Informatlon NAAIS may disclose to its affiliates or third parties; NAAIS may disclose NAAIS
Collected Information about you or others without your permission as permitted or required by lawy,
including to the following types of Institutions for the reasons described:

To a third party or an affiliate If the disclosure will enable thal party to perform & business,
professional or insurance function for us in connection with an Insurance transaction

involving you.

-3

: To an insurance institution, agent, or credit reporting agency In order to detect or prevent
criminal activily, fraud or misrepresentation in connection with an insurance transaction.

* To an Insurance Instiution, agent, or credit reporling agency for either this agency or the
entily to whom we disclosa the information to perform a function in connection with an

insurance transaction invelving you,

To an Insurance regulatory aulhority, faw enforcement, or other governmenta authority in
order to protect our interests in preventing or prosecuting fraud, or if we believe that you

have conducted fllegal aciivilles.

3 Your right to access and amend your personal Informatlon: You have the right to request
access to the personal information that we record about you, Your right includes the right to know the
sourge of the Information and the identity of the persons, Insilutions or types of institutions to whom we
have disclosed such information within two (2) years prior to your request. Your right Includes the right to
view such Information and copy it in person, or request that a copy of it be sent to you by mait (for which
we may charge you a reasonable fee to cover our costs). Your right alse Includes the right to request
correclions, amendments or deletions of any information in our possession. The procedures that you
must follow to request aceess to or an amendment of your information are as follows:

To obtain access to your Information: You should submit a request in wrliing to: North Arierican Title
Graup, inc., Attention: Corporate Affairs, 700 NW 107™ Avenue, Suite 300, Mlaml, FL. 33172, The request
should include your name, address, social security number, telephone number, and the recorded
information to which you would like access. The request should state whether you would like access In
person or a copy of the information sent to you by mall, Upon receipt of your request, we will contact you
within 30 business days to arrange providing you with access in person or the coples that you have

requasted.

To correct, amend, or delete any of your Information; You should submil a request In writing to; North
Amerlcan Title Group, Inc., Attention; Corporate Affairs, 700 NW 107" Avenue, Suiie 300, Miami, FL
33172, The request should include your name, addraess, social securily number, telephone number, the
specific informafion in dispule, and the identily of the document or record that contains the disputed
Information. Upon recelpt of your request, we wilt contact you within 30 business days to notify you slther
{hat we have made the correction, ameandment or delefion, or that we refuse lo do so and the reascns for

the refusal, which you will have an opporiunity fo challenge,

LELLEIET S
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SECURITY PROCEDURES

We reslrict access to NAT Collected Information and NAAIS Collected Information about you {o
Individuals who need to know such information in order to you with your product or service, We maintain
physleal, electronic and pracedural safeguiards to protect NAT Collected Information and NAAIS Collecled

Information aboul your.
RAkRAxEEE
CHANGES TO OUR PRIVACY POLICY

This Notice reflacts our privacy policy as of F ebruary 1, 2008, We reserve the right to change, modify or
amend this policy at any time. Please check our Privacy Policy periodically for changes.

TThe North Amarican Tille Group Family of Companies are; North American Title Company, North
Ammnerican Title Insurance Company, North American Tille Alliance, LLC, North Amerlcan Title Florida
Alliance, LLC, North American Services, LLC, North American Exchange Company, North American Tifle
Agency, North American Abstract Ageney and North American Legal Services, L.L.C,

ES2T T

ACKNOWLEDGENMENT

Your recelpl of a copy of the preliminary report, commilment, your policy of insurance, or escrow
documents accompanied by this Notice will constitute your acknowledgment of receipt of this Privacy

Policy Notice,

MILW_2279788.5






