
 
REGULAR COUNCIL MEETING MINUTES 

COUNCIL CHAMBERS 
AUGUST 11, 2009 

8:30 A.M. 
 
The City Council met in regular session at the above place and date.  Meeting was called to order at 
8:35 a.m.  Mayor John F. Cook present and presiding and the following Council Members answered roll 
call:  Susannah M. Byrd, Emma Acosta, Carl Robinson, Rachel Quintana, and Steve Ortega.  Late 
arrivals:  Eddie Holguin, Jr. at 8:36 a.m. and Beto O’Rourke at 8:45 a.m.  Absent:  Ann Morgan Lilly 
requested to be excused.  The invocation was given by Police Chaplain Lisle Davis, followed by the 
Pledge of Allegiance to the Flag of the United States of America. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

MAYOR’S PROCLAMATIONS 
 

NAACP 100TH ANNIVERSARY DAY 
 
 

RECOGNITION 
 

U.S. Army Sergeants Major Academy 
 

CALL TO THE PUBLIC – PUBLIC COMMENT 
 
This time is reserved for members of the public who would like to address the City Council on items 

that are not on the City Council Agenda. 
 
A sign-up form is available on line at https://www.elpasotexas.gov/muni_clerk/contact_public.asp for those 
who wish to sign up in advance of the meeting date and a sign-up form is available outside the City Council 

Chambers at the City Clerk table for those who wish to sign up on the day of the meeting. 
Requests to speak must be received by 9:00 a.m. on the date of the meeting. 

30 Minutes total is allotted for speakers. 
Three to five minutes may be allowed for each speaker. 

 
The following members of the public commented: 
 

1. Mr. Barry Martin 
2. Pastor Sonia Brown 
3. Mr. Randy Graham 
4. Mr. Manny Hinojosa 
5. Mr. Van English 
6. Pastor Warren Hoyt 
7. Mr. Alejandro Guzman 
8. Pastor Kati Houts 
9. Mr. Richard Schecter 
10. Mr. Bob Strong 
11. Mr. William Ellis 

  CITY COUNCIL 
 JOHN F. COOK ANN MORGAN LILLY, DISTRICT 1 
 MAYOR SUSANNAH M. BYRD, DISTRICT 2 
  EMMA ACOSTA, DISTRICT 3 
  CARL ROBINSON, DISTRICT 4 
  RACHEL QUINTANA, DISTRICT 5 
 JOYCE WILSON EDDIE HOLGUIN JR., DISTRICT 6 
 CITY MANAGER STEVE ORTEGA, DISTRICT 7 
  BETO O’ROURKE, DISTRICT 8 
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12. Mr. John Wiebe 
13. Mr. Ron Webster 
14. Mr. Jerry Thiedt 
15. Mr. John Romero 
16. Ms. Lisa Turner 
17. Mr. James Perry 
18. Pastor Michael Grady 
19. Mr. Wally Chapman 
20. Brother Melvin Pelton 
21. Mr. Tom Gallegos 
22. Mr. William Ward 
23. Mr. Victor Nevarez 
24. Mr. Paul Jensen 
25. Pastor Nathaniel Austin 
26. Mr. Danny Steel 
27. Mr. Arthur Ward 
28. Mr. Luis Carrasco 
29. Ms. Yolanda Carrasco 

 
Mayor Cook and Representatives Holguin and Ortega commented. 
 
Ms. Joyce Wilson, City Manager, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Motion made by Representative Byrd, seconded by Representative Quintana, and unanimously carried that 
the City Council retire into EXECUTIVE SESSION at 8:36 a.m. pursuant to Section 3.5A of the El Paso City 
Charter and the Texas Government Code, Sections 551.071 - 551.076 to discuss any of the following: 
 
Section 551.071  CONSULTATION WITH ATTORNEY 
Section 551.072  DELIBERATION REGARDING REAL PROPERTY 
Section 551.073  DELIBERATION REGARDING PROSPECTIVE GIFTS 
Section 551.074  PERSONNEL MATTERS 
Section 551.076  DELIBERATION REGARDING SECURITY DEVICES 
Section 551.087  DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS 
 
Discussion and action on the Executive Session items listed on the Agenda. 
 
NOT PRESENT FOR THE VOTE: Representative O’Rourke 
 
Motion made by Mayor Pro Tempore Acosta, seconded by Representative Robinson, and unanimously carried 
to adjourn the Executive Session at 9:04 a.m. and RECONVENE the meeting of the City Council, during which 
time motions were made. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
EX1. Discussion and action on legal issues relating to contract between the City of El Paso and Paul 

Gosselink.  (551.071) 
 
Motion made by Mayor Pro Tempore Acosta, seconded by Representative Robinson, and carried that the 
City Attorney’s Office be authorized to SETTLE claimant’s demand in the claim of Paul G. Gosselink. 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, and Ortega 
NAYS: None 
ABSTAIN: Representative O’Rourke 
ABSENT: Representative Lilly 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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EX2. ASARCO LLC, et al., Case No. 05-21207 in the United States Bankruptcy Court.  (551.071) 
 
Motion made by Mayor Pro Tempore Acosta, seconded by Representative Byrd, and unanimously carried 
that, with respect to the bankruptcy case styled Asarco LLC, et al., case no. 05-21207 in the United States 
Bankruptcy Court, City Council hereby authorizes Outside Counsel for the City of El Paso, at the direction of 
the City Manager and in consultation with the City Attorney, to SELECT TREATMENT AND PAYMENT 
OPTIONS under the Modified Sixth Amended Plan of Reorganization filed by Asarco Inc./Americas Mining 
Corporation as it may be further amended or modified, on behalf of the City with respect to the unsecured 
claim held by the City against Asarco LLC in the amount of $1,272,800.  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
CONSENT AGENDA 
Motion made by Mayor Pro Tempore Acosta, seconded by Representative Byrd, and unanimously carried to 
APPROVE, AS REVISED, all matters listed under the Consent Agenda unless otherwise noted.  (Items 
approved, postponed, or deleted pursuant to the vote on the Consent Agenda will be shown with an asterisk 
{*}. 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1. APPROVAL OF MINUTES 
 
*Motion made, seconded, and unanimously carried to APPROVE the Minutes for the Regular City Council 
Meeting of August 4, 2009, and the Special City Council Meetings of July 30, 2009 (Budget Wrap-Up) and 
August 3, 2009 (Ordinance Levying FY 2010 Taxes). 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
2. REQUEST TO EXCUSE CITY COUNCIL MEMBERS 
 
*Motion made, seconded, and unanimously carried to EXCUSE Representative Ann Morgan Lilly from the 
Regular City Council Meeting of August 11, 2009. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
 
3A. 

*R E S O L U T I O N 
 
That the City Manager be authorized to sign and accept on behalf of the City a Public Right-of-Way 

Dedication Deed from Ranchos Real XII, LTD, dedicating to the City a piece of land to be used as a public 
right-of-way, described as being a portion of Sections 37 and 48, Block79, Township 2, Texas and Pacific 
Railroad Company Surveys, City of El Paso, El Paso County, Texas.  The area is 1.1473 acres in size, 
which incorporates an additional 5 feet of right-of-way to the 110 foot John Hayes Street to allow for a hike 
and bike trail, and being more fully described by metes and bounds in Exhibit "A" and survey in Exhibit “B” 
of the Dedication Deed. 
 
Representative Byrd commented. 
 
Ms. Joyce Wilson, City Manager, and Mr. Victor Torres, Director of Development Services, commented. 
 
Mr. Conrad Conde, representing the applicant, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
3B. 

*R E S O L U T I O N 
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That the City Manager be authorized to sign a Contract of Sale between the City of El Paso and 

Jose Gabino Garcia and Alicia G. Garcia for the purchase of the following property for $55,000:   
 
Lot 89, Block 6, El Valle Addition, an Addition to the City of El Paso, El Paso County, 
Texas, according to the map thereof on file in Book 3, page 42, Plat Records of El Paso 
County, Texas.   

 
Representative Acosta commented. 
 
Mr. Robert Ramirez, Engineering Consumer Affairs Administrator, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
3C. 

*R E S O L U T I O N 

WHEREAS, on July 12, 2005, the City Council of the City of El Paso approved a Rate Agreement 
with El Paso Electric Company dated July 5, 2005 establishing the electric utility rates within the City of El 
Paso through June 30, 2010;  

WHEREAS, pursuant to the Rate Agreement and applicable law, the City of El Paso maintains 
original jurisdiction over rates of El Paso Electric Company for rates charged within the City limits of the City 
of El Paso;  

WHEREAS, El Paso Electric Company currently provides retail electric service to the University of 
Texas at El Paso under existing Rate Schedule No. 43 and an Electric Service Agreement between EPE 
and UTEP;  

WHEREAS, El Paso Electric Company and the University of Texas at El Paso have negotiated an 
amendment to their agreement for a new rate, entitled Rate Schedule No. 43-TOU, Experimental State 
University Service Time of Use Rate (Rate), regarding the rates to be paid by the University of Texas at El 
Paso for electric utility services at state university facilities that meet specified load criteria;  

WHEREAS, the Rate was designed to recover EPE's cost of providing service regardless of the time 
of use, and the higher charges for usage at the time of EPE's peak period should encourage reduction of 
EPE's peak load;   

WHEREAS, the Rate contemplates allowing the UTEP accounts currently being billed under Section 
10.c Target Load Factor Rate in the Electric Service Agreement to be billed under the new Rate, in order 
that El Paso Electric Company may charge the Rate, effective August 11, 2009; 

WHEREAS, the Rate contemplates allowing the UTEP accounts to no longer be billed under Exhibit 
D, kWh Imputation Charge for the Target Load Facilities from the Electric Service Agreement, effective 
August 11, 2009; 

WHEREAS, El Paso Electric Company has requested that the El Paso City Council approve the 
Rate; 

WHEREAS, the City Council finds that the requested changes arise from a negotiated agreement 
between El Paso Electric Company and University of Texas at El Paso and are expected to provide The 
University of Texas at El Paso the opportunity to lower their electricity costs; and 

WHEREAS, the City Council finds the Rate to be just and reasonable and that approval of these rate 
changes will not affect other provisions of the Rate Agreement or adversely affect any other customer 
classes or rates. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO THAT: 
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1. El Paso Electric is hereby authorized to implement Rate Schedule No. 43-TOU, Experimental 
State University Time of Use Rate (effective August 11, 2009), attached hereto as Exhibit A. 

2. Nothing in this Resolution or approval shall operate or be construed to be a precedent or 
approval of the concept or implementation of Experimental State University Time of Use Rate 
pricing for any other Customer or Customer Class.  

 
Representatives Quintana and Byrd commented. 
 
Ms. Joyce Wilson, City Manager and Ms. Liza Ramirez-Tobias, Capital Assets Manager, commented. 
 
Mr. Norman Gordon, outside counsel, gave legal advice. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
3D. 

*R E S O L U T I O N 
 

WHEREAS, on July 12, 2005, the City Council of the City of El Paso approved a Rate Agreement 
with El Paso Electric Company dated July 5, 2005 establishing the electric utility rates within the City of El 
Paso through June 30, 2010;  

 
WHEREAS, pursuant to the Rate Agreement and applicable law, the City of El Paso maintains 

original jurisdiction over rates of El Paso Electric Company for rates charged within the City limits of the City 
of El Paso;  
 

WHEREAS, on August 14, 2008, El Paso Electric Company (“EPE” or the “Company”), filed with the 
City of El Paso its Petition for Approval of Language Modifications to Schedule No. 08 – Governmental 
Street Lighting and Signal Service Rate and Schedule No. 28 – Area Lighting Service Rate  (“Petition”);  
 
 WHEREAS, EPE’s Petition requests that EPE be permitted to apply its proposed language 
modifications pursuant to the requirements by the energy conservation standards that the U.S. Congress 
prescribed in the Energy Policy Act of 2005 (“EPACT 2005”) for service inside the city limits of the City of El 
Paso.  EPACT 2005 specifies that mercury vapor lamp ballasts shall not be manufactured or imported after 
January 1, 2008; and 
 
 WHEREAS, the City of El Paso, after having considered the Company’s Petition, is of the opinion 
that the Petition should be approved and that the proposed language changes to the tariffs will benefit those 
customers within the City of El Paso who qualify for service under the tariffs. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:   
 

THAT El Paso Electric Company’s Language Modifications to Schedule No. 08 – Governmental 
Street Lighting and Signal Service Rate and Schedule No. 28 – Area Lighting Service Rate, attached hereto 
as Exhibit A, are hereby approved. 
 
Representative Quintana commented. 
 
Mr. Norman Gordon, outside counsel, gave legal advice. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
3E. 

*R E S O L U T I O N 
 

WHEREAS, on July 12, 2005, the City Council of the City of El Paso approved a Rate Agreement 
with El Paso Electric Company dated July 5, 2005 establishing the electric utility rates within the City of El 
Paso through June 30, 2010;  
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WHEREAS, pursuant to the Rate Agreement and applicable law, the City of El Paso maintains 

original jurisdiction over rates of El Paso Electric Company for rates charged within the City limits of the City 
of El Paso; 

 
WHEREAS, on August 3, 2009, El Paso Electric Company ("EPE" or the "Company"), filed with the 

City of El Paso its Application for Approval of Schedule No. DG - Interconnection and Parallel Operation of 
Distributed Generation ("Application"); 
 

WHEREAS, EPE's Application requests that EPE be permitted to apply its proposed Interconnection 
and Parallel Operation of Distributed Generation Tariff ("DG") pursuant to PUCT Substantive Rules § 
25.211 and § 25.212 for service inside the city limits of the City of El 
Paso; and 
 

WHEREAS, the City of El Paso, after having considered the Company's Application, is of the opinion 
that the Application should be approved and that the proposed tariff will benefit those customers within the 
City of El Paso who qualify for service under the DG tariff. 
  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 
 

THAT El Paso Electric Company's Schedule No. DG - Interconnection and Parallel Operation of 
Distributed Generation is hereby approved. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
3F. 

*R E S O L U T I O N 
 

WHEREAS, Texas Gas Service Company, a division of ONEOK, distributes natural gas within the 
City Limits of the City of El Paso pursuant to a franchise granted to Southern Union Company dated as of 
February 22, 2000, and assigned to ONEOK, Inc. and is a gas utility; 
 

WHEREAS, pursuant to the Gas Utility Regulatory Act, Texas Utilities Code Section 103.001, the 
City of El Paso has exclusive original jurisdiction over the rates, operations, and services of the Texas Gas 
Service Company within the City of El Paso;  
 

WHEREAS, the City of El Paso approved the Texas Gas Service Company Rules of Service at the 
time the City approved the Interim Rate Adjustment on February 5, 2008; 
 

WHEREAS, Texas Gas Service has requested that Rule 13.8 of its Rules of Service be revised to 
permit third party companies to collect payments for a reasonable fee established by the third party 
companies, as set forth in attached Exhibit A; and 
 

WHEREAS, the City of El Paso has determined that it is in the best interest of its citizens and 
ratepayers to allow customers to pay their gas utility bill using credit cards or other alternative payment 
options. 
  
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

 
 That a revision to the Texas Gas Service Company’s Rules of Service, Rule 13.8 to permit third 
party companies to collect payments for a reasonable fee and allow customers to pay their utility bill using 
credit cards or other alternative payment options, as set forth in attached Exhibit A, is hereby approved.  
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Representative Quintana commented. 
 
Mr. Norman Gordon, outside counsel, gave legal advice. 
 
Mr. Richard Schecter and Ms. Lisa Turner, citizens, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
3G. 

*R E S O L U T I O N 
 

That the Mayor be authorized to sign an Interlocal Agreement by and between the City of El Paso, a 
municipal corporation situated in El Paso County, Texas, in its capacity as the designated Metropolitan 
Planning Organization for the El Paso Urban Transportation Study Area, hereinafter referred to as "City”, 
and the Texas Department Of Transportation (“TXDOT”) whereby TXDOT will provide, at no cost to the City, 
training and technical assistance for access to NEPAssist, a web-based planning tool used to facilitate the 
integration of environmental measurements and considerations into project design and decision making. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
3H. 

*R E S O L U T I O N 
 

That the City Manager be authorized to sign an Interlocal Cooperation Contract between the City of El 
Paso and Texas Department of Public Safety (DPS) which will allow the City to purchase supplies from DPS, at 
a later time as needed, from September 1, 2009, through August 31, 2011, for the Police Department’s use in 
conducting Driving While Intoxicated (DWI) breath tests. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
4. BOARD RE-APPOINTMENT 
 
1ST MOTION 
*Motion made, seconded, and unanimously carried to MOVE TO THE REGULAR AGENDA. 
 
2ND AND FINAL MOTION 
Motion made by Representative Quintana, seconded by Mayor Pro Tempore Acosta, and carried to RE-
APPOINT Mark Cioc-Ortega to the History Museum Advisory Board by Representative Ann Morgan Lilly, 
District 1. 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, and O’Rourke 
NAYS: None 
ABSTAIN: Representative Ortega 
ABSENT: Representative Lilly 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
5A. BOARD APPOINTMENT 
 
*Motion made, seconded, and unanimously carried to APPOINT Robert C. (Bob) Filarski to the Building and 
Standards Commission to serve as community affairs member by Representative Beto O’Rourke, District 8.   
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
5B. BOARD APPOINTMENT 
 
*Motion made, seconded, and unanimously carried to APPOINT Ira L. Barbe to the Building and Standards 
Commission by Representative Susie Byrd, District 2. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
5C. BOARD APPOINTMENT 
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*Motion made, seconded, and unanimously carried to APPOINT Olivia Chavez to the City Accessibility 
Advisory Committee by Representative Susie Byrd, District 2. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
6A. PURCHASING REQUEST TO ISSUE PURCHASE ORDER, ETC. 
 
*Motion made, seconded, and unanimously carried to AUTHORIZE the Purchasing Manager for Financial 
Services, Purchasing Division, to exercise the City’s option to extend current Contract 2007-010 (Pierce 
Proprietary Parts) with First In, Inc. for two additional years pursuant to the provisions to an award approved 
by City Council on October 24, 2006.  Contract period is October 24, 2009, to October 24, 2011. 

 
Department:   Fire 
Account No.:   22010320 – 01101 – 503118 
Funding Source:  Fire General Fund 
Annual Estimated Amount: $80,000 
Option:    One [of one] 
Total Estimated Award: $160,000 (2-year total) 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
6B. PURCHASING REQUEST TO ISSUE PURCHASE ORDER, ETC. 
 
*Motion made, seconded, and unanimously carried to AUTHORIZE the Purchasing Manager for Financial 
Services, Purchasing Division, to issue purchase orders to Checkpoint Services Inc., a State Department of 
Information Resources (DIR) contractor under DIR State Contract DIR-SDD-890, in an amount not to 
exceed $300,000 for Dell Computer and Equipment products for various City Departments, as the need 
arises.  Participation by the City of El Paso in the DIR Program was approved by City Council on March 6, 
2007. 

 
Department:   Purchasing 
Item:    All 
Account No.:   Various 
Funding Source:  Various 
Total Estimated Award: $300,000 
Reference No.:  2009-295 
 
Representative Quintana commented. 
 
Mr. Terrence Freiburg, Purchasing Manager, and Mr. Gerald Gordier, Chief Information Officer and Information 
Technology Director, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
6C. PURCHASING REQUEST TO ISSUE PURCHASE ORDER, ETC. 
 
*Motion made, seconded, and unanimously carried to AUTHORIZE the Purchasing Manager for Financial 
Services, Purchasing Division, to issue a purchase order to MorphoTrak, the sole source provider for 
MetaMorpho Automated Fingerprint Identification System (AFIS) and software components, for the upgrade 
of Police Headquarters’ (AFIS) system to be able to accept the full hand palm print.  Total estimated amount 
is $81,000. 

 
Department:   Police 
Account No.:   21150010 – 508010 – 05401 – G210719 
Funding Source:  Justice Assistance Grant (JAG) from the Office of  
    Justice Programs 
Total Estimated Award: $81,000 
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Sole Source No.:  2009-296 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
6D. PURCHASING REQUEST TO ISSUE PURCHASE ORDER, ETC. 
 
*Motion made, seconded, and unanimously carried to AUTHORIZE the Purchasing Manager for Financial 
Services, Purchasing Division, to issue a purchase order to Hagemeyer North America, Inc., a US 
Communities Cooperative Purchasing Alliance contractor under Contract No. RQ 06-814063-10A, for the 
purchase of protective equipment for officers of the El Paso Police Department.  Participation by the City of 
El Paso in the US Communities Cooperative Purchasing Alliance was approved by City Council on 
February 27, 2007. 

 
Department: Police 
Account No.: 22150024 – 508014 – 07185 – G220802 
Funding Source: Law Enforcement Terrorism Prevention Program (LETPP FY 07) 
Total Est. Award: $118,353.89 
Reference No.: 2009-297 
 
Mr. Arthur Ward, citizen, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
6E. PURCHASING REQUEST TO ISSUE PURCHASE ORDER, ETC. 
 
*Motion made, seconded, and unanimously carried to AUTHORIZE the Purchasing Manager for Financial 
Services, Purchasing Division, to issue a purchase order to SirsiDynix Corporation, the sole source provider 
of maintenance for Horizon software and other SirsiDynix software, in the estimated annual amount of 
$54,158.04. 

 
Department:   Library 
Account No.:   39010351 – 502202 – 01101 – 39001 
Funding Source:  Information Technology, General Fund 
Total Estimated Award: $54,158.04 
Sole Source No.:  2009-298   
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
7A. – 7G. INTRODUCTIONS 
 
Motion made by Representative Byrd, seconded by Mayor Pro Tempore Acosta, and unanimously carried that 
the following Ordinances, having been introduced pursuant to Section 3.9 of the El Paso City Charter, be 
ADVERTISED for public hearing: 
 
7A. An Ordinance amending Title 18 (Building and Construction), Chapter 18.18 (Outdoor Lighting 

Code), of the El Paso City Code by adding exemptions for downtown, entertainment districts, 
statues, and sculptures displayed for public viewing, seasonal decorations, new definitions and 
requirements for interior high intensity discharge lights; clarifying shielding requirements, total 
outdoor light output standards and nonconformance; requiring a permit for use of laser source light 
and searchlights and limiting use; prohibiting adjustable light fixtures; allowing temporary exemptions 
and requiring a permit for temporary events and construction in certain circumstances; the penalty 
being as provided in Section 18.02.107 (Violations and Penalties) of the El Paso City Code.   

  
7B. An Ordinance amending Title 18 (Building and Construction), Chapter 18.02 (Building and 

Construction Administrative Code), of the El Paso City Code to provide for revised building permit 
fees, a non-business hours inspection fee, annual contractor registration requirements and 
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registration fee, and a home improvement contractors registration fee; the penalty being as provided 
in Section 18.02.107 (Violations and Penalties) of the El Paso City Code.   

  
7C. An Ordinance vacating to public vehicular traffic a portion of a twenty-foot alley located between 

Anthony Street and Durango Street, 0.119 acres of land, within Block 160, Campbell’s Addition, City 
of El Paso, El Paso County, Texas.  Location:  east of Anthony Street and north of Overland Street.   

  
7D. An Ordinance granting a Special Privilege License to Plaza De Montana Partners, L.P. permitting 

the encroachment of three awnings and three signs over portions of public right-of-way located on a 
portion of Lot 1, Block 38, Mills Addition, City of El Paso, El Paso County, Texas, more commonly 
known as 116 South Stanton Street.   

  
7E. An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.78 (International Bridges), 

Section 12.78.010 (Tolls for International Bridges), of the El Paso City Code to incorporate standard 
language for fees and to create Section 12.78.030 to allow for up to seven no fee days for 
pedestrians annually; the penalty as provided for in 12.84.010 of the City Code.   

 
7F. An Ordinance imposing a moratorium for a period of ninety days, unless otherwise extended, on the 

acceptance of applications for permits and issuance of permits for the erection, construction, or 
modification of off premise signs or billboards, including but not limited to, conversion to digital 
display.   

 
PUBLIC HEARING WILL BE HELD ON AUGUST 18, 2009, FOR ITEMS 7A – 7F 
 
7G. An Ordinance amending Title 20 (Zoning), Chapter 20.18 (Sign Regulations), Section 20.18.020 

(Applicability); Section 20.18.030 (Purpose); Section 20.18.100 (Permit Required); Section 
20.18.130 (Removal of Signs); Section 20.18.140 (Prohibited Signs); Section 20.18.400 (General); 
Section 20.18.410 (A) (Home Occupation Signs); Section 20.18.480 (Historic Overlay Zones, 
Historic Districts and Designated Significant Landmarks); Section 20.18.490 (Additional On-Premise 
Signs); Section 20.18.510 (Non-Commercial Signs) of the El Paso City Code to extend the sign 
regulation to the City’s extraterritorial jurisdiction; to amend permitting requirements; to add 
definitions; and to address non-commercial signs.  The penalty is as provided in Section 20.24 of the 
El Paso City Code.   

 
PUBLIC HEARING WILL BE HELD ON SEPTEMBER 1, 2009, FOR ITEM 7G 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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TAKEN WITH ITEM 8B AND 8C 
8A. 

ORDINANCE 17157 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING TITLE 5 (BUSINESS, TAXES, 
LICENSES, AND REGULATIONS), CHAPTER 5.96 (TATTOOING AND BODY PIERCING LICENSES), 
TO CORRECT TITLES AND REFERENCES; SECTION 5.96.050 (APPLICATION PROCESSING), TO 
CLARIFY THE APPLICATION PROCESS: AND SECTION 5.96.090 (FEES); THE PENALTY AS IS 
PROVIDED IN SECTION 5.96.110 OF THE EL PASO CITY CODE.   
 
Ms. Ellen Smyth, Director of Environmental Services, commented and Ms. Josette Flores, Assistant City 
Attorney, gave legal advice. 
 
Motion duly made by Representative Ortega, seconded by Mayor Pro Tempore Acosta, that the Ordinance 
be ADOPTED, AS REVISED.  Whereupon the Mayor ordered that a vote be taken on the passage and 
adoption of the Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED, AS REVISED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
TAKEN WITH ITEM 8A AND 8C 
8B. 

ORDINANCE 17158 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING TITLE 5 (BUSINESS, TAXES, 
LICENSES, AND REGULATIONS), CHAPTER 5.48 (LAUNDRIES), TO CORRECT REFERENCES TO 
PUBLIC LAUNDRY; AMENDING SECTION 5.48.010 (PUBLIC LAUNDRY/DEFINED); ADDRESSING A 
RE-INSPECTION FEE IN SECTION 5.48.020 (LICENSE – REQUIRED – APPLICATION – 
INVESTIGATION – ISSUANCE) AND SECTION 5.48.030 (LICENSE – FEE – EXPIRATION): AND 
SECTION 5.48.050 (LICENSE – DENIAL – SUSPENSION – REVOCATION) BY SPECIFYING THE TIME 
FOR A FINAL RULING ON AN APPEAL; THE PENALTY AS IS PROVIDED IN SECTION 5.32.160 OF 
THE EL PASO CITY CODE.   
 
Ms. Ellen Smyth, Director of Environmental Services, commented and Ms. Josette Flores, Assistant City 
Attorney, gave legal advice. 
 
Motion duly made by Representative Ortega, seconded by Mayor Pro Tempore Acosta, that the Ordinance 
be ADOPTED.  Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the 
Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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TAKEN WITH ITEM 8A AND 8B 
8C. 

ORDINANCE 17159 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING TITLE 17 (HOUSING), 
CHAPTER 17.12 (TRAILER COURTS), SECTION 17.12.030 (LICENSE – PROCEDURE FOR 
OBTAINING) BY CLARIFYING THE PROCESS; SECTION 17.12.040 (LICENSE - FEE) BY REMOVING 
THE FEE AMOUNTS AND THE SECTION 17.12.050 (LICENSE - RENEWAL) BY CLARIFYING THE 
AUTHORITY FOR SUCH FEE; AND CLARIFYING AUTHORITY AND TITLES IN SECTION 17.12 .110, 
17.12.120, AND 17.12.130; THE PENALTY AS IS PROVIDED IN SECTION 17.12.150 OF THE EL PASO 
CITY CODE.   
 
Ms. Ellen Smyth, Director of Environmental Services, commented and Ms. Josette Flores, Assistant City 
Attorney, gave legal advice. 
 
Motion duly made by Representative Ortega, seconded by Mayor Pro Tempore Acosta, that the Ordinance 
be ADOPTED, AS REVISED.  Whereupon the Mayor ordered that a vote be taken on the passage and 
adoption of the Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED, AS REVISED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
9. 

ORDINANCE 17160 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING TITLE 9 (HEALTH AND 
SAFETY), CHAPTER 9.52 (FIRE PREVENTION CODE), SECTION 9.52.160 (APPENDIX A, FEE 
SCHEDULE - AMENDED), OF THE EL PASO CITY CODE BY AUTHORIZING AND AMENDING THE 
FEES FOR FIRE DEPARTMENT SERVICES. 
 
Mayor Cook and Representative Byrd commented. 
 
Fire Chief Otto Drozd and Assistant Fire Chief Orlando Arriola commented. 
 
Motion duly made by Representative Byrd, seconded by Mayor Pro Tempore Acosta, that the Ordinance be 
ADOPTED.  Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the 
Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
10A. 

ORDINANCE 17161 
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The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING TITLE 7 (ANIMALS), CHAPTER 
7.08 (ANIMALS GENERALLY), SECTION 7.08.080 (ANIMAL REGULATION AND DISEASE CONTROL 
DEPARTMENT SERVICES – FEES), OF THE EL PASO CITY CODE BY ADDING SUBSECTION F 
AUTHORIZING A FEE FOR MICROCHIPPING. 
 
Mayor Cook commented. 
 
Mr. Michael Hill, Director of Health Department, commented. 
 
Motion duly made by Representative Ortega, seconded by Representative Byrd, that the Ordinance be 
ADOPTED.  Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the 
Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
10B. 

ORDINANCE 17162 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING TITLE 9 (HEALTH AND 
SAFETY), CHAPTER 9.12 (FOOD AND FOOD HANDLING ESTABLISHMENTS), IN ITS ENTIRETY; THE 
PENALTY AS PROVIDED IN 9.12.890. 
 
Mr. David Sublasky, Health Department Code Compliance Manager for Food, presented a PowerPoint 
presentation (on file in the City Clerk’s office). 
 
Mayor Cook and Representatives Holguin, Ortega, Acosta, Quintana, and Robinson commented. 
 
Ms. Joyce Wilson, City Manager, and Mr. Michael Hill, Director of Health Department, commented and Mr. 
Charlie McNabb, City Attorney gave legal advice. 
 
The following members of the public commented: 
 

1. Mr. Fred Jackson, Committee Member 
2. Mr. Dan Salazar 
3. Mr. Alfonso Diaz, Mulligan’s Northeast 
4. Mr. Michael Vasquez, Ysleta Independent School District 

 
1ST MOTION 
Motion made by Representative Quintana, seconded by Representative Acosta, and unanimously carried to 
SUSPEND THE RULES OF ORDER to allow additional speakers to address the Council after the sign-up 
period. 
 
NOT PRESENT FOR THE VOTE: Representatives Byrd, Ortega, and O’Rourke 
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2ND AND FINAL MOTION 
Motion duly made by Representative Byrd, seconded by Representative Ortega, that the Ordinance be 
ADOPTED, AS REVISED.  Whereupon the Mayor ordered that a vote be taken on the passage and 
adoption of the Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Ortega, and O’Rourke 
NAYS: None 
ABSTAIN: Representative Holguin 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED, AS REVISED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
10C. 

ORDINANCE 17163 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING TITLE 9 (HEALTH AND 
SAFETY), CHAPTER 9.02 (DEPARTMENT OF PUBLIC HEALTH), OF THE EL PASO CITY CODE BY 
ADDING SECTION 9.02.040 (FEES – CLINICS AND LABORATORY) FOR CLINIC AND LABORATORY 
SERVICES; AND DELETING TITLE 9 (HEALTH AND SAFETY), CHAPTER 9.84 (MISCELLANEOUS 
HEALTH REGULATIONS), SECTION 9.84.050 (VENEREAL DISEASE CLINIC – FEES). 
 
Mr. Michael Hill, Director of Health Department, commented. 
 
Motion duly made by Representative Ortega, seconded by Representative Byrd, that the Ordinance be 
ADOPTED.  Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the 
Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Ortega, and O’Rourke 
NAYS: None 
ABSTAIN: Representative Holguin 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
11A. 

ORDINANCE 17164 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING TITLE 2 (ADMINISTRATION 
AND PERSONNEL), CHAPTER 2.40 (DEPARTMENT OF MUSEUMS AND CULTURAL AFFAIRS), OF 
THE CITY CODE, SECTION 2.40.010 (DEPARTMENT CREATED - FUNCTIONS), TO INCLUDE THE 
PRESENTATION OF MUSEUM AND CULTURAL EVENTS AND ACTIVITIES AS A DEPARTMENTAL 
GOAL; AND SECTION 2.40.020 (FEES), TO CLARIFY THE PROCEDURES FOR SETTING THE FEES 
FOR MEMBERSHIP, EXHIBITIONS, FACILITY RENTAL, AND CLASSES. 
 
Mayor Cook and Representative Robinson commented. 
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The following City staff members commented: 
 

1. Ms. Joyce Wilson, City Manager 
2. Mr. Sean McGlynn, Director of Museums and Cultural Affairs 
3. Ms. Kristen Choi, Assistant City Attorney, gave legal advice. 

 
Motion duly made by Representative Ortega, seconded by Representative Byrd, that the Ordinance be 
ADOPTED, AS REVISED.  Whereupon the Mayor ordered that a vote be taken on the passage and 
adoption of the Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED, AS REVISED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
11B. 

ORDINANCE 17165 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING ORDINANCE NO. 16324 TO 
INCREASE THE NUMBER OF MEMBERS ON THE PUBLIC ART COMMITTEE, TO AMEND PAYMENTS 
TO ARTISTS, AND TO REDUCE THE NUMBER OF PAC DECISIONS THAT NEED TO BE REVIEWED 
BY THE CULTURAL AFFAIRS ADVISORY BOARD. 
 
Representative Quintana commented. 
 
Mr. Sean McGlynn, Director of Museums and Cultural Affairs, commented. 
 
Motion duly made by Representative Byrd, seconded by Representative O’Rourke, that the Ordinance be 
ADOPTED.  Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the 
Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
12. 

ORDINANCE 17166 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE AMENDING TITLE 13 (STREETS, 
SIDEWALKS, PUBLIC PLACES), CHAPTER 13.25 (EL PASO ZOO), SECTION 13.25.010 (EL PASO 
ZOO FEES); ESTABLISHING AUTHORITY FOR THE ZOO DIRECTOR TO DISCOUNT ADMISSION TO 
ZOO DESIGNATED PROMOTIONAL EVENTS AND PARTICIPATION IN ZOO EDUCATION PROGRAMS 
UP TO 50% AIMED AT INCREASING ATTENDANCE, HONORING GROUPS OF IMPORTANCE TO THE 
CITY, OR OTHERWISE CREATES GOOD WILL IN THE COMMUNITY AND FOR THE PURPOSE OF 
PROVIDING OPPORTUNITIES FOR LEARNING IN FULFILLMENT OF THE MISSION OF THE ZOO. 
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Representative Quintana commented. 
 
Mr. Steve Marshall, Zoo Director, commented. 
 
Motion duly made by Representative Ortega, seconded by Representative Byrd, that the Ordinance be 
ADOPTED.  Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the 
Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
13A. 

ORDINANCE 17167 
 

The City Clerk read an Ordinance entitled:  AN ORDINANCE RELATING TO THE COMPOSITION OF THE 
EL PASO WATER UTILITIES PUBLIC SERVICE BOARD AND RESOLVING MATTERS INCIDENT AND 
RELATED THERETO. 
 
Motion duly made by Representative Byrd, seconded by Mayor Pro Tempore Acosta, that the Ordinance be 
ADOPTED.  Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the 
Ordinance which when so done resulted as follows: 
 
AYES: Representatives Byrd, Acosta, Robinson, Quintana, Holguin, Ortega, and O’Rourke 
NAYS: None 
ABSENT: Representative Lilly 
 
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, the same be and 
the same are hereby ADOPTED. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
13B. 

*R E S O L U T I O N 

 WHEREAS, the 81st Regular Session of the Texas Legislature passed H. B. 4004, signed into law by 
the Governor of Texas May 23, 2009 which amended Texas Government Code Section 1502.070 to provide 
that the management and control of a utility system may be vested in a board of trustees consisting of not more 
than seven members, one of whom must be the Mayor of El Paso;   

 WHEREAS, the City Council of the City of El Paso considered and accepted a PSB Governance 
Practices Review Phase 2 Report April 7, 2009 from Public Affairs Consulting and Prestige Consulting Services, 
which report, among other things, recommended a process for the appointment by the City Council of members 
of the El Paso Water Utilities Public Service Board necessitated by the revised State Law or expiration of term 
of office or otherwise;  

 WHEREAS, the City Council of the City of El Paso and the El Paso Water Utilities Public Service Board 
approved the appointment recommendations of the Consultant for the process for the selection of El Paso 
Water Utilities Public Service Board Members whose position may be vacated by expiration of term of office, 
resignation, removal or necessitated by appointment required as a result of the revision of Section 1502.070, 
Texas Government Code; and,  
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 WHEREAS, the City Council of the City of El Paso passed and adopted an Ordinance to implement the 
changes provided for by H.B.  4004 and the amendment to Texas Government Code Section 1502.070 finding 
that the changes are necessary, desirable and in the best interest of the citizens and ratepayers of the City and 
will not be materially adverse to the interest of the owners of previously issued and outstanding City water and 
sewer revenue bonds.  

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO, TEXAS THAT: 
1. Number of Board Members.  The El Paso Water Utilities Public Service Board (“PSB”) shall hereafter 
consist of seven (7) members, one of whom must be the Mayor of the City of El Paso as provided for by Texas 
Government Code Section 1502.070(a)(B). 

2. Terms of Office.  PSB members will serve no more than two (2) consecutive terms of office. With the 
exception of one 2-year term for one of the members added after the adoption of this Resolution, terms of office 
shall continue to be four (4) years and to be staggered.  The two (2) PSB members added after the adoption of 
this resolution will draw lots to determine whether his or her first term will be a two (2) year term or four (4) year 
term.  Thereafter each PSB member term shall be four (4) years.  The member who drew the lot that resulted in 
a two-year term will be ineligible for reappointment after serving six (6) consecutive years unlike the remaining 
PSB members who are eligible to serve two (2) consecutive terms of four (4) years each.       

3. Current Board Members.  The current PSB members, dates of term expirations and areas of expertise 
are as follows:  Ruben E. Guerra, Chair, December, 2011(Financial Management); Fermin Acosta, Vice Chair, 
December, 2009 (Consumer or Citizen Advocacy); Richard O. Martinez, P.E., Secretary/ Treasurer, December, 
2010 (Engineering); and Maria F. Teran, Member, December, 2012 (General Business Management).  The City 
Council acknowledges that adopting this resolution shall in no way modify the terms of the existing PSB 
members or their designated areas of expertise.    

4. Creation of El Paso Water Utilities Public Service Board Selection Committee.  By adopting this 
Resolution, the City Council of the City of El Paso hereby creates the El Paso Water Utilities Public Service 
Board Selection Committee (“PSB Selection Committee”).  The PSB Selection Committee shall include: the 
Mayor of the City of El Paso who shall act as the Chairperson; one member appointed by each member of City 
Council to represent each City Council District; and each of the current members of the Board.  Initially the PSB 
Selection Committee shall total thirteen (13) including the Mayor and thereafter when the Board has been 
expanded to seven (7), the PSB Selection Committee will total fifteen (15) members.   

5. Term.  PSB Selection Committee members shall serve as members until either: the expiration of his or 
her term as Mayor; his or her replacement is appointed by the member of City Council responsible for the 
respective district the Committee member was representing; or upon expiration of his or her term on the PSB 
and appointment of a successor, as may be applicable. 

6. Meetings of PSB Selection Committee.  The PSB Selection Committee shall meet upon call of the 
Chairperson and regularly thereafter as established by the Chairperson until such time as a slate of three (3) 
persons for each vacancy or upcoming vacancy on the PSB has been identified.  All meetings of the PSB 
Selection Committee shall be open to the public, posted and held in accordance with the Texas Open Meetings 
Act.  Provided however, in accordance with Section 551.074 of the Texas Open Meetings Act regarding 
personnel matters, deliberations regarding the creation of the slate of eligible candidates may be held in 
Executive Session upon a majority vote of the PSB Selection Committee.  Any candidate being considered for 
nomination has the right to demand that deliberations regarding his or her nomination occur in public as 
provided for in the Texas Open Meetings Act. 

7. Filling Vacancies on the Board.  Vacancies on the Board whether occasioned by expiration of office or 
otherwise shall be filled by appointment of the majority vote of the City Council.  PSB members shall be selected 
from a slate of three (3) persons eligible to serve as Board members, nominated by the PSB Selection 
Committee and presented to the City Council by the Mayor. 
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Once a slate of three (3) eligible candidates for each vacancy has been presented to the El Paso City Council 
for consideration, the City Council may by resolution either: specify a reasonable amount of time to allow for 
interviews of each candidate by each City Council Representative and schedule the voting session to select the 
member or members to fill each vacancy; or refer the matter to a City Council Legislative Review Committee to 
conduct interviews and schedule the vote. 

The City Council is committed to filling vacancies promptly and will ensure there is no unreasonable delay in 
interviewing the nominees once a slate is presented.  Should the Mayor determine that an unreasonable delay 
has occurred, he will immediately present the nominees to the City Council for a vote at the next available City 
Council meeting. 

8. Selection Criteria.  The City Council hereby directs the PSB Selection Committee that to the extent 
practical, the Board shall be comprised of members who come from six (6) areas of expertise: (1) financial 
management; (2) general business management; (3) engineering; (4) environmental or health; (5) consumer or 
citizen advocacy; (6) communications, public administration, or education.  The Mayor is the representative of 
municipal government.  The PSB Selection Committee will keep the criteria in mind when nominating members 
and creating slates of candidates for consideration by City Council.  

9. Additional Guidance.  To the extent that guidance is necessary in the implementation of these matters, 
the Mayor and City Council will look to the PSB Governance and Practices Review:  Phase 2 Report—April 7, 
2009.  A copy of said report will be maintained on file in the Office of General Counsel of the Public Service 
Board. 

10. Resolution of Conflicts.  All prior Resolutions and By-laws of the Board, or parts thereof, in conflict with 
this Resolution are hereby amended or modified to the extent of such conflict and the provisions of this 
Resolution shall be and remain controlling as to the matters resolved hereby. 

11. Savings Clause.  If any provision of this Resolution or the application thereof to any person or 
circumstance shall be held to be invalid, the remainder of this Resolution and application of it shall nevertheless 
be valid and the El Paso City Council declares that such Resolution would have been enacted without such 
invalid provision. 

It is officially found, determined and declared that the meeting at which this Resolution is adopted was open to 
the public and public notice of the time, place and subject matter of the public business to be considered at such 
meeting, including this Resolution, was given, all as required by Chapter 551, as amended, Texas Government 
Code. 
 
Mayor Cook and Representatives Quintana and Acosta commented. 
 
Mr. Bob Andron, General Counsel for El Paso Water Utilities, gave legal advice. 
 
Motion made by Representative Byrd, seconded by Mayor Pro Tempore Acosta, and unanimously carried to 
APPROVE the Resolution. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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14. PUBLIC HEARING – OFFICE OF MANAGEMENT AND BUDGET 
 
1ST MOTION 
Motion made by Representative Quintana, seconded by Representative Byrd, and unanimously carried to 
SUSPEND THE RULES OF ORDER to allow additional speakers to address the Council after the sign-up 
period. 
 
2ND AND FINAL MOTION 
Motion made by Representative O’Rourke, seconded by Representative Ortega, and unanimously carried to 
CLOSE the first Public Hearing on the City of El Paso's proposed Fiscal Year (FY) 2010 property tax 
increase. 
 
NOT PRESENT FOR THE VOTE: Representatives Byrd and Holguin 
 
Mr. David Almonte, Director of Office of Management and Budget, presented a PowerPoint presentation (on file 
in the City Clerk’s office). 
 
Representatives Byrd, Robinson, Ortega, and O’Rourke commented. 
 
The following City staff members commented: 
 

1. Ms. Joyce Wilson, City Manager 
2. Mr. Charlie McNabb, City Attorney, gave legal advice. 
3. Mr. William Studer, Deputy City Manager of Financial and Administrative Services 

 
The following members of the public commented: 
 

1. Mr. Dan Salazar 
2. Mr. Bill Palmer 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
15A. MAYOR AND COUNCIL 
 
Discussion and action to direct the City manager to investigate options to address garbage in multi-family 
residential units.   
 
Mayor Cook and Representatives O’Rourke, Quintana, Byrd, Robinson, and Acosta commented. 
 
The following City staff members commented: 
 

1. Ms. Joyce Wilson, City Manager 
2. Ms. Ellen Smyth, Director of Environmental Services 
3. Mr. Charlie McNabb, City Attorney, gave legal advice. 

 
NO ACTION was taken on the item. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
The City Council meeting RECESSED at 12:34 p.m. and RECONVENED at 1:34 p.m. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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15B. MAYOR AND COUNCIL 
 
Motion made by Representative Byrd, seconded by Mayor Pro Tempore Acosta, and unanimously carried to 
CREATE an ad hoc committee to serve as the “annexation taskforce” in accordance with the Resolution of 
City Council, with the stipulation that a quorum be 50% plus one of the members present.  Mayor Cook’s 
recommendation: 

 
Ad Hoc Committee on Annexation 

 
All of City Council* 

Neighborhood Council Representative - Bill Sparks 
Developer Representative - Gary Sapp 

Chamber of Commerce Representative - Conrad Conde 
Home Builder Representative - Randy O'Leary 

Realtor Representatives - Dan Olivas & Suzy Shewmaker Hicks 
PSB Representative - Nick Costanzo 

 
*All meetings will be posted as Special Meetings of City Council since all City Council members have 
indicated they want to serve on the ad hoc committee 
 
Mayor Cook and Representative Quintana commented. 
 
Mr. Charlie McNabb, City Attorney, gave legal advice and Mr. John Neal, City Manager’s Office, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
15C. MAYOR AND COUNCIL 
 
Discussion and action regarding the City of El Paso State Legislative Agenda; Session Wrap-Up Report, 
activity during the interim, preparation for 82nd Legislative Session, and lobbyist contract. 
 
Ms. Sylvia Firth, Senior Assistant City Attorney/Intergovernmental Affairs, presented a PowerPoint presentation 
(on file in the City Clerk’s office) and gave legal advice. 
 
Mayor Cook and Representatives Robinson, Byrd, and Acosta commented. 
 
Ms. Joyce Wilson, City Manager, commented. 
 
Motion made by Representative Byrd, seconded by Representative O’Rourke, and unanimously carried to 
AUTHORIZE the City Manager to send a 30-day notice of termination to the State Lobbyist, as outlined in the 
State Lobbyist contract. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
15D. 

R E S O L U T I O N 
WHEREAS, Article III of the By-laws and Procedures for the Metropolitan Planning Organization 

(MPO) states that the Mayor of the City of El Paso, or appointee, and no less than three (3) elected officials 
shall serve on the MPO’s Transportation Policy Board (TPB);   

 
WHEREAS, the Bylaws and Procedures for the MPO also require a resolution appointing the three 
elected City Officials to the TPB of the MPO be provided to Executive Director of the MPO;  

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 
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That City Council Representatives Steve Ortega, Beto O’Rourke, and Emma Acosta are the City of 

El Paso’s designated representatives to the Transportation Policy Board for the Metropolitan Planning 
Organization for the El Paso Urban Transportation Study area effective August 11, 2009, and until their 
respective replacements are designated.  
 
Motion made by Representative Byrd, seconded by Representative Ortega, and unanimously carried to 
APPROVE the Resolution. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
16. 

R E S O L U T I O N 

That the City Manager be authorized to sign a Grant Agreement between the City of El Paso and Trans-
Pecos/El Paso Regional Center of Innovation and Commercialization (RCIC), a 501(c)(3) tax exempt, non-profit 
Texas corporation, in an amount not to exceed $15,000.00, for the public purpose of development and 
diversification of the economy of El Paso by supporting the business technology services center in Downtown El 
Paso to assist high technology entrepreneurs, and whereby the City will be promoting and accelerating the 
creation of high quality jobs in emerging high technology sectors for the benefit of El Paso residents.  
 
Representatives Robinson, Holguin, Byrd, and O’Rourke commented. 
 
Ms. Joyce Wilson, City Manager, and Ms. Kathryn Dodson, Director of Economic Development, commented. 
 
Motion made by Representative O’Rourke, seconded by Representative Byrd, and unanimously carried to 
APPROVE the Resolution. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Motion made by Representative Quintana, seconded by Representative Ortega, and unanimously carried to 
ADJOURN this meeting at 2:31 p.m. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
 
 
APPROVED AS TO CONTENT: 
 
 
 
 
                                                                   
Richarda Duffy Momsen, City Clerk 


