
CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
 
DEPARTMENT: Development Services Department-Planning Division 
 
AGENDA DATE: Introduction 08-18-09; Public Hearing 08-25-09 
 
CONTACT PERSON/PHONE:   Mirian Spencer, Planner, (915)  541-4192, spencermd2@elpasotexas.gov 
 
DISTRICT(S) AFFECTED: 8 
 

SUBJECT: 
 

An Ordinance amending Ordinance No. 016874 granting a Special Privilege to ONIHC, L.L.C. permitting 
the encroachment onto public right-of-way with a sidewalk café located at 504 West San Antonio Avenue by 
adding the sale and service of alcoholic beverages as a permissible activity in the public right-of-way 
described in Ordinance 016874 and extending the term of the Special Privilege License to ten (10) years. 
Subject Property: 504 W. San Antonio. Avenue Applicant: ONIHC, L.L.C. SPL07-00018, (District 8). 
 
BACKGROUND / DISCUSSION: 
 
See attached information. 
 
 
PRIOR COUNCIL ACTION: 
City Council approved Ordinance 016874 granting the Special Privilege License to 
ONIHC, L.L.C. on April 22, 2008. 

 
 

AMOUNT AND SOURCE OF FUNDING: 
N/A 
 

 
BOARD / COMMISSION ACTION: 
The DCC recommended approval of the amendments to the special privilege license at the August 5, 
2009 meeting. 

 
 

*******************REQUIRED AUTHORIZATION******************** 
  
LEGAL:  (if required) ________________________ FINANCE:  (if required) ________________________ 
 
 
DEPARTMENT HEAD:  ___________________________________________________________________ 

  
********************************************************************************** 
 
APPROVED FOR AGENDA: 
 
 
CITY MANAGER: _____________________________________________ DATE: _________________ 
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ORDINANCE NO. ___________ 
 
 
AN ORDINANCE AMENDING ORDINANCE NO. 016874 GRANTING A SPECIAL 
PRIVILEGE TO ONIHC, L.L.C. PERMITTING THE ENCROACHMENT ONTO PUBLIC 
RIGHT-OF-WAY WITH A SIDEWALK CAFE´ LOCATED AT 504 WEST SAN 
ANTONIO AVENUE BY ADDING THE SALE AND SERVICE OF ALCOHOLIC 
BEVERAGES AS A PERMISSIBLE ACTIVITY IN THE PUBLIC RIGHT-OF-WAY 
DESCRIBED IN ORDINANCE 016874 AND EXTENDING THE TERM OF THE 
SPECIAL PRIVILEGE LICENSE TO TEN (10) YEARS. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 
 
 WHEREAS, on April 22, 2008, the El Paso City Council approved Ordinance No. 

016874 which granted to ONIHC, L.L.C. a Special Privilege License to encroach onto 

portions of public right-of-way adjacent to the property located at 504 West San Antonio 

Avenue, City and County of El Paso, Texas, as more particularly described by metes 

and bounds in the attached Exhibit “B” with an outdoor patio café, a copy of which is 

attached and is hereto as Exhibit “C” and made part hereof for all purposes: 

 WHEREAS, the purpose of the Special Privilege License is solely for the 

encroachment and operation of an outdoor patio café located on a portion of public 

right-of-way located within the City of El Paso, El Paso County, Texas, and which real 

property is described in the Special Privilege License; and 

 WHEREAS, the Grantee is requesting that the Special Privilege License be 

amended to include provisions to allow for the sale and service of alcoholic beverages 

within the portion of public right-of-way within the outdoor patio café and to extend the 

term of the Special Privilege License to ten (10) years with two renewable terms of five 

(5) years; and 

 WHEREAS the City agrees to amend the Special Privilege License to include 

provisions to allow for the sale and service of alcoholic beverages within the portion of 

public right-of-way within the outdoor patio café and to extend the term of the Special 

Privilege License to ten (10) years with two renewable terms of five (5) years. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 
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 That the City Manager be authorized to sign, on behalf of the City of El Paso, an 

amendment to the Special Privilege Exhibit “A” of Ordinance 016874 granted to ONIHC, 

L.L.C., for the property located at 504 West San Antonio Avenue: 

 1. The Amendment to the Special Privilege shall be in a form that is attached 

hereto and incorporated herein as Exhibit “A”.  

 2. The Amendment to the Special Privilege is to permit ONIHC, L.L.C to sell and 

serve alcoholic beverages within the outdoor café designated in Exhibit “C” of 

Ordinance No. 016874 and to extend the term of the Special Privilege to ten (10) years 

with two renewal options, each for an additional five (5) year period. 

 

PASSED AND APPROVED this _______ day of_________________, 2009. 
 

 
 

 THE CITY OF EL PASO 
 
ATTEST: ________________________ 

 John F. Cook 
 Mayor 
________________________ 
Richarda Duffy-Momsen 
City Clerk 
 
APPROVED AS TO FORM: APPROVED AS TO CONTENT: 
 
________________________ _________________________ 
Lupe Cuellar Mathew McElroy  
Assistant City Attorney           Deputy Director - Planning 
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THE STATE OF TEXAS )          EXHIBIT "A" 
    )   AMENDMENTS TO THE 
COUNTY OF EL PASO )   SPECIAL PRIVILEGE 

 

 WHEREAS, on April 22, 2008 the El Paso City Council approved Ordinance No. 

016874 which granted to ONIHC, L.L.C. a Special Privilege License for the purpose of 

encroaching upon a portion of public right-of-way with an outdoor patio café located 

within the City of El Paso, El Paso County, Texas, a copy of which is attached hereto as 

Exhibit "D" and made a part hereof for all purposes; and 

 WHEREAS, the purpose of the Special Privilege License is associated with the 

encroachment and operation of an outdoor patio café located on a portion of public 

right-of-way located within the City of El Paso, El Paso County, Texas; and 

 WHEREAS, ONIHC, L.L.C. desires to include provisions for the sale and service 

of alcoholic beverages within the portion of public right-of-way within the outdoor patio 

café and extend the term of the Special Privilege License to ten (10) years with two 

renewal options, each for an additional five (5) year term; and 

 WHEREAS, Section 12 of the Special Privilege License requires modifications to 

the Special Privilege be in writing and signed by both parties; and 

 WHEREAS, ONIHC, L.L.C. is requesting that the City approve the amendments 

to the Special Privilege License granted by Ordinance No. 016874 to ONIHC, L.L.C; 

and  

 WHEREAS, ONIHC, L.L.C. hereby agrees to be responsible for all duties, 

obligations and responsibilities under the Special Privilege License; and 

 WHEREAS, the City agrees to the amendments to the Special Privilege License 

granted by Ordinance No. 016874, to ONIHC, L.L.C; and 

 NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS: 

 1. The City approves the amendments to the Special Privilege License 

granted by Ordinance No. 016874, to ONIHC, L.L.C. 

 2. ONIHC, L.L.C. agrees to assume and perform all duties, obligations, and 

responsibilities of said Special Privilege License.  

 3. ONIHC, L.L.C. agrees to indemnify, defend, and hold harmless the City 

from and against any and all claims, demands, causes of action, court costs, expenses 
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and attorneys fees which are connected with or arising from the assignment of this 

Special Privilege License and the City's acceptance and recognition of the assignment 

of the Special Privilege License. 

 4. ONIHC, L.L.C. agrees to enclose the outdoor patio café with wrought-iron 

fencing as approved by the City of El Paso Development Services Department – 

Planning Division and the Texas Alcoholic Beverage Commission.  

 5. ONIHC, L.L.C. agrees to maintain all applicable licensing for the sale and 

service of alcoholic beverages, for the property located at 504 West San Antonio 

Avenue.  

 6. ONIHC, L.L.C. agrees to obtain and maintain a liquor liability insurance 

policy, or the equivalent thereof, in the amount of One Million and NO/100 Dollars 

($1,000,000.00) and provide a certificate of insurance as required for other insurance 

policies in this Section and name the City as an additional insured. 

 7. All notices provided shall be sent by certified or registered mail, return 

receipt requested, postage fully prepaid, addressed to the proper party at the following 

addresses: 

     City of El Paso 
     Attn: Mayor 
     2 Civic Center Plaza 
     El Paso, Texas 79901-1196 
 
  with copy to:  City of El Paso 
     Attn: City Clerk 
     2 Civic Center Plaza 
     El Paso, Texas  79901-1196 
 
 
  and:   ONIHC, L.L.C. 
     Attn: Jose Adan Fong 
     504 W. San Antonio, Suite A 
     El Paso, Texas  79901  
    
 8. Except as herein amended; Ordinance No. 016874 shall remain in full 

force and effect.  

WITNESS THE FOLLOWING SIGNATURES AND SEALS: 

(Signatures are on the following page) 
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THE CITY OF EL PASO 

__________________________ 
 Joyce Wilson 
 City Manager 

 
 
APPROVED AS TO FORM: APPROVED AS TO CONTENT: 
 
_______________________ ___________________________ 
Lupe Cuellar Mathew McElroy  
Assistant City Attorney Deputy Director-Planning 
 
 
 

ACCEPTANCE
 
 The attached instrument, with all conditions thereof, is hereby accepted this  

______ day of _____________________, 2009. 

 
 

     GRANTEE:     ONIHC, L.L.C. 

By: ________________________________ 

            ________________________________ 
                   (Printed Name and Title) 
 
 
 ACKNOWLEDGEMENT 
 
THE STATE OF TEXAS ) 

COUNTY OF EL PASO ) 

This instrument is acknowledged before me on this ____day of _____________, 

2009, by __________________________as _______________________, on behalf of 

ONIHC, L.L.C. 

_____________________________ 
Notary Public, State of Texas 

       _____________________________ 
       Notary's Printed or Typed Name: 
 
       _____________________________ 
       My Commission Expires: 
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EXHIBIT D 
PG. 1 of 11
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EXHIBIT D 
PG. 2 of 11
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EXHIBIT D 
PG. 3 of 11
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EXHIBIT D 
PG. 4 of 11
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EXHIBIT D 
PG. 5 of 11
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EXHIBIT D 
PG. 6 of 11

  SPL07-00018 
  
Doc #37938/Planning/SPL07-00018/ Special Privilege, ONIHC-Sidewalk Café, 504 W. San Antonio Ave./LCUE   

13



 

EXHIBIT D 
PG. 7 of 11
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EXHIBIT D 
PG. 8 of 11
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EXHIBIT D 
PG. 9 of 11
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EXHIBIT D 
PG. 10 of 11
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EXHIBIT D 
PG. 11 of 11
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M E M O R A N D U M 
 
DATE:  August 6, 2009 
 
TO:  The Honorable Mayor and City Council 

Joyce A. Wilson, City Manager 
 
FROM: Mirian Spencer, Planner 
 
SUBJECT: SPL07-00018 
    
As part of the proposed Union Plaza Entertainment District approved by City Council on July 28, 2009, 
the Texas Alcoholic Beverage Commission requires City Council approval for the sale and service of 
alcoholic beverages within city right-of-way. The applicant submitted the written request to the 
Development Services Department requesting the Special Privilege License granted on April 22, 2008 
be amended to include provisions for the sale and service of alcoholic beverages. In reviewing the 
Special Privileges previously granted for the area, the terms of the licenses were for ten years, so in the 
interest of consistency staff has recommended extending the license agreement. The amendments are 
in the spirit of the Ordinance approved for the Union Plaza Entertainment by City Council.  
 
Approval of the amendment is subject to the following:  
• Grantee has agreed to enclose the outdoor patio café with wrought-iron fencing as approved by the 

Texas Alcoholic Beverage Commission and the Development Services Department.  
• Grantee will provide copies of the Texas Alcoholic Beverage Commission licensing annually in 

conjunction with the annual payment and insurance provisions of the Special Privilege License. 
• Grantee is responsible for all maintenance and any damages due to a failure to maintain. 
• The City may, upon thirty (30) days written notice, cancel the Special Privilege at no cost to the City 

and may take possession of the public right-of-way. 
• Grantee may cancel the Special Privilege, for any reason, upon thirty (30) days prior written notice 

to the city, and all rights of the Grantee shall be terminated. 
• Grantee is responsible for providing liability insurance throughout the term of the license 

agreement. 
• Grantee shall obtain and maintain a liquor liability insurance policy, or the equivalent thereof, in the 

amount of One Million and NO/100 Dollars ($1,000,000.00) and provide a certificate of insurance as 
required for other insurance policies in this Section and name the City as an additional insured. 

• Grantee will indemnify, defend, and hold the city harmless against any and all costs, claims, liens, 
damages, losses, expenses, fees, fines, penalties, proceedings, demands, causes of action, 
liability, and suits of any kind and nature, arising out of, resulting from, or related to the activities 
under the license.  

 
 
Attachment:  Zoning Map, Aerial Map, Location Site Plan, Fencing Detail approved by the TABC 
 



ZONING MAP 



AERIAL MAP 

 



LOCATION SITE PLAN 

 
 
 



FENCING DETAIL 
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