CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering, Traffic Division

AGENDA DATE: Introduction August 18, 2009,
Public Hearing August 25, 2009

CONTACT PERSON/PHONE: Kimberly Forsyth, Senior Planner, Traffic Division — 541-4165
DISTRICT(S) AFFECTED: All Districts

SUBJECT:
An Ordinance amending Title 15 (Public Serviceshafter 15.08 (Street Rentals), Section 15.08.12@dal
Privileges) of the El Paso City Code to amend trecgdures for use of public right of way granteddpgcial
privilege license and permits, the penalty as gledifor in Section 15.08.125 of the El Paso Citg€o

BACKGROUND / DISCUSSION:

A special privilege license, granted by the Cityu@all, is required per Title 15 to permit the usguoblic right-of-
way such as a street or sidewalk for a private @sgr event. The special privilege function igently housed in
the Development Services Department and is schedolee transferred to the Engineering Departmiative
September 1, 2009. This ordinance amendment &itlfier the function responsibility and allow focri@ased use
of administrative approval of temporary and remdsa@mncroachments through permits granted by the Cit
Engineer. Special privilege fees currently listed’itle 15 have been removed and will be incorpetanto
Schedule C with other City fees.

NOTE: Approval of a special privilege by the Citye not guarantee that the Texas Alcoholic Beverage
Commission (TABC) will grant permission for theeand/or service of alcoholic beverages in the epgared by
the special privilege. The TABC reviews the applmas separately and determines what, if any, st
measures are necessary to comply with their psligiel procedures.

PRIOR COUNCIL ACTION:

Approval of a Title 15 amendment on July 24, 209@ltow for administrative approval of special fieges for
temporary events such as street closures anddbstiv

Approval of a Title 15 amendment on July 28, 2a0%llow for administrative approval of specialvileges for
outdoor patio cafes in the Union Plaza Entertairindeaa.

AMOUNT AND SOURCE OF FUNDING:

N/A

BOARD / COMMISSION ACTION:

The Development Coordinating Committee (DCC) recamded approval on August 5, 2009. A proposed m@visi
to the definition of the “downtown area” was recoamnded by the DCC on Aug. 19, 2009. The Planning
Legislative Review Committee (LRC) recommended apakron August 20, 2009.
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LEGAL: (if required) N/A FINANCE: (if required) N/A

DEPARTMENT HEAD:

R. Alan Shubert, City Engineer

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 15 (PUBLIC SERVICES), CHAPTER 15.08 (STREET

RENTALS), SECTION 15.08.120 (SPECIAL PRIVILEGES) OF THE EL PASO CITY CODE

TO AMEND THE PROCEDURESFOR USE OF PUBLIC RIGHT OF WAY GRANTED BY

SPECIAL PRIVILEGE LICENSE AND PERMITS, THE PENALTY ASPROVIDED FOR IN
SECTION 15.08.125 OF THE EL PASO CITY CODE

WHEREAS, the right of control, ownership and use of puliibit of way is held by the City of El Paso;
and,

WHEREAS, the City may allow the use of public right of widzyough an ordinance; and,

WHEREAS, the desires to adopt this ordinance to amend ttyeCzide to allow for the use of public
right of way through either a special privilegeelise or a permit; and,

WHEREAS, the City has determined for those uses that Hrereaemporary in nature or constitute a
minimal encroachment on public right of way, thatlsuses may be approved administratively providatithey
are in compliance with the standards establisheérhis ordinance and obtain a permit for such use

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY OF EL
PASO, TEXAS:

Section 1. That Title 15 (Public Services), Chaft08, (Street Rentals), Section 15.08.120, ($peci
Privilege Licenses), of the El Paso City Code shalhimended as follows:

15.08.120 Special privilege licenses and per mits

A. Where Applicable. The city may grant a specialifgge license or permit for use of public right-of
way for specified uses. For purposes of thisisecthe term “public right-of-way” means that aseihin a
public street or alley, including the sidewalk, paay and roadway surface, whether paved or unparetithe
area within a public easement or right-of-way faaidage or other purposes. Where a use is proposedblic
right-of-way designated as a state or federal higher road, approval from the Texas Department of
Transportation shall be required prior to apprafadn application for special privilege license®igy Council
or issuance of a permit by the City Engineer. Peenaancroachments on state highways are not pethitt

1. Application Required. To acquire licenses anpts under this chapter, an applicant must sulamit
application to the City Engineer and follow the grdures prescribed by this Section.

a. Only City Council may approve a special privildigense under this Section, except that re-
assignment and renewal of Licenses may be donens&tratively in accordance with the provisions'of t
license and does not necessitate additional Cityn€lbaction if there are no changes to the term and
conditions.

b. A special privilege permit may be issued by@iy Engineer. The City Engineer may approve a
permit under this Section without City Council actibthe specified use conforms to the requiremenhtsis
Section.

2. The City Engineeshallrequire recording of instruments granting rightdemthis chapter in the
official public records of real property of the ey in which the land is situated. Applicant shadly the
recording cost.
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3. Terms. Licenses and temporary permits hatedurations and are terminable according to the
terms specified within the license or permit gragtihe use.

4. Those receiving permits or licenses underSkeistion must maintain in good repair and condition
any structure, covering, or appurtenance and tbemganying structural members extending over, yratesn
public right-of-way, or other city property. Noduencroachment may be a nuisance or safety haklhsiich
encroachments, when built or renovated, must canforthe Building Code and other applicable codeb®
City of El Paso as adopted and amended.

5. If an applicant receives a special privilegetise or permit granted under this Section, thécapp
shall indemnify and hold harmless the City agaaisioss, claims, costs, liability, damages or exqee
(including but not limited to all fees and chargésittorneys, and other professionals, and alltcaubitration,
or other dispute resolution costs) arising fromedating to the city's grant of the rights or apptit's exercise
of them. This section controls whether or not agapit’'s agreement with the city so provides. Thidisa
controls even if the agreement provides otherwiséess an ordinance expressly states that City Gldatends
to override this section as to the particular uséhle particular applicant. The indemnity specificaovers the
city's own negligence, whether joint or sole. Eedithat may not lawfully grant indemnities or nrat lawfully
be required to do so by the city need not grantrtdemnity provided for in this section.

6. Special privilege license or permits granteder this Section shall not relieve the applicaht
complying with any other approvals, permits, oetises that are otherwise required by the City oeutitd
City Code. No permit or license shall be grantedearthis Section if the proposed use would impagr th
primary public purpose of the affected public rigifitway.

7. Maintenance of Encroaching Structure. Anyagsurface or subsurface structure which is geante
a special privilege license or a permit to encroaio public right-of-way shall be maintained irogarepair
and shall not constitute a nuisance or a safetgrdazf such structure is not properly maintainedgether with
any supporting members, it shall be removed froenptliblic right-of-way. Particular to awnings, cpies,
marquees, signs and other structures made of diattic or other similar material, the structunalsbe
maintained in safe condition at all times withdpping, tearing or other holes. Failure to propenaintain
structures may necessitate removal.

8. Before granting or recommending approval of aigperivilege license or permit granted under this
Section, the City Engineer may canvass some ontaltésted city departments, utility agencies, agistered
neighborhood associations in the vicinity. Based@mments received, the City Engineer may impose or
recommend imposing special terms as a conditiappfoval.

B. Application Requirements for a Special Privilédgeense or Permit

1. One (1) completed application for Special feye License or Permit to include names, mailing
addresses and telephone number of the propertyr(syr@end proposed tenants(s) (lessees), and sigsatu
where applicable. The owner of property directljgaent to city owned public right-of-way areaslsha
authorize and sign any applications submittedefgboperty owner is not the applicant;

2. One (1) copy of a current map, accurately ointdj the public right-of-way or easement upon which
an encroachment is proposed.

3. Eight (8) copies of a plan of the public rigiitway or public easement, drawn to scale, shoulieg
following:

a. all existing improvements contained on thelipuight-of-way or easement;
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b. all proposed improvements to be placed ompttgic right-of-way or easement;
c. size and use of all structures;

d if permanent structures are proposed, an imgonent survey shall be required,;
4. A sealed written metes and bounds descripii@pplicable.

5. A transmittal letter including specific inforii@n, special circumstances or conditions, whichlap
to the request.

6. A certificate of liability insurance or selfdared affidavit to be submitted prior to ordinance
introduction or permit issuance.

7. One (1) copy of a traffic control plan, if ajgalble.

8. Notice of Proposed Closure (required for evemtslving closure of city streets). The applicant
shall provide the name, address and signaturechf @aner of real property abutting the boundarfes o
the area where the temporary event is proposed,form provided by the engineering department.

9. Upon review and acceptance of the applicatiothb City Engineer or his designee, the required
application feeas authorized by City Council resolutisimall be paid (fees are non-refundable).

C. Procedure for a Special Privilege License. dpication and related materials will be disttésl
to the Development Coordinating Committee (DCC),olihwill make a recommendation for approval or denia
of the request.

1. If the DCC recommends approval of the requestrdimance shall be prepared which shall contain
the recommended terms and conditions of the licandeshall state the time for which the licensetsxi Once
the applicant has signed and returned the agreeameampanied by the certificate of insurance asired; the
ordinance will be introduced and scheduled for jputéaring for City Council consideration. When taam of
the special privilege license exceeds one (1) ykartotal annual fee shall be paid each year drefore the
anniversary date of approval. The fee for the fiesar shall be paid prior to consideration of bguest by City
Council. This fee shall be refunded if the ordiraiscnot approved.

2. If the DCC recommends denial of the request,rdmance will be prepared. The applicant may, in
writing, request an appeal to City Council by placamgitem on the agenda at a regularly scheduled Cit
Council meeting. The appeal must be made withimyti80) days of the denial by the Development
Coordinating Committee. The City Council may denydhpeal for a special privilege license or direet th
preparation of the ordinance.

3. Approval by City Council. If, in the judgment tfe City Council, the requested use is not
inconsistent with and does not unreasonably impaipublic use of the right-of-way, the City Couniy, by
ordinance, approve the special privilege licenseah express condition of the special privilegerige, the
City Council may impose development standards tagatiéi the encroachment onto public right-of-way, to
improve safety and aesthetics, or to insure corifigtiwith adjacent structures and uses.

4. Terms and Conditions—Duration—Right of Terminatieserved by City.
a. The ordinance shall contain the terms and tiondi of the license and shall state the time foiciv

the license exists. Whether or not stated in tidinance, the City Council retains the right to terate a license
whenever in its judgment revocation is necessasgetaire efficiency of public service at reasonabies or to
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assure that the property is maintained in goodrditdeughout the term of the special privilege.

b. Upon termination of the special privilege licenat the option of the City, licensee shall remanyg
improvements and return the property to its origgmmdition, or the City shall have the option oEpéing the
improvements, erected during the term of the spedialege license, and such improvements shatbbee the
property of the City.

c. Breach by Licensee. If the licensee fails t6ilfiny of the conditions stated in the speciabiiege
ordinance, the City Council may terminate the liceafer reasonable notice and hearing.

D. Procedure for a Special Privilege Permit.

1. The application and related materials will bevarded to the Development Coordinating Committee
(DCC), which will make a recommendation for approwatienial of the request.

2. If the DCC recommends approval of the requestClity Engineer may issue the permit provided the
use meets the development standards enumerataigd Betction. Each of the development standards for
specified uses ensures that the specified requastei not inconsistent with and does not unressgnmpair
the public use of the right-of-way and mitigates &mcroachment onto public right-of-way, providefety and
aesthetics to adjacent uses, and insures compgtibith adjacent structures and uses.

3. If the DCC recommends denial of the requestCitye Engineer shall deny issuance of the permit.

4. Appeal process. If the City Engineer deniegdase of the permit, the applicant shall be infairime
writing. The applicant may request an appeal tg Ciuncil of the denial by submitting an appeal esjun
writing to the City Engineer.The appeal shall contain a written statement ofélasons why the final
decision is erroneous, and shall be accompaniedfeg as authorized by City Countile appeal must
be made within thirty days of the denial noticheTCity Engineer shall place the denial request for
consideration at City Council within thirty days efteiving the appeal request. The City Council may diee
appeal for a permit or direct that a permit be tgdn As an express condition of the permit, thg Cibuncil
may impose development standards to mitigate theoanhment onto public right-of-way, to provide fafety
and aesthetics, or to insure compatibility withaa@jnt structures and uses.

5. Terms and Conditions—Right of Termination Resgtwe City.

a. Upon termination of the special privilege permitthe option of the City, licensee shall remong a
improvements and return the property to its origgmadition, or the City shall have the option okkéing the
improvements, erected during the term of the spedidlege license, and such improvements shatbioee the
property of the City.

b. Permits may be terminated or revoked at ang tisnthe City Engineer for the following
reasons: (1) a determination that there is a putded for use of the right-of-way that necessitate
terminating the permit because it conflicts with ffublic need; (2) a determination that the speatifi
use poses a public safety hazard; or (3) a detatinmthat the permit terms and conditions haveabee
violated. The City Engineer may require annuakveal of permits and inspections of the permitted
use and site.

c. The provisions of this section shall not be ¢tregl to impair the right of the city or any
other person to abate or caused to be abated dayfuhactivity, facility, improvement or use of an
public right-of-way.
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E. Types of Encroachments. Any one or more of thiwities, improvements, facilities or uses on peibight-
of-way in Table 1-1 may be granted a special pgal license or a permit:

T ‘[Deleted:

Table1-1
Type of Authorizing | Term Additional Requirements
Encroachment Instrument
1. Aerial Encroachments
a. Awnings, canopies Permit One (1) - fiveSee Section H
(5) years
b. Security roll-up doors Permit One (1) - fiveNo new applications shall be accepted On renegfals
(5) years legally existing licenses, the grill shall be seree by a
canopy, awning or other structure.
c. Temporary Street DisplaysPermit One (1) year | See Section |

d. Banner Program Permit Maximum | See Section J
three (3) yearg

e. A pedestrian sky-walk License License Meets all applicable City, state and federal reqnésts.
denotes term

f. Signs, kiosks, marquees Permit One (1) - five | The construction and installation for all marquees,
(5) years kiosks, and other signs shall comply with all apglile

city regulations

g. Pipelines, transmission | License License Meets all applicable City, state and federal reaqnéets

lines or cables denotes term

h. Other overhead License License Meets all applicable City, state and federal reqménts

encroachments not specifieg denotes term

herein

2. Surface Encroachments

a. Outdoor patio café, Permit One (1) year | See Section K

including removable fencing Annual renewal

furniture, planters or related required.

appurtenances

b. Street furniture (includes | Permit One (1) year | Construction, installation and maintenance shalltrae

but is not limited to, benches
bollards, bike racks, trash
receptacles, lighting, shelter
outdoor pavilions, and other
streetscape components
providing convenience, safe
and access to activities,
amenities and location
information)

Py

Annual renewal
required

applicable city regulations.
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c. Ornamental gates, column

or other ornamental works o

iron, wood, masonry, earth ar

other materials denoting the

Permit
f

One time -no
annual renewal
required

Improvements may display the name of the subdinisi
or neighborhood but shall contain no commercial
advertising or other signage.

entrance to a neighborhood por

subdivision

d. A taxi-stand License One (1) year. | See standards in Title 6, Chapter 6.16 (Taxicabt)eo
Annual renewal| City Code
required

e. Supportive or decorative | Permit One time -no | Historic Preservation Officer/HLC shall approve all

columns, arches or other annual renewal| applications prior to issuance of a permit.

structural or decorative required

features of any historically
significant building or
structure

f. A temporary street closure

Permit

Permit denotes
term

See Section L. Applications for temporary streesuate
must be submitted for consideration at least 3G ghaipr
to the proposed closure.

g. A building or other
structural encroachment
when vacation of the public
right-of-way is not in the bes
interest of the public

License

t

Maximum
fifteen (15)
years

See Section M

h. Food vending concession
within the downtown area

sLicense

License denote
term

See Section N

i. Accessibility ramps Permit One time -no | Shall comply with Texas Accessibility Standards §A
required by the city building annual renewal

code required

j. Pipelines, transmission License License denotesDoes not unreasonably impair the public use ofittat-
lines or cables term of-way and meets all applicable City, state andri@de

requirements
k. Outdoor pay telephones License License denos new applications shall be accepted. Renewals of
term existing licenses may be granted by City Council

I. Other surface License License denotesDoes not unreasonably impair the public use ofitfat-

encroachments not specified

term

of-way and meets all applicable City, state andrf@de

herein requirements

3. Subsurface

Encr oachments

1. An underground storage | Permit One time —no | Does not unreasonably impair the public use ofit&-

vault or basement structure annual renewal| of-way and meets all applicable building code stadd
required

2. Pipelines, transmission | License License denotesDoes not unreasonably impair the public use ofittat-

lines, cables or storage tank

term

of-way and meets all applicable City, state andrfi@de
requirements.

3. Other subsurface

encroachments not specified

herein

License

License denote
term

Does not unreasonably impair the public use ofitfa-
of-way and meets all applicable City, state andrf@de
requirements.
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F. Fees.

1. An application processing fee as determine@iby Council Resolution shall accompany all
applications for a special privilege license ompiér This fee shall be nonrefundable, regardiésgtonate action
by the City Council or the City Engineer, and stlin addition to other charges for a particulzrsed or
permitted use.

a. The annual fee for a license or permit to use dipulght-of-way is determined by City Council
resolution. When the term of the special privildigense or permit exceeds one (1) year, the totalal fee shall
be paid each year on or before the anniversaryadatpproval.

b. The fee for the first year shall be paid prior tmsideration of the request by City Council or
issuance of the permit by the city engineer. Téésshall be refunded if the application is notrappd.

2. Fees in the downtown improvement area. Fgogmes of this section, the downtown improvemesaar
is defined as the area bounded by Yandell Stresis&s Street, Border Highway and Santa Fe Stregglha
property zoned UP (Union Plaza) and SRR (SpeciaidRatial Revitalization). This area has a sepdese
schedule, as determined by City Council resolutitayments shall be made as stated in Section F.1.

3. Fees for a special privilege permit to agriblic right-of-way for a temporary street dégpl

a. The fee is accessed regardless of the displafidin or whether on a single- or double-side
mounting bracket. The applicant shall also paytiiercity’s cost for installation, inspection andn@val, and a
bracket rental fee in the amount of thirty dollpes single hung and fifty dollars per double hunackets.

b. All installation and removal of temporary strdeplays on city fixtures shall be performed bg th
city.

c. Payment of the estimated cost for the instaltatind removal of the display(s) must be paid gror
approval.

d. The city shall not be responsible for the cdseplacing a temporary street display resultiragrfr
any damage incurred during its installation, renhavavhen replacement is deemed necessary by thearder
to maintain a safe condition or a display freeipgping, tearing and other damage; if the city nrestove or
replace the display in order to maintain a safelitmmn, then the owner shall be responsible focea#ts of
removal.

e. The temporary street displays must be delivereélde designated city department no later than two
weeks prior to the scheduled installation, and rbagpicked up no later than two weeks after ndtioe the city
of their removal or be subject to storage costs.

f. The city shall not be liable for any speculatdamages as a result of any reasonable delay to the
scheduled time for the installation of the display.

g. Where utility poles or othaility fixtures are used for the temporary stréisplay, the
installation and removal of the display shall befgrened by the utility company and any labor castsirred shall
be at the applicant’s expense;

4. The annual fee for a license to use public rifhway for uses other than those listed in Tabledf this
section will be calculated as follows, except tiet minimum annual fee shall be no less than omesgind dollars:

a. Aerial encroachments:
Area in square feet x market value
per square foot x ten percent
x seventy-five percent;

b. Surface encroachments:
Area in square feet x market value
per square foot x ten percent;
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c. Subsurface encroachments:
Area in square feet x market value
per square foot x ten percent
x fifty percent

d. The market value shall be determinedsiggithe appraised land value of the abutting ptgmes
set by the central appraisal district, except wiatn the city or applicant finds that the assesséuk is
unreasonable, a fee may be negotiated by usingtreake values per square foot in the area.

5. The annual fees shall remain the same for aghefione year from the date the license or pesnit
granted and are subject to change after each @epgeiod the license or permit remains in efféétether or not
stated in this section, the City Council retairs tight to increase or decrease the annual fedfigukin this
section.

G. Exceptions. The following activities, improvengrfacilities, or uses on public right-of-way dhadt require a
special privilege license or permit as herein poied:

1. City owned and maintained transit bus sheltadsather related amenities for the conveniencéef t
public;

2. Decorative landscaping, including plantings anchitectural materials, lighting, irrigation sysie and
other appurtenances for the maintenance theredéruhe following circumstances:

a. Medians. Landscaping complying with the provisiof Section 12.68.060 (Planting in arterial and
local street medians) and Chapter 13.16 (Insuresgpgirements for work within right-of-way of publétreets and
alleys). For purposes of this section, a “medidmdllsmean the strip (whether level, raised or deged) that
separates the opposing flows of traffic on a street

b. Parkway.

(1) Abutting a local street as defined in Title(Bbdivisions), and not subject to the provisiohs o
Chapter 18.46 (Landscape standards) of this caaleddcaping complying with other applicable provisiof this
code,

(2) Abutting an arterial street as defined in TitR(Subdivisions), and not subject to the provisio
of Chapter 18.46 (Landscape standards) of this.dagledscaping complying with a landscape plan stteohto
and approved by the deputy director for buildingy®es, or that person’s designee. The landscapegsiall
comply with the requirements of Section 18.46.0Fiafs required) of this code,

(3) Abutting a local or arterial street as defimeditle 19 (Subdivisions), and subject to the
provisions of Chapter 18.46 (Landscape) of thisechéindscaping complying with the requirements lofy@er
18.46 (Landscape) of this code. For purposesisftibsection, “parkway” shall mean the area dfeesbetween
the right-of-way line and the face of the curb line

c. Installation and Maintenance. Landscaping ofiarexland parkways is encouraged; however,
nothing in this section shall be deemed to reggliieh landscaping. In all instances where a promevtyer or other
entity landscapes a parkway or median, such prpperher or other entity shall be responsible fonfshing,
installing and maintaining all such landscapinguding costs for irrigation systems, water metars] associated
water consumption;

3. A temporary street closure or use of right-ofp@ a period of twenty-four hours or less forigities
such as, but not limited to, parades, public astiemiblock parties, marches, athletic events,tantborary
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commercial film-making activities, provided thaethity has issued a permit for such use as autsbtinder
Chapters 13.30, 13.32 and 13.36 of this code.

4. Encroachments such as, but not limited to, napspracks, benches, trash containers, and pubitg u
facilities where the city has granted a franchiskease permitting such use of the public rightaafy;

5. The temporary use of streets or public propfentyhe storage or handling of materials or of pquent
required for construction or demolition complyingmwChapter 18.08 (Building Code) of this code;

6. Encroachments such as, but not limited to, biaglows, fire escapes, and cornices that comply with
Chapter 18.08 (Building Code) of this code;

7. The temporary use of public right-of-way or paltgroperty for the drilling of monitoring wells owplying
with Section 13.08.175;

8. City sponsored temporary street displays. Argr@achment not covered under this subsection shall
require a special privilege license or permit titiag the public right-of-way;

9. The temporary street closure for a period d/feight hours or less for a film-making event lboa
permit duly approved pursuant to the requiremeh@hapter 13.30 of this code;

10. Memorial markers, provided that the placemésuch markers are approved by the city and comply
with the policies and procedures established byittyeengineer; and

11. Reserved

12. For properties with zero-lot lines, wall sighat are flush mounted on a fagade that projssttliean 18"
(eighteen inches) and meet the standards of thetedi®ign Ordinance (Title 20.18)

H. Additional Requirementsfor Aerial Encroachments (Awning or canopy).

1. Scaled architectural drawing(s) showing framd aide elevations must be in keeping with theioaig
architectural design of the structure involvedHastorical correctness.

2. An engineering certification on the structudasign and wind loading capability based on theetitr
edition of the adopted Building Code

3. Awnings and canopies cannot have walls and brigb within twelve inches (12”) of the street curb
line clear to the sky.

4. Clearance of at least eleven feet (11’) meakfroen the bottom of the structure to the sidewalk
elevation.

I. Additional Requirementsfor Temporary Street Displays. For purposes of this section, temporary street
displays shall include banners, pennants, flaganeas, or other displays constructed of clothyaanvinyl, light
fabric, wallboard or other light materials, andt&ed on street mounting brackets, utility polesother fixtures
within approved locations of the city. In no cabalstemporary street displays be permitted onaityytraffic
control device. Temporary street displays as heegnlated shall comply with all of the following:

1. Temporary Street Displays Permitted. A temposarget display shall be free of all commercial,
political, or immoral symbolism, and shall also kexte displays from individuals and political orgzations. A
display may provide for a business or organizasiponsor name. The display shall provide the folhmvi
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information, “The City of El Paso,” name of the sgor(s) for the activity, event, or route as déxatiin this
section, name of the activity, event or route, tame place of the activity, event, or route, armgyah if applicable,
unless determined that due to the design of th@ajisuch language cannot be added. Temporart sisgdays
are intended to display a:

a. Educational, scholastic, or artistic event,

b. Community or public interest activity,

c. Designated or recognized civic route or trail,

d. Scenic roadway,

e. Other civic and cultural programs;

2. Location. In determining whether to approveitigallation of a temporary street display at dipalar
location, the city shall consider the following fiaus:

a. The display meets the criteria stated in sed{ibnabove.
b. The display locations create no possible obStng to pedestrian and vehicular traffic,

c. The display at the proposed location is feasiblesidering the placement of city fixtures oritytil
poles, installation of street mounting bracketspther necessary fixtures,

d. The display at a proposed location that willizeia utility pole or other utility fixture has be
approved in writing by the utility company, and swpproval includes the method of installation toy titility
company,

e. The display is of approved material, will notge¥manently installed or attached, and will alfow
wind cuts to reduce tendency of material to billowsail,

f. The display material is properly maintained isade condition at all times,

g. The display location and installation has bespécted and has been found to have no technical,
logistical, or safety problem by the utility compaifiutility poles or other utility fixtures are toe used, or the city
directors for engineering and streets if city fietsiare to be used,

h. The display locations are consistent with emgstand uses in the area,

i. The display is authorized subject to reasonabfelitions regulating the location, mounting,
duration, or manner of display,

j- In no case shall individual displays be peredton any city traffic control device.
3. Size, Spacing, Clearance and Other Requirements.
a. No more than two temporary street displays sl@permitted within a facing block, except as
otherwise recommended by the development coordigabmmittee. For purposes of this provision,cnfg

block shall be the right-of-way of a street bountgdhe intersection of other streets, or by a doatipn of streets
and public land, railroad rights-of-way, water wagsany other barrier to the continuity of devetemt,
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b. In no case shall a temporary street displaybatéd within one hundred feet of another temporary
street display, except as otherwise recommendehebglevelopment coordinating committee.

¢. The maximum area of a temporary street disgayl be two feet and six inches by five feet, or
thirteen total square feet. In cases where streenting brackets are to be installed, the displafl e sized and
designed to easily fit and be installed within sireet mounting brackets. On double-side mountmaghets, each
side shall be permitted a display satisfying tlze sequirements of this subsection,

d. No display with a clearance less than eleven(feeasured from the bottom of the display), nor a
projection of more than four feet, shall encroaeéra public right-of-way. An encroachment over tbadway
(paved surface) portion of a public right-of-wayBimot be permitted.

e. No display for an event or activity shall be mtained for a period exceeding three months, exaept
otherwise recommended by the development coordigpathmmittee; provided, however, that no displaslidhe
maintained for more than thirty days prior to deafin event or activity,

f. No sign permit shall be required for any authed temporary street display.

J. Banner ProgramsA banner program is a group of decorative outdisimrmational displays created by an
eligible entity that are typically placed, erectedfastened to street lights and used to enhdrecddwntown area
or other similar areas as set forth in an appraeeohcil resolution. Each individual display madetf a banner
program (“individual display”) shall be constructeficloth, canvas, vinyl, light fabric, wallboard ather light
materials, and shall be installed on street lightsither approved fixtures within approved locasi@f the city. In
no case shall individual displays made part ofankea program be permitted on any city traffic cohtrevice. A
banner program as herein regulated shall comply alitof the following:

1. Displays. Each banner program individual displagliistelate to the public purpose of the eligible
entity and promote activities relating to a munétipurpose and benefit. An individual display magvide for a
business or organization sponsor name in an area eaceed twenty percent of the total displayaapeovided
however, the display shall not otherwise promotamercial ventures, be for political purposes, artam
language or depictions that may disparage the ditgtividual displays made part of a banner progaaenintended
to provide notification of the following:

a. Educational, scholastic, or artistic events,

b. Community or public interest activities or deations,

c. Designated or recognized civic routes or trails,

d. Areas of historical or archeological significanc

e. Directional assistance to other areas in nexdmpity,

f. Other civic and cultural programs or facilities,

g. Trade shows, events, and festivals;

h. Individual displays shall be approved as patheforiginal special privilege permit as per
requirements herein. Additional displays for apgadisplay locations submitted after initial banpegram
approval shall be reviewed by the City Engineethat person’s designee for verification of comptianvith these
requirements. An applicant denied as to newly psep individual display shall have right to appeahe

Development Coordinating Committee who shall makiea determination on whether proposed replacgmen
displays comply with the requirement of this sattio
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2. Location. In determining whether to approve area program as well as the specific locationsttier
individual displays, the city engineer shall apgr@nly upon a finding of compliance with the follioyy factors:

a. Individual displays satisfy the advertisingeint of subsection,

b. Individual display locations do not obstrpetiestrian and vehicular traffic,

c. Individual displays at each proposed locationfeasible considering the placement of citjufies
or utility poles, installation of street mountingabkets, or other necessary fixtures,

d. When individual displays are propose for plaent on a utility pole, written authorization from
the utility company allowing installation and platent shall be provided,

e. Individual displays are of approved matemall, not be permanently installed or attached, ®iiltl
allow for wind cuts, when necessary to reduce teagef material to billow or sail,

f. Individual displays shall be maintained in aesabndition at all times,

g. Individual display locations have been inspectad found to have no technical, logistical, oesaf
problem by the utility company if utility poles ather utility fixtures are to be used, or the Ciggineer and
Director for Streets if city fixtures are to be dse

h. No display with a clearance less than eleven (feeasured from the bottom of the display), nor a
projection of more than four feet horizontal shaitroach over a public right-of-way. An encroacht@ver the
roadway (paved surface) portion of public rightwdy shall not be permitted.

i. The display is authorized subject to reasonatmeditions regulating the location, mounting,
duration, or manner of display to include provisidor approval of the method of affixing individudisplays on
city property by the Director of Streets and reml@fandividual banners, upon request by the Citsgiridger or that
person’s designee, should same become worn, broketherwise of no further aesthetic benefit t dénea.

j- Banner displays located on Texas Departmentrafdportation right-of-way may only be authorized
with approval from the State of Texas.

3.0ther Requirements.

a. Eligible Entities. Any municipal managementiiiis created pursuant to Chapter 375 of the Texas
Local Government Code, the El Paso Empowerment Ztivee City of El Paso, and an institution of higher
education as that term is defined by Section 61d3@Be Texas Education Code.

b. Duration of Permit. Banner programs are peeaifor periods of time not be less than six months
or longer than three years. However, existing bamnograms may be renewed for periods equal totiginal
period granted.

c. Residential and Apartment Zoning. No barpragram shall cover an area of which more than
thirty-five percent is zoned under any residerdrahpartment classification.

d. The design of individual banners located imith banner district shall not require a certificaf
appropriateness from the Historic Landmark Comraissiet shall be reviewed by the Director of Devebept
Services or that person’s designee as to compstibilith adjacent properties with historic zoningJpon
completion of review, the director or that persod&signee shall provide a recommendation to CitunCib
regarding such compatibility.

K. Additional Requirements for Outdoor Patio Cafes

1. Outdoor Patio Cafe$he use of City sidewalks and/or vacated right-affor outdoor patio cafes may
be granted by permit in the Union Plaza Entertaimndgea, defined herein as the area that incluldedull right-
of-way of San Francisco Street on the north, DuoaBgeet (southbound) on the east, Overland Avenube
south and Anthony Street on the west and includihgf Block 51, Mills Addition and Blocks 160 arid 0,
Campbell Addition, El Paso, Texas. The City Engmer their designee shall have the authority &mga permit
under this subsection. Prior to approval of a petime use must comply with the process, proceslaral
standards specified under this subsection. Theft€ity right of way within the Union Plaza Erntsanment Area
without a permit or a special privilege grantedem@hapter 15.08 is a violation of Chapter 15.08.
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a. Filing Application.

(1) An application for the use of city sidewatksd/or right of way that has been vacated to
vehicular use for an outdoor patio cafe in the Wriitaza Entertainment Area shall be made in writing form
prescribed by the City Engineer or their desigme submitted to the Engineer Department, Traffici§on, for
review and approval.

(2) One application shall be submitted for eagtdoor patio café.

(3) The following information must be submitted@iwthe application prior to processing of the
application:

(a) A scaled site plan of the proposed outdoomopzdié area showing the number and placement
of tables, chairs, and other furnishings, accedesaand all appurtenances, including the locaifamy existing
City benches, planters, trees and utility faciitiéf there are any proposed permanent structargsparate special
privilege application shall be required for these;

(b) The name and address of the adjacentdadtbr beverage service establishment or other
operator of the outdoor patio café;

(c) Proof of general commercial liability insurarmaverage in the amount established to protect
the City’s interest. At a minimum public liabiliipsurance for personal injuries and death growinigof any one
accident or other cause in a minimum amount of Huadred Fifty Thousand and No/100 Dollars ($250,00D
per person, and Five Hundred Thousand and No/10@®¢$500,000.00) for two (2) or more personariy one
accident, and, in addition, shall provide propeldynage liability insurance in a minimum sum of Ghexdred
Thousand and No/100 Dollars ($100,000.00) for priypgamage growing out of any one accident or otlagise.
The minimum amounts of insurance coverage may dreased by the city when it is in the best inteoésihe
public. These amounts are not a limitation up@RRermittee's agreement to indemnify and hold ihe C
harmless;

(d) Permittee shall maintain said insurandé @ solvent insurance company authorized to do
business in Texas. The policy shall provide thatitsurer will defend against all claims and laweswhich arise
and will pay any final judgment of a court of cortgrg jurisdiction against the City, its officergemts, servants or
employees and Permittee, his officers, agentsasé&wor employees. All policies shall name thg GftEl Paso,
its officers, agents, servants, and employeesdii@uhl insured to the full amount of the poliégyits. No permit
shall be granted until Permittee files a copy @f piolicy or certificate of liability insurance asrkin set forth with
the Engineering Department. The policy shall ciongaprovision that it may not be canceled, revosednnulled
by the insurer without giving the city ten daysbpmvritten notice. The licensee shall not surraraterelease such
policy without filing in lieu thereof another pojicomplying with the requirements of this sectionsurrendering
the special privilege license. Failure to keepphblcy in full force and effect throughout the teohthe permit
shall be grounds for revocation of the permit. ith&r the city or any officer or employee thereloél be liable for
the financial responsibility of any insurer, orany manner become liable for any claim, act or eroig relating
the licensee's use of the public right-of-way. dgecial privilege license shall be granted to &ieslred grantee
until the self-insured grantee has submitted tacttyea sworn affidavit signed by a duly authorizegresentative
identifying that the grantee is self-insured in@dance with the laws of Texas and stating thagthetee has
sufficient funds to provide payment in the same ant® as are required to be maintained under aypofic
insurance which is required of non-self-insurechtgas to persons who suffer personal injury or @rgpdamage.
The affidavit must be in a form and contain prowis which are acceptable to the city. The affidalill contain
an affirmative recital identifying that the grantell meet, accept, perform and be bound by thee sibligations
and requirements of any grantee who is not selfrgtb as required by the provisions of this subeactiVhere a
self-insured grantee no longer meets the minimwml$eof coverage required of non-self-insured grast the
grantee shall be required to immediately providedity with a certificate of insurance which demoaites that the
grantee has met the requirements of this subsedtf@city may impose additional requirements upae!lf-
insured grantee in order to protect the publictheahfety and welfare. The city reserves the righiequire that a
self-insured grantee provide a policy of insurancder this subsection as permitted by law.
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(e A letter from the property owner, if differenbfn the food and/or beverage service
establishment operator, indicating their authorirato obtain an outdoor patio café permit; andnaeedging
responsibility for any encroachments installeddayant on city right of way.

(f) A letter of intent to sell and serve alcoledbieverages, if applicable; and,

(9). Notice to abutting property owners. The apit shall provide the name, address and
signature of each owner of real property abuttirglioundaries of the area where the outdoor pafeois
proposed, on a form provided by the Engineeringabpent.

(4) Application criteria and process. An appiica may be rejected for any of the following

reasons:

(a) The application is not fully completed, exted or contains a material falsehood or
misrepresentation;

(b) The applicant has not tendered the requpgdication fee or has not tendered other required
user fees or costs within times prescribed;

(c) The applicant is currently in violationtwes any outstanding violations of the terms of a
special privilege issued to or on behalf of thelieppt;

b. Outdoor patio cafes shall comply with thedualing standards:

(1) The permit is granted solely for the encroaahinoaito public right of way and the installation,
maintenance and/or removal of improvements and itegis use of the permitted area.

(2) City sidewalks and/or right-of-way that has beacated to vehicular use to be used for the
proposed outdoor patio café shall be improved tg §andards and shall abut a food and/or beveseréce
establishment associated with the outdoor patié aatl the outdoor patio café shall only be useximunction
with the service of food and drink from the abugtiood and/or beverage service establishment; ¢foepn area
north of San Francisco Street, designated heretinea$San Francisco Street Platform Promenade”shall be
operated as authorized by the City of El Paso uad@&parate procurement process and agreement..

(3) A minimum of six feet (6’) of any city sidewashall remain unobstructed for pedestrian access
at all times.

(4) Outdoor patio cafes shall be located a mininufifive feet (5') from the centerline of any street
or alley that has been vacated to vehicular usmsore an unobstructed ten feet (10’) for pedest@zess.

(5) All construction shall comply with the Uniétaza Design Standards in reference to building
materials, color, and design of the outdoor padifé cThe Permittee (s) shall receive approval floenDeputy
Director of Planning or designee prior to the isgsgof any required building permits. All proposegbrovements
within city right-of-way shall be included in thepnit application.

(6) A building permit for all construction appdible to the outdoor patio café shall be obtainechfr
the Development Services Department — Building Rsramd Inspections Division to include any struatu
electrical, mechanical, or plumbing work done witttie portions of city rights-of-way utilized byetPermittee
(s). A pavement cut permit shall be required for ark on City right-of-way.

(7) An outdoor patio café shall not be enclosegé&ymanent structure(s).

(a) Wrought-iron fencing of a minimum of four-fgd’) in height is required for all establishments
requesting to sell and/or serve alcoholic beveragtsn portions of streets and/or alleys that haeen vacated to
vehicular use.

(b) Wrought-iron fencing of a minimum of threeefé3’) in height is required for all
establishments requesting to sell and/or servéhalimbeverages on City sidewalks.
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(c) The wrought-iron fencing in a or b shall bextieuous around the perimeter of the patio café
except for one opening/entry point. Fences steleta durable professional finish and shall medébtURlaza
Design Standards. Fencing shall include sleevtsediase of the poles to allow for removal frony cights-of-
way if necessary.

(d) The boundaries of an outdoor patio café @ity sidewalk may be defined by planters, trees,
benches or other street furniture, when a fencetisequired by the TABC, provided that a boundamy is
painted and maintained by the applicant on thensatlesurface showing the café limit.

(8) Written approval from City Council and the Tex&lcoholic Beverage Commission are required
for the sale and service of alcoholic beveragekiwihe outdoor patio café area. City approva permit
allowing an outdoor patio café on City right-of-wdges not guarantee, warrant or assure that thasTakoholic
Beverage Commission will allow the sale and sereicalcoholic beverages within the outdoor patitéarea.
The Permittee must comply with any standards astedd by the Texas Alcoholic Beverage Commission.

(9) The location of any proposed outdoor serviagighs require Fire Marshal approval for their
proximity to points of ingress and egress to trapprty.

(10) The area for the outdoor patio café shall riteeturrent fire code requirements as determined
by the Fire Marshal regarding outdoor patio caéaarand ingress and egress points of access. EhBl&ishal
through plan review shall determine fire code caamle.

(11) The Fire Marshal shall also require that oecugy capacities as defined in the International
Building Code for the outdoor patio café area dredkuilding remain distinct and separate.

(12) The outdoor patio café must be open to thee&gept that a canopy or awning conforming to
requirements established by this Chapter for aeriatoachments may be constructed over the outhdir café,
and may be included in the same special privilgg@ieation. Canopies within the outdoor patio carféa shall
meet current fire code definition and specificasionProposed canopies shall comply with the URilaiza Design
Standards.

(13) Acceptable auxiliary outdoor heating devidesllsmeet the requirements of the current fire
code.

(14) The outdoor patio café shall not prevent aste€| Paso Water Utilities, El Paso Natural Gas,
or El Paso Electric Company easements, metersesatwanholes, or structures for maintenance anelair. The
outdoor patio café shall not prevent access t&thiaso Fire Department connections (FDC), firdramts, or fire
escapes.

(15) The outdoor patio café shall not impede acte&ty of El Paso light fixtures, benches, bigycl
racks, etc. for maintenance and repair. Trees gdbloy the City of El Paso and irrigation systenat #re located
within the outdoor patio café area shall be mamgdiby the Permittee and may not have objectshetthin them
that would impede or affect the life of the treéEke City shall have the right to enter and inspleetproperty at
any time to ensure proper maintenance of City ptgpe

(16) Outdoor patio cafés shall be reviewed for ABpliance prior to permit approval. Outdoor
patio cafés shall not impede ADA accessibility.

(17) Tables and chairs used in the outdoor pafé siaall be of durable, commercial grade non-
reflective material that is stackable and ADA coicpl.

(18) Planters within the outdoor patio café linmiel shall be shown on the site plan submitted with
the application and shall comply with the UnionZRlaesign standards.
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(19) Each outdoor patio café shall have a traséptacle and a cigarette receptacle (if smoking is
permitted) within the café limit line.

(20) Overhead lighting located within public righftway shall be included in the permit application,
and shall meet all applicable Union Plaza architedtand design standards. All electrical work sbhaldesigned
and installed in compliance with the applicablegleal code requirements.

(a) Lighting on fencing may be permitted tinla decorative element but shall not be design to
attract attention. Flashing lights are not perrditte

(b) Lighting shall be clear or wéhi

(c) Light strands shall be mainé&al in good repair and burned-out bulbs shall pced
promptly.

(21) A person may not sell, barter, trade, storeake orders for merchandise at an outdoor patio
café in violation of this Subsection, except fosaldnk to be consumed in the outdoor patio caéd halso sold
in the adjacent food and/or beverage service éstabént associated with the outdoor patio cafe.

(22) All relocation, removal, disposition and/ofvsage of any City property shall be coordinated
with the Street Department. The Street Departralall follow the city’s establish policy and procee for
disposal or salvage of such property.

(23) As a condition of the permit, the applicaralsldemnify, defend and hold harmless the City,
its officers, agents, servants and employees froyread all claims, losses, damages, causes ohastiits, and
liability of every kind, including all expenses ldfgation for injury or death of any person, or ftamage to any
property, arising out of or in connection with Pétee’s use of the public rights-of way, regardless/hether
such injuries, death, or damages are caused irevdnoh part by the negligence of the City.

c. Prior to the issuance of a permit, the City Begr shall distribute a copy of each applicatianGlity
Engineer receives for their review and commenhéofollowing:

(1) Members of the Development Coordinating ComemifDCC), and
(2) Affected utility franchise holders.

d. Approval or Denial of Permit. The City Enginee their designee shall approve or deny an
application within thirty business days of recapt complete application. An application shallapproved if it
complies with the standards set forth in this ceaphd is recommended for approval by the DCC. #icamf
denial shall clearly set forth the grounds uponcliiihe application was denied. If approved, theniteshall be for
a term of one year.

e. Appeals. The decision of the City Engineetheir designee may be appealed to City Coundihe
appeal shall be based upon alleged misapplicafittrecstandards for approval of the permit or aggiion. An
appeal shall not be used as a means of amendingngar otherwise altering the standards of thésti®n. Prior
to the filing of any petition for declaratory judgmt or other judicial determination pursuant tosadtion b of this
section, the applicant shall appeal the decisiah@fCity engineer or their designee to the City@iil.

(1) Within ten business days from the date of fe#tfon of the final decision on the application or
permit, the applicant may submit a written appedhe City Engineer or their designee. The appleall contain
a written statement of the reasons why the finaisilen is erroneous, and shall be accompaniedfbg as
authorized by City Council. An appeal by an agguiit shall be accompanied by a copy of the appicain
which the initial decision was rendered. An appeal include any other documents that support tisiipo of the
appellant.
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(2) Within 30 calendar days of receipt of the apthe City Engineer or their designee shall place
the appeal on the City Council agenda. All docursisnbmitted by the appellant shall be provide@itg Council
along with any documentation the to the City Engimar their desighee deems relevant for City Cduoci
consider in rendering a decision.

(3) City Council's decision to deny the appeatmgrant the appeal and grant a permit shall be
based solely on the standards set forth in thipteha

f. Permittee Responsibilities.

(1) A Permittee shall comply with all applicatioequirements and conditions, and with all other
applicable federal, state and local laws and ordiea.

(2) The responsible party shall maintain the pemitiiin the premises at all times.

(3) The Permittee shall be responsible for cleaaimdjremoving all litter and debris left on the
abutting roadways, sidewalks, and other publictsgif-way within twenty-four (24) hours. Permétéils to
clean and remove all such litter and debris fromRIOW, the city may perform such cleaning and #erittee
shall be responsible for the costs of the citymileg. Payment of any city cleaning costs shall be @nd payable
within ten business days of receipt of the bilhfrthe city comptroller.

(4) The Permittee shall be responsible for maiimaifiences and furnishings on city right-of-way in
good condition. Fences, furnishing and other apmerts that are damaged shall be refurbished, espair
removed by Permittee within ten (10) days.

(5) Damage to the city right-of-way or City propeditributable to the outdoor patio café
installation, maintenance, and use, shall be redttwr its original condition by the Permittee. RErmittee fails to
repair such damage, then the property owner oed¢eskall be responsible for repair of such daméfgeéermittee,
property owner or lessee fail to repair such danveigen 30 days of written notification from thetgithat the
right of way has been damaged, then the City $taadé the right to repair the damage and asses®#te of such
repair to the property owner. The City shall hawgght to place a lien on the abutting properttilihe costs for
the repair have been paid to the City. Failurpay such costs shall be grounds for denial ofsafpsequent
request for use of city right of way for any purpos

(6) If the outdoor patio café area presents a ladapapublic health, safety and welfare, the Citslsh
have the right to correct the safety hazard andsasthe costs to the Permittee, property owneoafelisee. Costs
shall be due and payable within ten (10) days céip of a bill from the City controller. Non-paymteshall be
grounds for termination of the permit.

(7). Outdoor patio café area shall be restoretstoriginal condition by Permittee, property owoer
lessee upon termination of the special privilegenie If Permittee, property owner or lessee failsestore the
property, then the City shall have the right to o@mencroaching fencing, furnishings or other afgmaes and
assess the costs to the property owner. The Gitly Isave a right to place a lien on the abuttingperty until the
costs have been paid to the City. Failure toquach costs shall be grounds for denial of any syes# request
for use of city right of way for any purpose.

h. Costs and fees.

(1) The special privilege application fee for atidmor patio café shall be as authorized by City
Council resolution.

(2) The annual fee for an outdoor patio café dhalhs authorized by City Council resolution. The
fee shall be due and payable prior to issuanckeopermit.
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(3) The Permittee shall be solely responsible flocasts associated with the acquisition, instadtat
maintenance, replacement and removal of improvesneithin the outdoor patio café area and the cbst o
restoration required because of such removal.

(4) Additional fees shall be as provided in Secti&08.120.D of the El Paso City Code or as othexwiuthorized
by City Council resolution.

i. Termination

(1) The City of El Paso reserves the right to teate the permit at any time at no cost to theitity
decides that the right-of-way is needed for pubge. If the city terminates the permit under fiiscific
provision, at the request of the Permittee, thenRege shall be refunded a proportionate sharbepermit fee
based on the months remaining in the permit term.

(2) The city may terminate the permit if the Pete@tceases to use or occupy the property for the
purposes approved in the permit for a period ofyti{B0) days, or if the Permittee defaults in atyigations under
the permit and fails to correct such defaults watthiirty (30) days.

(3) The permit is not transferrable and shall teiateé upon a change of property owner, business
owner or change of occupancy.

L. Atemporary street closure exceeding twenty-foaurs, for less than a one year term, or for fleas twenty-
four hours when the proposed closure is adjaceptdperty zoned for commercial use, or for perieds than
thirty days, shall comply with the following:

1. An application for a special privilege permisigomitted to the City Engineer in accordance with
Section D and E. One application may be submitiellow for uses of city right-of-way for multipéays up
to a period not to exceed one year, provided til@hature of the use is the same, and the durafieach use
is less than thirty days; except that for evengsliving the closure of city streets a separateiegfibn shall be
required for each event.

2. Time for filing application. An application foine temporary use of city right-of-way for lessrithirty
days shall be made in writing on a form prescribgdhe City Engineer or their designee at leastytliays
before the commencement of the event, but not rare one year in advance of the event.

3. Approval Criteria. An application may be regator denied for any of the following reasons:

a. The application is not fully completed and exedwor contains a material falsehood or
misrepresentation;

b. The applicant has not tendered the requiredagtjan fee or has not tendered other required user
fees or costs within times prescribed,;

c. The applicant has previously permitted a violatr has violated the terms of a special prileg
licenseor permitissued to or on behalf of the applicant;

d. The applicant has on prior occasions damaggguoiperty and has not paid in full for such damage
e. A fully executed prior application for the satime and place has been received, and approval has

been or will be granted to a prior applicant autting uses or activities which do not reasonablgnpemultiple
simultaneous events;
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f. The applicant requests a use not permitted thike Section;

g. The proposed event would conflict with previguslanned programs organized, conducted, or
sponsored by the city and previously scheduled aear the same time and place;

h. The proposed use would present an unreasonabigedto the public health or safety;
i. The proposed use would substantially or unnezégsnterfere with traffic;

j- The use would likely interfere with the movemehemergency equipment and police protection in
areas contiguous or in the vicinity of the use;

k. There would not, at the time of the use, beisieffit security and traffic control personnel to
adequately protect participants and non-particg&om traffic related hazards;

|. The proposed use would take place on an artexéaway during peak traffic hours;

m. The proposed use would take place at a loc#t@incannot reasonably accommodate all of the
expected participants;

n. The proposed use would take place on a stdtsleral highway or road and the appropriate
governmental agency has not authorized the propesedf the highway or road in writing.

4. Approval or Denial of Application.

a. The City Engineer or their designee shall appmmvdeny an application within thirty days of npte
of a complete application. A notice of denial $leldarly set forth the grounds upon which the aion was
denied.

b. Where the city determines that the length ofaemt will result in the substantial interruptioittoe
movement of traffic, the City Engineer or their id@ee when issuing the approval, may modify anchghahe
time of the event.

c. The City Engineer or other affected city deparits may attach reasonable conditions to apprdval o
any application as may be appropriate within thatsgnd intent of this Section.

5. Permittee Responsibilities.

a. A permittee shall comply with all applicatieguirements and conditions, and with all applicable
laws and ordinances.

b. If alcoholic beverages are to be served, appiishall obtain approval from the Texas Alcoholic
Beverage Commission (TABC). A resolution of Cityu®ail shall be required.

c. The responsible party shall carry the permitrupis or her person during the conduct of the even
or use. It is recommended that a copy of the pammjposted at the site during the event.

d. The permittee shall be responsible for cleaaimgjremoving all litter and debris left on the
roadways, sidewalks, and other public rights-of-uvagnediately upon the conclusion of the eventh# permittee
fails to clean and remove all such litter and detaithin four hours of the end of the event, thg miay perform
such cleaning and the permittee shall be respan&iblthe costs of the city cleaning. Payment of eity cleaning
costs shall be due and payable within ten dayea#ipt of the bill from the city comptroller.
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6. Additional Costs and Fees.

a. The applicant shall be responsible for hirind paying the fees for the cost of police or private
security officers, vehicles and equipment to appedgely control traffic and to police roadway closs during the
entirety of each event to include the staging asdahding of the event.

b. The applicant shall reimburse the city for tbsts of providing roadway and sidewalk cleaning, if
applicable.

c. Additional fees shall be as authorized by Citufkcil resolution.
M. Requirements for a building or other struckstaface encroachment.

1. If a structural encroachment has existede#¥s/or longer, is located in the downtown improgem
area, and is less than 50 square feet in areabtlténg property owner(s) may apply for a spepialilege
license to continue the encroachment for an arfeeadf $50 per square foot. The application prosksd be
as described in Section C.

2. If any other structural encroachment is retpegghe abutting property owner(s) may apply for a
special privilege license to permit the encroachmdie application process shall be as describ&ection C,
and the annual fee shall be as determined in SeEtio

N. Requirements for food vending concessions withe central business district (Downtown Area Food
Vending
1. It is unlawful for the licensee of a downtowearfood vending special privilege license or foetisee’s

representatives to do the following:

a. Offer for sale or sell anything other than conuialy packaged food items;

b. Fail to visibly display upon the vending uniidhsee’s or licensee’s representatives’
concessionaire’s license, concessionaire’s healtimip, food handler’s card, state sales tax pemnigny other
license or permit including, but not limited to, tkqgpermits, as may be required by law for the paepof operating

or being employed by a business in the city oestat

c. Fail to wear on their outermost clothing thg-¢fisued laminated identification badge so that the
badge is readily visible at all times;

d. Operate the vending unit before nine a.m. @raféven p.m. on any day;

e. Fail to maintain the vending unit as require€iapter 9.12 (Food and Food Handling
Establishments) of this code;

f. Fail to provide and maintain a thirty-gallon eved garbage container at the premises, except that
such container shall not be placed in the pathwaedestrian traffic, and to collect and deposthia garbage
container all trash and debris accumulated on témises and within thirty feet thereof, as oftemeeded to keep
the area clean at all times;

g. Operate beyond the premises identified in tleeisp privilege license; or

h. Operating any sound devices or strobe lightsdlation of law.
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2. For the purposes of this section, the termrégsgntative” means any person, company, associatioporation,
employee, independent contractor or any other iddal or entity acting on behalf of the licenseaafowntown
area food vending special privilege license.

Section 2. Effective Date. This ordinance shalteteffect on September 1, 2009.

Section 3. Except as expressly herein amenddd, T5t(Public Services), Chapter 15.08, (Street&te); of the
El Paso City Code shall remain in full force anfeef.

PASSED AND APPROVED this day of , 2009.

CITY OF EL PASO

John F. Cook, Mayor
ATTEST:

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Lupe Cuellar Patricia D. Adauto, Deputy City Manage
Assistant City Attorney Development and Infrasture Services
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S ERVICE SOLUTIONS SUCCESS

Special Privilege Permits & Licenses

Revisions to Current Ordinance (Title 15)

= Change of responsibilities from Development Services to
Engineering

= Increase use of administrative process
-Permits (approved by City Engineer)
-Licenses (approved by City Council)

» Delete fees from Title 15 and add to Schedule C

1y ENGINEERING m




S ERVICE SOLUTIONS SUCCESS

Special Privilege Permits & Licenses

Increased use of Administrative Process (Permit vs.
License)

= Permit if encroachment is temporary or removable
- Began use in 2007 for temporary street
closures / per City Charter & Title 15
amendments

- TABC requires Council approval (resolution) if
alcoholic beverages are served

= License if encroachment is permanent / long term /
structural

1y ENGINEERING m




S ERVICE SOLUTIONS SUCCESS

Special Privilege Permits & Licenses

|ncreased use of Administrative Process (Permit vs.
License)

= Aerial Encroachments
-Permit: Canopies, Awnings, Marquees, Signs,
Temporary Banners & Street Displays
-License: Skywalk, Pipelines, Cables

= Surface Encroachments
-Permit: Temporary Street Closures, ADA Ramps,
Outdoor Patio Cafes, Street Furniture
-License: Buildings / Structures, Taxi Stands,
Pipelines, Cables, Food Vendors

1y ENGINEERING m




S ERVICE SOLUTIONS SUCCESS

Special Privilege Permits & Licenses

Section A — Where used

Section B — Application requirements
Section C — Procedure for a License
Section D — Procedure for a Permit
Section E — Types of Encroachments
Section F — Fee information

Section G — Exceptions to requirements

1y ENGINEERING m




S ERVICE SOLUTIONS SUCCESS

Special Privilege Permits & Licenses

Section H — Requirements for Aerial Encroachments
Section I — Requirements for Temporary Street Displays
Section J — Requirements for Banner Programs

Section K — Requirements for Outdoor Patio Cafes

(Union Plaza Entertainment Area - Other areas to be
added as designated by Council)

Section L - Temporary Street Closures
Section M - Buildings and Structural
Section N - Downtown Food Vendors

(possible future privatization)

ENGINEERING

P BEPARTMENT




S ERVICE SOLUTIONS SUCCESS

Questions/Comments?




