CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD'S SUMMARY FORM

DEPARTMENT: Airport
AGENDA DATE: August 28, 2012
CONTACT PERSON: Monica Lombraiia A.A.E., (915) 780-4793
DISTRICT(S) AFFECTED: All Districts
SUBJECT:

That the City Manager be authorized to sign a Lessors Approval of Sublease where the City of El
Paso is “Lessor”, TIW Aviation is “Lessee”, and The Far West Texas & Southern New Mexico Trauma
Regional Advisory Counci} dba BorderRAC is “Sub-Lessee”. BorderRAC will sublease a portion of the
property described as Portions of Lot 2 and 3 and ali of Lot , Block 4, Ei Paso International Airport
Tracts Unit 10, municipally known and numbered as 6805 Boeing Drive, El Paso, Texas from
Sublessee.

BACKGROUND / DISCUSSION:

A June 1, 1990 Commercial Aviation Ground lease with Julie’s Aircraft Service, Inc. was approved by
City Council, and subsequently assigned to TIW Aviation on January 27, 2012, TIW Aviation is now
requesting approval of a sublease agreement with BorderRAC, for the storage of hospital and
emergency medical supplies along with disaster response equipment such as mobile medical unit
trailers, communication equipment, and ambulance strike team supplies. City Council approval is
requested, as per the original 1990 lease agreement, all subleases are subject to the consent of
lessor.

PRIOR COUNCIL ACTION:

Council has approved prior subleases on:
10-31-2000 for Aviation Training Professionals, currently expired
03-13-2007 for WIN Corporation, currently expired

AMOUNT AND SOURCE OF FUNDING:

N.A. there is no City/Airport revenue or expense component with this approval

BOARD / COMMISSION ACTION: N/A

*******************REQUIRED AUTHORIZATION********************

DEPARTMENT HEAD: I’ll C « %wﬁ‘

Monica Lombrana A.A.E.
Director of Aviation

Information copy to appropriate Depuly City Manager




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Lessor’s Approval of Sublease between the
City of Bl Paso (“Lessor™), TIW Aviation LLC (“Lessee™); and The Far West Texas & Southern
New Mexice Trauma Regional Advisory Council d/b/a BorderRAC (“Sublessee™) regarding a
portion of the premises located at 6805 Boeing Drive, Suite A, El Paso, Texas 79925.

ADOPTED this the day of 2012.
THE CITY OF EL PASO
John F. Cock
ATTEST: Mayor
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Theresa Cullen Monica Lombrafia, A.A.E.
Deputy City Attorney Director of Aviation

11-1003-140.001/128428/Resolution
Sublease 6805 Boeing




STATE OF TEXAS §
§  LESSOR’S APPROVAL OF SUBLEASE
§

COUNTY OF EL PASO

THIS Lessor’s Approval of Sublease is made and entered into by and among the City of
El Paso (“Lessor™), TIW Aviation, LLC (“Lessee™) and the Far West Texas & Southern New
Mexico Trauma Regional Advisory Council d/b/a BorderRAC (“Sublessee™), effective the
~_dayof ,2012.

WHEREAS, Lessor entered into a General Aviation Commercial Ground Lease dated
June 1, 1990; as amended by the First Amendment dated March 24, 1992; as assigned to
Tuliusson Family Limited Partnership pursuant to the Lessor’s Approval of Assignment dated
January 27, 2004; and subsequently assigned to TJW Aviation, LLC pursuant to the lLessor’s
Approval of Assignment effective January 27, 2012 (collectively referred to as the “Lease™)
covering the following described property:

A portion of Lots 2 and 3, Block 4, El Paso International Airport
Tracts, Unit 10, El Paso, El Paso County, Texas, containing
96,715.44 square feet, or 2.22 acres of land, more or less and more
particulariy described by metes and bounds on Exhibit “A” attached
hereto and incorporated herein by reference, and municipally known
and numbered as 6805 Boeing Dr., El Paso, Texas (“Premises”).

WHEREAS, Lessee desires to sublease a portion of the Premises to Sublessee, which
will store hospital and emergency medical supplies and disaster response equipment;

WHEREAS, the Lease requires the prior written consent of the Lessor for a sublease of
all or part of the Premises;

WHEREAS, the Director of Aviation is recommending that the sublease be approved
pursuant to Section 1.06 of the Lease, which allows the Premises to be used for a purpose other
than a General Aviation Commercial Activity, because the identified use is storage of hospital
and emergency medical supplies and disaster response equipment and such supplies and
equipment could be needed at the El Paso International Airport (“EPIA”), and

WHEREAS, Lessor is willing to approve the propbsed sublease subject to the terms and
conditions set forth in this Lessor’s Approval of Sublease, and accepted and agreed to by Lessee
and Sublessee;

NOW, THEREFORE, in consideration of the mutual covenants of the parties, Lessor,
Lessee, and Sublessee agree as follows:
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Acceptance of Lease Terms and Covenants. Sublessee acknowledges that it
has been provided with a copy of the Lease and agrees to accept and abide by all
the terms, covenants, and conditions of the Lease.

Lease Terms Conflicting with State or Federal laws. To the extent any clause
in this Lessor’s Approval of Sublease or the Lease conflicts with the applicable
Texas and/or United States law(s) or regulation(s), such clause is void and
unenforceable. By executing an agreement which contains the conflicting
clause(s), Sublessce makes no representations or warranties regarding the
enforceability of such clause(s) and Sublessee does not waive the applicable
Texas and /or United States law(s) or regulations(s) which conflict with the
clauses(s).

Subleased Premises. Sublessee acknowledges that the subleased premises
located at 6805 Boeing Drive, Suite A, El Paso, El Paso County, Texas are
described as 10,000 square feet more particularly outlined on the Hangar Floor
Plan attached hercto as Exhibit “A-1" and incorporated herein by this reference.

Permitted Use of Premises. Sublessee acknowledges that the subleased
premises will not be used for any activity other than for the storage of hospital
and emergency medical supplies along with disaster response equipment such as
mobile medical unit trailers, communications equipment and ambulance strike
team supplies. Sublessee also acknowledges that its use of the subleased premises
shall be further limited by those restrictions and prohibitions enumerated within
the Lease.

Proof of Insurance. Sublessee has provided Lessor with a certificate of
insurance to evidence compliance with the insurance requirements of the Lease
and understands and agrees that Lessor’s consent is expressly contingent upon
Sublessee maintaining the required levels of insurance and providing proof to
Lessor. Failure to comply with the insurance requirements may result in a
revocation of the consent granted herein and termination of this Lessor’s
Approval of Sublease, as well as the sublease itself.

Reporting Requirements. As additional consideration for Lessor’s approval,
Sublessee agrees that it shall furnish to Lessor, upon ten (10) days written request
by the Director of Aviation and at no cost to Lessor, an accurate report of
Sublessee’s operations at EPIA during the preceding month. The report shall
include, but not be limited to, any information related to the following: (i) the
amount of hospital and emergency medical supplies and disaster response
equipment, cargo, freight, or mail loaded or off-loaded from any aircraft by
Sublessee, its customers, contractors, or agents; and (ii) the type of aircraft and
name of aircraft operator handled. Sublessee agrees to provide this information, if
applicable, in such detail and on the form as prescribed by the Director of
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10.

11.

Aviation. Failure to comply with the reporting requirements may result in a
revocation of the Lessor’s consent to the sublease and termination of the Lessor’s
Approval of Sublease and the Sublease.

Lessee’s Obligations. Notwithstanding any provision to the contrary in the
Sublease, this Lessor’s Approval of Sublease shall in no way release the Lessee or
any person or entity claiming by, through, or under Lessee, including Sublessee,
from any of its covenants, agreements, liabilities, and duties under the Lease, as
same may be amended from time to time. Lessee shall remain liable to Lessor for
any defaults under the Lease, whether such default is caused by Lessee or
Sublessee or anyone claiming by or through either Lessee or Sublessee. The
foregoing shall not be deemed to restrict or diminish any right which Lessor may
have against Lessee or Sublessee, in law or in equity, for violation of the Tease.

Purpose, This Lessor’s Approval of Sublease does not constitute approval by
Lessor of any of the provisions of the Sublease document or agreement; nor shall
the same be construed to amend the Lease in any respect. The sole purpose of the
Sublease shall be to set forth the rights and obligations between Lessee and
Sublessee. In no event, however, shall Lessor be deemed to be in privity of
contract with Sublessee or owe any obligation or duty to Sublessee under the
Lease or otherwise; any duties of Lessor under the Lease being in favor of, for the
benefit of, and enforceable solely by Lessee.

Non-Waiver. Nothing herein shall be deemed a waiver of any of Lessor’s rights
under the Lease. This Lessor’s Approval of Sublease does not end the need for
Lessor’s approval of any future subleases or for any other maiter for which
Lessor’s approval is required under the Lease or otherwise.

Subordinate Rights. The Sublease is, in all aspects, subject and subordinated to
the Lease as the same may be amended. The terms of the Lease shall prevail in
the case of any conflict between the provisions of the Lease, Sublease, or this
Lessor’s Approval of Sublease.

If, at any time prior to the expiration of the term of the Sublease, the Lease shall
terminate or be terminated for any reason (or Lessee’s right to possession shall
terminate without termination of the Lease), this Lessor’s Approval of Sublease
and the Sublease shall simultancously terminate.

Authorized Parties. The persons signing this Lessor’s Approval of Sublease on
behalf of the Lessee and Sublessee represent and warrant that they have the
authority to legally bind the Lessee and Sublessee to the provisions of this
instrument. Further, Lessee and Sublessee acknowledge and agree to be bound by
all the terms and conditions of this Lessor’s Approval of Sublease as set forth
herein.
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IN WITNESS WHEREOQPF, this Lessor’s Approval of Sublease has been executed and shall be

effective as of the date first noted above.

CITY OF EL PASO, TEXAS

Joyce A. Wilson
City Manager

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Theresa Cullen Monica Lombrafia, A.AE.
Deputy City Attorney Director of Aviation
ACKNOWLEDGMENT
LESSOR

THE STATE OF TEXAS )

)
COUNTY OF ELPASO )

This instrument was acknowledged before me this day of

by Joyce A. Wilson, as City Manager of the City of El Paso.

Notary Public, State of Texas

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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LESSEE: TJW A

—
Printed Name:/Timothy J. Wilson
Title: Rresidgnt and Manager

LESSEE’S ACKNOWLEDGEMENT

THE STATE OF TEXAS )
)

COUNTY OF EL PASO )

This instrument was acknowledged before me on thisgﬁ'ﬂ"-— day of t
2012, by Timothy J. Wilson as President and Manager of TTW Aviation LLC. (Assignee)

Chgbech b iptnida

Notéty Public, State of _ T&xaT

My Comrmission Expires:
Aotvary 11,9015

SNt ELIZABETH SUSTAITA

S8 %% Notary Public, State of Texas
i P if My Commission Expires

February 17, 2015

vy,
ety

Ny

o

i,
e
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[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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SUBLESSEE: THE FAR WEST TEXAS
& SOUTHERN NEW MEXICO
TRAUMA REGIONAL . ADVISORY
COUNCIL, a Texas non-profit corporation,
d/b/a BORDERRAC

Dhada . Mebpson

Printed Name: {Landa L. Kelgesen
Title: _Heouttye Direcder  ~

ACKNOWLEDGMENT
SUBLESSEE

et
THE STATE OF /£XA4<S )

)
COUNTY OFW )

This instrument was acknowledged before me on thlw day of M%"’ 2012,
by Wanda L. lq{sm as &Mua Vi of The Far West Texas & Southern New

Mexico Trauma Regional Advisory Council d/b/a BorderRA:
!_’__"‘..‘ =

ISELA RODRIGUEZ
\ NQTARY PUSLIC
s nandiorthe State of Texas
My COMMISSIOn SXpiS
ﬂ2~1 9-2013

My Commissign Expires:

— -—
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Exhibit A

PROPERTY DESCRIPTION

IHESCRIFTION OF /& PARGEL, OF LAND BEING & FORTTON OF LOT 2 ANDLOT 3. BLOCE 4, ELTASC
DTERNATIONAL ATRFOET, TRALCTS, ONTT 18, ELPASO COUNTY, TELAS AND HEING MOEE
PARTICILARLY DESCRIBS: BEY METES AND ROUNDS AS FOILOWS:

COMMENCING AT 4 CITY MONIMENT LOCATER AT THE INTERSECTION OF CENTERLINES OF
AMERICAN DRIVE AND PEHER m&rmmmmmmmmsum
mm&mm&mﬁ' BAST ATONG THE CENTERLUINE OF AMERICAN DRIVE, A
DISTANCE OF 200,00 £E5T 10 THE PCINT OF CURVATURE OF A CURVE TO THE LEFT; THENCE 29538
ST A PG THE ARCOF SAID COEVE AND SAID CENTERLINE HAVING A RADIUS CF 78696 FEET, A
CERTRAL RNGLECEF 2EHTEI™, AND A& CHORD TEAR TH e EASTA DS TANCE R B545
SEET THENCE ALONG SAZ) CENTERLINE SOUTH 22E3714" EAST A DISTANCE GF 7591 FEET TO.A
FOIT: THENCE DEPARIING SAID CENTERLINE NORTH STEZ7S5" EAST A DISTANCE OF 34.00 FEET 10
‘A SRIDGE NAL FOUND OF THE BASTERLY RIGKY-OF-WAY OF SAT AMERICAN DRIVE AND ZEING
THE POINT OF BRGIVNG;

THENCE NORTH 6452650 EAST A DISTANCE OF 22823 FEETTO A
S5~ TRON ROD FOUND O TeE POINT OF CURVATURE £ A NOOFTANGENT CURVE TO THRLEFT:

TEN

THENCE 24657 FEET ALONG THE ARC OF SATD CURYE TO THE LEFTBAVING A RADIUS OF 33107
FEET, A CENTRAL ANGLE OF 37E0F12T", ANEr A CHORD REARING SOUTH 42820542 EAST A
DISTANCE OF 24229 FEET TO A 55" RON ROD FOUNIL

mmm&?mammsﬁﬂmm ACHESELED X" SEI B CONCRETE
AT THE POINY OF CURYATURE OF A NON-TANGENT CURVE TO THE RIGHT AND BEmG ON TEE
NOETH RIGHT OF WAY LINE OF BOERG CRIVE:

THENCE ALONG 541 RIGHT.ORWAY, 1948 S58T ALONG THE ARC OF SAID CURVE BAVEIG A
RADIUS OF 171506 EE=T A CENTRAL ANGLE OF (23507, AND A CHOED BEARING SOUTH §784128"
WEST A DISTANCE GF 1549 PEET TO A CHISELED X" SET BV CONCREIE O

masmm&aimmww&mﬁsm:mmammws&sm
10 4 ERIDGE NAL SET; -

THENCE NCRTE S5E55322 'WEST A DISTANCE OF 5245 FEET TO A BRIDGE NAIL SR

WM?Wmamw&mmm ACFISELED 2 SET B CONCEETE
ﬂmmmeﬁmmmswsm-mmmmmmmwmw
RIEET OF WAY LINE OF AMERICAN DRIVE;

THENCE ms&mmmwazmmfmmmmmmmmvma
mwsmmgmwm,mammmmw
WEST A DISTANCE OF 26502 FEET 70 4 CHISELED "X SET IN CONCEETE;

THENCE ALONG $AI5 RIGET-ORWAY NORTH 2ZEST 14" WEST A DISTANCE (i 25 50 FEET THE POINT
OF BEGINNING ANDUONTAMNING I ALL 96,714 SQUARE FEET OR 2.220 ACRES QF LAND MCGREOR
1EE8. .

S04 CATEWAY EAST SE'VD, SUITE 806, 5. PASO, TEXAS 79905 TELE(S15-776-4476
£555 CRERNYILIE AVE. SITTE €, DALLAS, TEXAS 75206 TELE (2432340011
DECEMBER 22, 2011




.
my
L]
-
¥ Dmmasveor
rermlib ke QVIEEAR ?I‘ﬂﬁ [L1)
s EHETI LMK PONDR
W NI colmy, g
B mrens
;ﬂ""-\' YROSANNT K KIRE
Pl L (4 A Y T
] e
LA i
a® SO 3N

!}'A‘r

ﬁ “\" 1)

:mﬁm.,w‘ e
\\ |

g'ao'
’éw

M“l %umzuﬁ BRIV
popn e AR W o
R “m-ﬁ?

=

R

i

’1

u,

’c

m“'@” a"w

20 AC
@ﬁ;‘
e’
t“’*‘“#

LA ﬂﬁ? : mmmm st R
N g, e B
it

H‘q?l‘o o

0308 BOXING DRIVY
o0e4 SQUARD TEED

MROPERTY DERRTION

WM%W‘M

ity -
B
e

BRI S0 U0 St g e vt »

erum WESY f DHTARE BF S00 YIRY Y0 A

EAOT OSSR aon

TR T BT, SHRAE

g Im'lnm*ﬂunf& MEEDRR THICT

HiHHE,




%

vﬁi*é‘

e rees
L ]
'“2 IRELATH Q08 RS, YAk
BAW  wauh e
AICM pupumigsts ¢AINE iasbiOl
DUTM vimiapatini TOUAKHE VASHOE

[

ﬂ MLECTAR MK

PARCEL 28 o Y
LSNP\

Homrwa b};vg

;l? GJFV" WA T or aoy
aa—‘ﬁs_mﬁﬂ!

%ﬁgm L1

WWMWWWWMMwWM
%WW i

Hﬁ"; ML 8 8 K DO TV WSt 6
LS JL 2 0T B o 1500 Y0 6

T ST e
A
mem

HURVEVOH' cmmmuu

L mmw‘k L]
BROH BOEING DRVR .

R Yt “"’*“",mﬂ S

T~V 3y




