CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: General Services — Facilities Division

AGENDA DATE: August 19, 2011
CONTACT PERSON NAME AND PHONE NUMBER: Stuart Ed, General Services Director, (915) 621-6822

DISTRICT(S) AFFECTED: District 2 and District 3

SUBJECT:
APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City Manager to

do what? Be descriptive of what we want Council to approve. Include $ amount if applicable.

Approve a resolution and Interconnection agreement between The City of El Paso and the El Paso
Electric Company that would activate the city wide energy and operational savings program phase |l
incorporated use of solar panel collectors at two city facility locations; the Main Library and the Animal

Shelter.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably

complete description of the contemplated action. This should include attachment of bid
tabulation, or ordinance or resolution if appropriate. What are the benefits to the City of this
action? What are the citizen concerns?

The agreement and exhibits between the City of El Paso and El Paso Electric Company are for
purchased power from distributed renewable generators (solar panels) at two city facility locations, the
Main Library and the Animal Shelter. The City of El Paso’s city wide energy and operational savings
program phase Il incorporated the use of solar panel collectors at these facilities. These systems are
scheduled to be put into service during August/ September of 2011. Both systems installations have
been completed on schedule and are now ready to be “hooked-up/metered” to El Paso Electric’s
power grid. An agreement between the City of El Paso and El Paso Electric is presented for signature
by the City Manager which will enable the solar panel power generation to be eligible for utility cost
avoidance provisions contained within the agreement. The benefit to the City is utility cost savings.
through the El Paso Electric Company approved retail electric rate Schedule No DG-Interconnection

and Paraliel Operation of Distribute Generation.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Yes, solar pool heating systems for 7 locations were previously approved in 2008. This item is related
through it's product being solar generated and it providing utility cost reduction measures.
AMOUNT AND SOURCE OF FUNDING:

How will this item be funded? Has the item been budgeted? If so, identify funding source by
account numbers and description of account. Does it require a budget transfer?

504100-01101-31010350-31010 - Utilities - Electric - General Fund.

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A
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RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign two Interconnection and Parallel Operation
of Distributed Generation Agreements between the City of El Paso and the El Paso Electric
Company establishing the interconnection with:

1. City of El Paso — Animal Shelter, 5001 Fred Wilson, El Paso, Texas 79906; and

2. City of El Paso — Downtown (Main) Library, 501 N. Oregon Street, El Paso, Texas

79901.
ADOPTED this the day of 2011.

CITY OF EL PASO
John F. Cook
Mayor

ATTEST:

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

& Wﬁ%%»ﬂ@ — |
Kiisten L. Hamilton Stuart C. Ed, Director
Assistant City Attorney General Services Department

#81405 / 11-1093-003 / Reso / EPEC Interconnect Library and Animal Shelter Solar Projects




EL PASO ELECTR-IC COMPANY

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

AGREEMENT FOR INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION -

This Interconnection Agreement (“‘Agreement”) is made and entered into this _day of
, 20 _, by El Paso Electric Company, (“Company”), and
(“Customer”), a [specify

whether corporation, and if so name state, municipal corporation, cooperative corporation, or otherl],
each hereinafter sometimes referred to individually as “Party” or both referred to collectively as the
“Darties”. In consideration of the mutual covenants set forth herein, the Parties agree as follows:

1,  Scope of Agreement -- This Agreement is applicable to conditions under which the
Company and the Customer agree that one or more generating facility or facilities of ten MW or less
as described in attached Exhibit A to be interconnected at 60 kV or less (“Facility or Facilities”) to the
Company’s utility system with no intent to sell electricity in the wholesale energy market.

2. Establishment of Point(s) of Interconnection -- Company and Customer agree to
interconnect their Facility or Facilities at the locations specified in this Agreement, in accordance
with Public Utility Commission of Texas (“Commission”) Substantive Rules § 25.211 relating to
Interconnection of Distributed Generation and § 25.212 relating to Technical requirements for
Interconnection and Parallel Operation of On-Site Distributed Generation, (16 Texas Administrative

" Code §25.211 and §25.212) (the “Rules”) or any successor rule addressing distributed generation
and as listed on the attached Exhibit A (the "Point(s) of Interconnection”):

3. Responsibilities of Company and Customer -- Each Party will, at its own cost and expense,
operate, maintain, repair, and inspect, and shall be fully responsible for, Facility or Facilities which it
now or hereafter may own unless otherwise specified on the attached Exhibit A. Customer shall -
“conduct operations of its facility(s) in compliance with all aspects of the Rules, and Company shall
conduct operations on its utility system in compliance with all aspects of the Rules, or as further
described and mutually agreed to in the applicable Facility Schedule. * Maintenance of Facilities or
interconnection facilities shall be performed in accordance with the applicable manufacturer's
recommended maintenance schedule. The Parties agree to cause their Facilities or systems to be
constructed in accordance with specifications equal to or greater than those provided by the National
Electrical Safety Code, approved by the American National Standards Institute, in effect at the time

of construction.

Each Party.covenants and agrees to design, install, maintain, and operate, or cause the design,-
installation, maintenance, and operation of, its distribution system and related Facilities and Units so
‘as to reasonably minimize the likelihood of a disturbance, originating in the system of one Party,
affecting or impairing the system of the other Party, or other systems with which a Party is

interconnected. :

Company will notify Customer if there is evidence that the Facility operation causes disruption or
deterioration of service to other customers served from the same grid or if the Facility operation

causes damage to Company's system.

Section Number, 1 ~ Revision Number___ 0 _
Sheet Number_-___ 36 * Effective with energy consumed on or after approval by
Page ' 10of8 regulatory authority (October 11, 2006)




EL PASO ELECTRIC COMPANY

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

Customer will notify Company of any emergency or hazardous condition or occurrence with the
Customer's Unit(s) which could affect safe operation of the system.

4.  Limitation of Liability and Indemnification

a. Notwithstanding any other provision in this Agreement, with respect to Company’s
provision of electric service to Customer, Company’s liability to Customer shall be
limited as set forth in Company’s approved applicable Rules and Regulations, Terms
and Conditions Applicable to Electric Service of Company’s Commission-approved
tariffs, and terms and conditions for electric service, which is incorporated herein by

reference.

b. Neither Company nor Customer shall be liable to the other for damages for any act
that is beyond such party's control, including any event that is a result of an act of
God, labor disturbance, act of the public enemy, war, insurrection, riot, fire, storm or
flood, explosion, breakage or accident to machinery or equipment, a curtailment, .
order, or regulation or restriction imposed by governmental, military, or lawfully
established civilian authorities, or by the making of necessary repairs upon the: .
property or equipment of either party. . '

C. Notwithstanding Paragraph 4.b of this Agreement, Company shall assume all liability
for and shall indemnify Customer for any claims, losses, costs, and expenses of any
kind or character to the extent that they result from Company’s negligence in
connection with the design, construction, or operation of its facilities as listed on the
attached Exhibit A; provided, however, that Company shall have no obligation to
indemnify Customer for claims brought by claimants who cannot recover: directly
from .Company. Such indemnity shall include, but is not limited to, financial
responsibility for: (i) Customer's monetary losses; (i) reasonable costs and
expenses of defending an action or claim made by a third person; (i) damages
related to the death or injury of a third person; (iv) damages to the property of
Customer; (v) damages to the property of a third person; (vi) damages for the
disruption of the business of a third person. [n no event shall Company be liable for
consequential, special, incidental or punitive damages, including, without limitation,
loss of profits, loss of revenue, or loss of production. The Company does not
assume liability for any costs for damages arising from the disruption of the business
of the Customer or for the Customer's costs and expenses of prosecuting or
defending an action or claim against the Company. This paragraph does not create
a liability on the part of the Company to the Customer or a third person, but requires
indemnification where such liability exists: The limitations of liability provided in this

* paragraph do not apply in cases of gross negligence or intentional wrongdoing.

d. Notwithstanding Paragraph 4.b of this Agreement, Customer, to the extert allowed
by law shall assume all liability for and shall indemnify Company for any claims, -
losses, costs, and expenses of any kind or character to the extent that they result
from Customer's negligence in connection with the design, construction or operation
of its facilities as listed on Exhibit A; provided, however, that Customer shall have no

Section Number 1 Revision Number___ 0 . .
Sheet Number 36 Effective with energy consumed on or after approval by
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EL PASO ELECTRIC COMPANY

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

obligation to indemnify Company for claims brought by claimants who cannot
recover directly from Customer. Such indemnity shall include, but is not fimited to,
financial responsibility for: (i) Company’s monetary losses; (ii) reasonable costs and
expenses of defending an action or claim made by a third person; (iii) damages
related to the death or injury of a third person; (iv) damages to the property of
Company; (v) damages to the property of a third person; (vi) damages for the
disruption of the business of a third person. In no event shall Customer be liable for
consequential, special, incidental or punitive damages, including, without limitation,
loss of profits, loss of revenue, or loss of production. The Customer does not
assume liability for any costs for damages arising from the disruption of the business
of the Company -or for the Company’s costs and expenses of prosecuting or
~ defending an action or claim against the Customer. This paragraph does not create
a liability on the part of the Customer to the Company or a third person, but requires
indemnification where such liability exists. The limitations of liability provided in this.
paragraph do not apply in cases of gross negligence or intentional wrongdoing.

e. Company and Customer shall each be responsible for the safe installation,
maintenance, repair and condition of their respective lines and appurtenances on.
their respective sides of the point of delivery. The Company does not assume any:
duty of inspecting the Customer’s lines, wires, switches, or other equipment and will
not be responsible therefore. Customer assumes all responsibility for the electric
service supplied hereunder and the facilities used in connection therewith at or
beyond the point of delivery, the point of delivery being the point where the electric
-energy first leaves the wire or facilities provided and owned by Company and enters
the wire or facilities provided by Customer.

f. For the mutual protection of the Customer and the Company, only with Company
prior authorization are the connections between the Company’s service wires and
the Customer's service entrance conductors to be energized. . :

5.  Right of Access, Equipment Installation, Removal & Inspection — Upon reasonable notice,
the Company may send a qualified person to the premises of the Customer at or immediately before
the time the Facility first produces energy to inspect the interconnection, and observe the Facility’s
commissioning (including any testing), startup, and operation for a period of up to no more than
three days after initial startup of the unit. :

Following the initial inspection process described above, at reasonable hours, and upon reasonable
notice, or at any time without notice in the event of an emergency or hazardous condition, Company
shall have access to Customer's premises for any reasonable purpose in connection with the
performance of the obligations. imposed on it by this Agreement or if necessary to meet its legal
obligation to provide service to its customers.

6.  Disconnection of Unit ~ Customer retains the option to disconnect from Company's utility
system. Customer will notify the Company of its intent to disconnect by giving the Company at least
thirty days’ prior written notice. Such disconnection shall not be a termination of the Agreement
unless Customer exercises its rights under Section 7. :

Section Number 1 Revision Number___ 0 :
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EL PASO ELECTRIC COMPANY

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

Customer shall disconnect Facility from Company’s system upon the effective date of any
termination under Section 7.

Subject to Commission Rule, for routine maintenance and repairs on Company’s utility system,
Company shall provide Customer with seven business days' notice of service interruption.

Company shall have the right to suspend service in cases where continuance of service to Customer
will endanger persons or property. During the forced outage of the Company’s utility system serving
customer, Company shall have the right to suspend service to effect immediate repairs on
Company's utility system, but the Company shall use its best efforts to provide the Customer with

reasonable prior notice.

7. Effective Term and Termination Rights-- This Agreement becomes effective when
executed by both parties and shall continue in effect until terminated. The Agreement may be
terminated for the following reasons: (i) Customer may terminate this Agreement at any time, by
giving the -Company sixty days’ written notice; (i) Company may terminate upon failure by the:
Customer to generate energy from the Facility in parallel with the Company’s system within twelve
months after completion of the interconnection; (iii) either party may terminate by giving the other:
party at least sixty days prior written notice that the other Party is in default of any of the material
terms and conditions of the Agreement, so long as the notice specifies the basis for termination and
there is reasonable opportunity to cure the default; or (iv) Company-may terminate by giving
Customer at least sixty days notice in the event that there is a material change in an applicable rule

or statute.

8.  Governing Law and Regulatory Authority -- This Agreement was executed in the State of
Texas and must in all respects be governed by, interpreted, construed, and enforced in accordance
with the laws thereof. This Agreement is subject to, and the parties’ obligations hereunder include,
operating in full compliance with all valid, applicable federal, state, and local laws or ordinances, and
all applicable rules, regulations, orders of, and tariffs approved by, duly constituted regulatory -

authorities having jurisdiction. :

9. Amendment --This Agreement may be amended only upon mutual agreement of the
Parties, which amendment will not be effective until reduced to writing and executed by the Parties.

10. Entirety of Agreement and Prior Agreements Superseded -- This Agreement, including all
attached Exhibits and Facility Schedules, which are expressly made a part hereof for all purposes,
constitutes the entire agreement and understanding between the Parties with regard to the
interconnection of the facilities of the Parties at the Points of Interconnection expressly provided for
in this Agreement. The Parties are .not bound by or liable for any statement, representation,
promise, inducement, understanding, or undertaking of any kind or nature (whether written or oral)
with regard to the subject matter hereof not set forth or provided for herein. This Agreement
replaces all prior agreements and undertakings, oral or written, between the Parties with regard to

the subject matter hereof, including without limitation X none A [specify any prior
Section Number. 1 Revision Number___0
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EL PASO ELECTRIC COMPANY

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION -

agreements being superseded], and all such agreements and undertakings are agreed by the
Parties to no longer be of any force or effect. It is expressly acknowledged that the Parties may
have other agreements covering other services not expressly provided for herein, which agreements
are unaffected by this Agreement.

11. Notices -- Notices given under this Agreement are deemed to have been duly delivered if
hand delivered or sent by United States certified mail, return receipt requested, postage prepaid, to:

(a) If to Company:
Curtis Hutcheson
El Paso Electric Company
PO Box 982
El Paso. Texas 79960

(b) If to Customer:

Joyce Wilson
10 Civic Center Plaza, 10" Floor

- El Paso Texas 79901

The above-listed names, titles, and addresses of either Party may be changed by written notification
to the other, notwithstanding Section 10.

12. Invoicing and Payment - Invoicing and payment terms for services associated with this
agreement shall be consistent with applicable Substantive Rules of the Commission.

13. No Third-Party Beneficiaries - This Agreement is not intended to and does not create
rights, remedies, or benefits of any character whatsoever in favor of any persons, corporations,
associations, or entities other than the Parties, and the obligations herein assumed are solely for the

- use and benefit of the Parties, their successors in interest and, where permitted, their assigns.

14. No Waiver -- The failure of a Party to this Agreement to insist, on any occasion, upon
strict performance of any provision of this Agreement will not be considered to waive the obligations,
rights, or duties imposed upon the Parties. ' :

' 15..  Headings - The descriptive headings of the various articles and sections of this
Agreement have been inserted for convenience of reference only and. are to be afforded no
significance in the interpretation or construction of this Agreement. )

16. Multiple Counterparts -- This Agreement may be executed in two or more counterparts,
each of which is deemed an original but all constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed by their
respective duly authorized representatives. :

COMPANY: - CUSTOMER:
Section Number 1 . Revision Number 0 ‘
Sheet Number 36 Effective with energy consumed on or after approval by
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EL PASO ELECTRIC COMPANY

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

NAME: El Paso Electric Company NAME: _City of El Paso

.BY: David Carpenter : BY: _Joyce Wilson
(please print) - (please print)

TITLE: Sr VP - Chief Financial Officer B TITLE: _City Manager

'SIGNATURE: . | SIGNATURE:

DATE: , DATE:

Approved as to form

BY: __ Mark Shoesmith
~ (please print)

TITLE: Assistant City Atforney

SIGNATURE:

DATE:

Approved as to Content

BY: _ Alan Shubert
- (please print)

TITLE: City Engineer

SIGNATURE:
DATE:
Section Number 1 ' Revision Number__ 0 :
Sheet Number 36 Effective with enerqy consumed on or after approval by
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EL PASO ELECTRIC COMPANY

SCHEDULE NO.DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

EXHIBIT A
Page 1 of 2

LIST OF FACILITY SCHEDULES AND POINTS OF INTERCONNECTION

Facility Schedule No. Name of Point of Interconnection

501 North Oregon St.  El Paso, Texas 79901

[Insert Facility Schedule number and name for each Point of Interconnection]

Section Number 1 Revision Number__ 0
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EL PASO ELECTRIC COMPANY

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

EXHIBIT A
Page 2 of 2

FACILITY SCHEDULE NO.

[The following information is to be specified for each Point of Interconnection, if applicable.]

1. Name: City of El Paso — Downtown Library .

2. Facility location: 501 North Oregon St.  El Paso, Texas 79901

3. Delivery voltage: 277V

4. Metering (voltage. location. losses adjustment due to metering location. and other): Net Metering

5. Normal Operation of Interconnection: Grid Tie

6. One line diagram attached (check one): _ x Yes/ ‘No

7. Facilities to be furnished by Company: Net Metering

8. Facilities to bé furnished by Customer: Solar System

9. Cost Responsibility: Net Meter - EPEC / SolarSystem -Customer

10. Control area interchange point (check gne): Yes/ x___No
11. Supplemental terms and conditions attached (check one): Yes/___x__ No
COMPANY: : ' CUSTOMER:
NAME: El Paso Electric Company NAME: _City of El Paso
BY: David Carpenter - . BY: Joyce Wilson
(please print) (please print)
TITLE: -_Sr VP - Chief Financial Officer TITLE: _City Manager
SIGNATURE: SIGNATURE:
" DATE: DATE:
Section Number 1 " Revision Number__ 0
Sheet Number 36 Effective with energy consumed on or after approval by
Page 8 of 8 regulatory authority (October 11, 2006)




P.O. Box 982
El Paso, Texas
79960-0982

QWM (915) 543-5711

El Paso Electric

PV Solar Customer Acknowledgement
| hereby acknowledge that the contractor who is installing the PV Solar electric system,

Border Solar , has provided to me and explained

all applicable El Paso Electric Company (“EPE” or “Company”) approved retail electric

rates, including the retail rate(s) under which my net electric consumption will be billed,
Schedule No. 48 — Non-Firm Purchased Power Service from Distributed Generators,
Distributed Renewable Generators and Qualifying Facilities, and Schedule No. DG —
Interconnection and Parallel Operation of Distributed Generation, and | understand their
applicability to my electric service account. | further acknowledge that | have reviewed
and understand the following interconnection documents provided by the Company :
Interconnection Application; Interconnection Agreement; Sample One-Line Diagram;
EPE’s Technical Requirements for Interconnection; Public Utility Commission of Texas
Substantive Rules 25.211, 25.212 and 25.242; Form W-9: and Agreement for Direct
Deposit. In addition, | affirm that | have discussed these documents with the contractor
and understand that all of EPE’s retail rates are subject to change, pursuant to the

required regulatory approvals.

Electric Customer’s Signature

City of El Paso

Electric Customer’s Printed Name

501 N. Oregon St
Street Address

El Paso, TX 79901
City, State and ZIP code

8677830000

EPE Electric Service Account Number -

Date




EL PASO ELECTRIC COMPANY

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

AGREEMENT FOR INTERCONNECTION AND PARALLEL OPERATION OF.
DISTRIBUTED GENERATION

This Interconnection Agreement (“Agreement”) is made and entered into this - day of
, 20, by EI Paso Electric Company, (“Company”), and
(*Customer”), a [specify

whether corporation, and if so name state, municipal corporation, cooperative corporation, or other],
each hereinafter sometimes referred to individually as “Party” or both referred to collectively as the
“Parties”. In consideration of the mutual covenants set forth herein, the Parties agree as follows:

1. Scope of Agreement -- This Agreement is applicable to conditions under which the
Company and the Customer agree that one or more generating facility or facilities of ten MW or less
as described in attached Exhibit A to be interconnected at 60 kV or less ("Facility or Facilities”) to the

“Company's utility system with no intent to sell electricity in the wholesale energy market.

2. Establishment of Point(s) of Interconnection -- Company and Customer agree to
interconnect their Facility or Facilities at the locations specified in this Agreement, in accordance
with Public Utility Commission of Texas (“Commission”) Substantive Rules § 25.211 relating to
Interconnection of Distributed Generation and § 25.212 relating to Technical requirements for
Interccnnection and Parallel Operation of On-Site Distributed Generation, (16 Texas Administrative
Code §25.211 and §25.212) (the “Rules”) or any successor rule addressing distributed generation
and as listed on the attached Exhibit A (the “Point(s) of Interconnection”).

3. Responsibilities of Company and Customer -- Each Party will, at its own cost and expense,
operaie, maintain, repair, and inspect, and shall be fully responsible for, Facility or Facilities which it
now or hereafter may own unless otherwise specified on the attached Exhibit A. Customer shall
conduct operations of its facility(s) in compliance with all aspects of the Rules, and Company shali
conduct operations on its utility system in compliance with all aspects of the Rules, or as further
described and mutually agreed to in the applicable Facility Schedule. Maintenance of Facilities or
interconnection facilities shall be performed in accordance with the applicable manufacturer's
recommended maintenance schedule. The Parties agree to cause their Facilities or systems to be
constructed in.accordance with specifications equal to or greater than those provided by the National
Electrical Safety Code, approved by the American Natlonal Standards Institute, in effect at the time

- of construction.

Each Party covenants and agrees to design, install, maintain, and operate, or cause the design,
installation, maintenance, and operation of, its distribution system and related Facilities and Units so
as to reasonably minimize the likelihood of a disturbance, originating in the system of ,one Party,
affecting or impairing the system of the other Party, or other systems with which a Party is

interconnected.

~ Company will notify Customer if there is evidence that the Facility operation causes disruption or
deterioration of service to other customers served from the same grid or if the Facﬂxty operatlon
. causes damage to Company’s system.

Sectionn Number__- 1 Revision Number__ 0
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EL PASO ELECTRIC COMPANY

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

Customer will notify Company of any emergency or hazardous condition or occurrence with the
Customer's Unit(s) which could affect safe operation of the system. '

4.  Limitation of Liability and indemnification

a. Notwithstanding any other provision in this Agreement, with respect to Company’s
provision of electric service to Customer, Company’s liability to Customer shall be
limited as set forth in Company’s approved applicable Rules and Regulations, Terms
and Conditions Applicable to Electric Service of Company’s Commission-approved
tariffs, and terms and conditions for electric service, which is incorporated herein by

reference.

b. Neither Company nor Customer shall be liable to the other for damages for any act
b : that is beyond such party's control, including any event that is a result of an act of
God, labor disturbance, act of the public enemy, war, insurrection, riot, fire, storm or
flood, explosion, breakage or accident to machinery or equipment, a curtailment,
order, or regulation or restriction imposed by governmental, military, or lawfully
established civilian authorities, or by the making of necessary repairs upon.the.
property or equipment of either party.

C. Notwithstanding Paragraph 4.b of this Agreement, Company shall assume all liability
for and shall indemnify Customer for any claims, losses, costs, and expenses of any
kind or character to the extent that they result from Company’s negligence in.
connection with the design, construction, or operation of its facilities as listed on the
attached Exhibit A; provided, however, that Company shall have no obligation to
indemnify Customer for claims brought by claimants who cannot recover directly
from Company. Such indemnity shall include, but is not limited to, financial
responsibility for: (i) Customer's monetary losses; (ii) reasonable costs and
expenses of defending an action or claim made by a third person; (iii) damages
related to the death or injury of a third person; (iv) damages to the property of
Customer; (v) damages to the property of a third person; {vi) damages for the
disruption of the business of a third person. In no event shall Comipany be liable for
consequential, special, incidental or punitive damages, including, without limitation,

"loss of profits, loss of revenue, or loss of production. The Company does not
assume liability for any costs for damages arising from the disruption of the business
of the Customer or for the Customer's costs and expenses of prosecuting or
defending an action or claim against the Company. This paragraph does not create
a liability on the part of the Company to the Customer or a third person, but requires
indemnification where such liability exists. The limitations of liability provided in this
paragraph do not apply in cases of gross negligence or intentional wrongdoing.

d. Notwithstanding Paragraph 4.b of this Agreement, Customer, to the extent allowed
by law shall assume all liability for and shall indemnify Company for -any claims,
losses, costs, and expenses of any kind or character to the extent that they result
from Customer's negligence in connection with the design, construction or operation
of its facilities as listed on Exhibit A; provided, however, that Customer shall have no

Section Number 1 ' Revision Number___ 0
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EL PASO ELECTRIC COMPANY.

SCHEDULE NO. DG
INTERCONNECTION AND PARALLEL OPERATION OF
DISTRIBUTED GENERATION

obligation to indemnify Company for claims brought by claimants who cannot
recover directly from Customer. Such indemnity shall include, but is not limited to,
financial responsibility for: (i) Company’s monetary losses; (ii) reasonable costs and
expenses of defending an action or claim made by a third person; (iii) damages
related to the death or injury of a third person; (iv) damages to the property of
Company; (v) damages to the property of a third person; (vi) damages for the
disruption of the business of a third person. In no event shall Customer be liable for
consequential, special, incidental or punitive damages, including, without limitation,
loss of profits, loss of revenue, or loss of production. The Customer does not
assume liability for any costs for damages arising from the disruption of the business
of the Company or for the Company's costs and expenses of prosecuting or
- defending an action or claim against the Customer. This paragraph does not create
a liability on the part of the Customer to the Company or a third person, but requires
indemnification where such liability exists.- The limitations of liability provided in this
paragraph do not apply in cases of gross negligence or intentional wrongdoing.

e. Company and Customer shall each be responsible for the safe installation,
maintenance, repair and condition of their respective lines and appurtenances on
their respective sides of the point of delivery. The Company does not assume any:"
duty of inspecting the Customer’s lines, wires, switches, or other equipment and will’
not be responsible therefore. Customer assumes all responsibility for the electric.
service supplied hereunder and the facilities used in connection therewith at or
beyond the point of delivery, the point of delivery being the point where the electric
energy first leaves the wire or facilities provided and owned by Company and enters
the wire or facilities provided by Customer. '

f. For the mutual protection of the Customer and the Company, only with Company
prior authorization are the connections between the Company’s service wires and
the Customer’s service entrance conductors to be energized.

5, Right of Access, Equipment Installation, Removal & Inspection — Upon reasonable notice,
the Company may send a qualified person to the premises of the Customer at or immediately before
the time the Facility first produces energy to inspect the interconnection, and observe the Facility’s
commissioning (including any testing), startup, and operation for a period of up-to no more than
three days after initial startup of the unit. ' ,

Following the initial inspection process described above, at reasonable hours, and upon reasonable
notice, or at any time without notice in the event of an emergency or hazardous condition, Company
shall have access to Customer's premises for any reasonable purpose in connection with the
performance of the obligations imposed on it by. this Agreement or if necessary to meet its legal
obligation to provide service to its customers. .

6.  Disconnection of Unit — Customer retains the option to disconnect from Company’s utility
system. Customer will notify the Company of its intent to disconnect by giving the Company at least
thirty days’ prior written notice. Such disconnection shall not be a termination of the Agreement
unless Customer exercises its rights under Section 7. .
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Customer shall disconnect Facility from Company’s system upon the effective date of any
termination under Section 7.

Subject to Commission Rulé, for routine maintenance and 'repairs on Company's utility system,
Company shall provide Customer with seven business days’ notice of service interruption.

Company shall have the right to suspend service in cases where continuance of service to Customer
will endanger persons or property. During the forced outage of the Company’s utility system serving
customer, Company shall have the right to suspend service to effect immediate repairs on
Company'’s utility system, but the Company shall use its best efforts to provide the Customer with

reasonable prior notice.

7. . Effective Term and Termination Rights-- This Agreement becomes effective when
executed by both parties and shall continue in effect until terminated. The Agreement may be
terminated for the following reasons: (i) Customer may terminate this Agreement at any time, .by
giving the Company sixty days’ written notice; (i) Company may terminate upon failure by-the::
Customer to generate energy from the Facility in parallel with the Company’s system within twelve
months after completion of the interconnection; (iii) either party may terminate by giving the other.
party at least sixty days prior written notice that the other Party is in default of any: of the materiai
terms and conditions of the Agreement, so long as the notice specifies the basis for termination and
there is reasonable opportunity to cure the default; or (iv) Company may terminate by giving
Customer at least sixty days notice in the event that there is a material change in an applicable rule

or statute.

8.  Governing Law and Regulatory Authority -- This Agreement was executed in the State of
Texas and must in all respects be governed by, interpreted, construed, and enforced in accordance
with the laws thereof. This Agreement is subject to, and the parties’ obligations hereunder include,
operating in full compliance with all valid, applicable federal, state, and local laws or ordinances, and
all applicable rules, regulations, orders of, and tariffs approved by, duly constituted regulatory
authorities having jurisdiction. :

9. Amendment --This Agreement may be amendéd only upon mutual agreement of the
Parties, which amendment will not be effective until reduced to writing and executed by the Parties.

10. Entirety of Agreement and Prior Agreements Superseded -- This Agreement, including all
attached Exhibits and Facility Schedules, which are expressly made a part hereof for all purposes,
constitutes the entire agreement and understanding between the Parties with regard to the
interconnection of the facilities of the Parties at the Points of Interconnection expressly provided for
in this Agreement. The Parties are not bound by or liable for any statement, representation,
promise, inducement, understanding, or undertaking of any kind or nature (whether written or oral)
with regard to the subject matter hereof not set forth or provided for herein. This Agreement
replaces all prior agreements and undertakings, oral or written, between the Parties with regard to

the subject matter hereof, including without limitation _x none [specify any prior
Section Number 1 : » Revision Number__ 0
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agreements being superseded], and all such agreements and undertakings are agreed by the
‘Parties to no longer be of any force or effect. It is expressly acknowledged that the Parties may
have other agreements covering other services not expressly prowded for herein, which agreements
are unaffected by this Agreement.

11. Notices -- Notices given under this Agreement are deemed to have been duly delivered if
hand delivered or sent by United States certified mail, return receipt requested, postage prepaid, to:

(a If to Company:
Curtis Hutcheson
El Paso Electric Company
PO Box 982
El Paso, Texas 79960

(b) If to Customer:

Joyce Wilson
10 Civic Center Plaza, 10" Floor

El Paso Texas 79901

The above-listed names, titles, and addresses of either Party may be changed by written notiﬂcatibn :
to the other, notwithstanding Section 10.

12. Invoicing and Payment -- Invoicing and payment terms for services associated with this
agreement shall be consistent with applicable Substantive Rules of the Commission.

13. No Third-Party Beneficiaries -- This Agreement is not intended to and does not create
rights, remedies, or benefits of any character whatsoever in favor of any persons, corporations,
associations, or entities other than the Parties, and the obligations herein assumed are solely for the
use and benefit of the Parties, their successors.in interest and, where permitted, their assigns.

14. No Waiver — The failure of a Party to this Agreement to insist, on any occasion, upon
strict performance of any provision of this Agreement will not be oon3|dered to waive the obligations,
rights, or duties imposed upon the Parties.

15, Headings -- The descriptive headings of the various articles and sections of this
Agreement have been inserted for convenience of reference only and are to be afforded no
significance in the interpretation or construction of this Agreement.

16. Multiple Counterparts - This Agreement may be executed in two or more counterparts,
~ each of which is deemed an original but all constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have caused this Agreemeht to be signed by their
respective duly authorized representatives.

COMPANY: CUSTOMER:v
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NAME: El Paso Electric Company NAME: _City of El Paso

BY: _David Carpenter BY: _Joyce Wilson
(please.print) - (please print)

TITLE: _Sr VP - Chief Financial Officer | TITLE: City Manager

SIGNATURE: SIGNATURE:

DATE: | DATE:

Approved as to form

BY: _ Mark Shoesmith
(please print)

TITLE: Assistant City Attorney

SIGNATURE:

DATE:

Approved as to Content

BY: _Alan Shubert
(please print)

TITLE:  City Engineer

SIGNATURE:

DATE:
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EXHIBIT A
Page 1 of 2

LIST OF FACILITY SCHEDULES AND POINTS OF INTERCONNECTION

Facility Schedule No. ‘ Name of Point of Interconnection

5001 Fred Wilson El Paso, Texas 79906

- [Insert Facility Schedule number and name for each Point of Interconnection]
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EXHIBIT A
Page 2 of 2

EACILITY SCHEDULE NO.

[The following information is to be specified for each Point of Interconnection, if applicable.]
1. Name: City of El Paso — Animal Shelter

2. aolllty location: 5001 Fred Wilson El Paso, Texas 79906

3. Delivery voltage: 277V

4. Metering (voltage, location, losses adjustment due to metering location, and other): Net Metering

5. Normal Operation of Interconnection: Grid Tié

6. One line diagram attached (check one): _X -~ Yes/ No

7. Facilities to be furnished by Combanv: Net Metering

8. Facilities to be furnished by Customer: Solar System

9. Cost Responsibility: Net Meter — EPEC / Solar System -Customer

10. Confrol area interchange point (check one): ‘Yes / x___No
11. Supplemental terms and conditions attached (check one): . Yes/ _x%x___No
COMPANY: - CUSTOMER:
NAME: El Paso Electric Company | NAME: _City of El Paso
BY: David Carpenter | BY: Joyce Wilson
(please print) (please print)
TITLE: _Sr VP - Chief Financial Officer : TITLE City Manager
SIGNATURE: _ SIGNATURE:
* DATE: |  DATE:
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P.O. Box 982
ﬁ@ : El Paso, Texas
79960-0982

ef_nf)im/ (915) 543-5711

El Paso Electric

PV Solar Customer Acknowledgement
| hereby acknowledge that the contractor who is installing the PV Solar electric system,

Border Solar , has provided to me and explained

all applicable El Paso Electric Company (“EPE” or “Company”) approved retail electric

rates, including the retail rate(s) under which my net electric consumption will be billed,
Schedule No. 48 — Non-Firm Purchased Power Service from Distributed Generators,
Distributed Renewable Generators and Qualifying Facilities, and Schedule No. DG -
Interconnection and Parallel Operation of Distributed Generation, and | understand fheir
applicability to my electric service account. | further acknowledge that | have reviewed
and understand the following interconnection documents provided by the Company :
Interconnection Application; Interconnection Agreement; Sample One-Line Diagram;
EPE’s Technical Requirements for Ihterconnection; Public Utility Commission of Texas
Substantive Rules 25.211, 25.212 and 25.242; Form W-9: and Agreement for Direct
Deposit. In addition, | affirm that | have discussed these documents with the contractor
and understand that all of EPE’s retail rates are subject to change, pursuant to the

required regulatory approvals.

Electric Customer’s Signature

City of El Paso

Electric Customer’s Printed Name

5001 Fred Wilson

Street Address

El Paso, TX 79906
City, State and ZIP code

5272000000

EPE Electric Service Account Number

Date




