CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Community & Human Development
AGENDA DATE: September 4, 2007

CONTACT PERSON/PHONE: William Lilly, 541-4241
DISTRICT(S) AFFECTED: District No. 4

SUBJECT:

APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City
Manager to do what? Be descriptive of what we want Council to approve. Include $
amount if applicable.

That the City Manager be authorized to sign a Reaffirmation Agreement between the City of El
Paso and Carmen Manzanares, which reaffirms the First Time Homebuyer loan to the City for the
property located at 5641 Rick Husband Drive, El Paso, Texas.

BACKGROUND / DISCUSSION:

In October 2005, Carmen Manzanares received a $20,000.00 loan from the City’s HUD-funded First Time
Homebuyer Program to purchase her home at 5641 Rick Husband Drive. Ms. Manzanares filed for Chapter 7
bankruptcy on 6/13/07 and included the City’s loan in the schedule of debts. Through her legal counsel, Ms.
Manzanares is requesting that the City enter into reaffirmation agreement with her in which she reaffirms the
outstanding debt (including fees and costs) and agrees to continue repayment under the terms of the loan note.
According to records of the Community and Human Development Department, Ms. Manzanares is not delinquent
at this time on the loan note and a Deed of Trust in favor of the City secures that note.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

June 10, 2003 and June 24, 2003, Council authorized the Mayor to sign reaffirmation agreements with CD loan
borrowers in Chapter 7 bankruptcy.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded? Has the item been budgeted? If so, identify funding source
by account numbers and description of account. Does it require a budget transfer?

N/A.

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A

N/A

FINANCE: (if required)

7=

DEPARTMENT HEAD: ] )
( ple: }i(RCA iS\initiated by Purchasing, client department should sign also)
- Informa¥on copy to appropriate Deputy City Manager
APPROVED FOR AGENDA: -

CITY MANAGER: DATE:




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Reaffirmation Agreement between the City
of El Paso and Carmen Manzanares, which reaffirms the First Time Homebuyer loan to the City

for the property located at 5641 Rick Husband Drive, El Paso, Texas (District No. 4).

ADOPTED this day of September, 2007.
THE CITY OF EL PASO
John F. Cook
ATTEST: Mayor

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: SIDOVED AS TO CONTENT:
Marie A. Taylor yfi-lliam Lill\f, Director
Assistant City Attorney Community and Hxpan Development

#32998/MTAY 8/23/07



UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

In re §
§

CARMEN MANZANARES, § CaseNo. 07-30677-RCM-7
§

Debior. §

EAFFIRMATION AGREEMENT
CITY OF EL PASO

[Indicate ufl documents included in this filing by checking each applicabie box.]

X Part A: Disclosures, Instructions, and X Part D: Debtor's Statement in Support of

Notice to Debtor (Pages 1-5) Reaffirmation Agreement

X Part B: Reaffirmation Agreement [J Part E: Motion for Court Approval

X Part C: Certification by Debtor's [0 Proposed Order Approving Reaﬂirmatmn
Attorney Agreement

O fCheck this box if] Creditor is a Credit Union as defined in §19(bX1)}(a)(iv) of the
Federal Reserve Act

PART A: DISCLOSURE STATEMENT, INSTRUCTIONS AND NOTICE TO DEBTOR
1. DISCLOSURE STATEMENT
Before Agreeing to Reaffirm a Débt, Review These Important Disclosures:

SUMMARY OF REAFFIRMATION AGREEMENT
This Summary is made pursuant to the requirements of the Bankruptcy Code.

AMOUNT REAFFIRMED

a. The amount of debt you have agreed to reaffirm:  §_18,854.84

b. All fees and costs accrued as of the date of this
 disclosure statement, related io the amount of debt

shown in a , above: $ 70.00
c. The total amount you have agreed to reaffirm
(Debt and fess and co’sts) (Add lines a. and b. - $ 18,924.84

Your credit agmemt may obliga te. you fo pay additional amovunts which may corne due
tgﬁ'er tﬁe date a_f this’ zm‘ca'asure C‘am uit your credif agreement.




ANNUAL PERCENTAGE RATE

[The annual percentage rate can be disclosed in different ways, depending on the type of debt. }

a. If the debt is an extension of "credit" under an "open end credit plan,” as thosc terms are
defined in § 103 of the Truth in Lending Act, such as a credit card, the creditor may disclose the
annnal percentage rate shown in (I} below, or to the extent this rate is not readily available or not
applicable, the simple interest rate shown in (ii) below or both.

() The Annual Percentage Rate disclosed, or that would have been disclosed, to the

debtor in the most recent periodic statement prior to entering into the reaffirmation

agreement described in Part B below or, if no such periodic statement was given to

the debtor during the prior six months, the annual petceritage rate as it would have
'« beeil so disclosed at the time of the disclosure staterent: %.

e And/Or—e

(ii) The simple interest rate applicable to the amount reaffirmed as to the date this
disclosure statement is given to the debtor: %. If different simpie interest
rates apply to different balances included in the amount reaffirmed, the amount of
each balance and the rate applicable to it are:

$ @ . %;
$ @ %;
$ @ %.

b. If the debt is an extension of credit other than under than ar open end credit plan, the-
credifor may disclose the annual percentage rate shown in () below, or, to the extent this rate is not
readily available or not applicable, the simple interest rate shown in (ii) below, or both. i

(1) The Apnual Percentage Rate under § 128(a)(4) of the Truth in Lending Act, as
disclosed to the debtor in the most recsnt diselosire staterient given fo #he debtor
prior to entering into the reaffirmation agreement with respect to the debt or, if no
such disclosure statement was given to the debtor, the annual percentage rate as it
would have been so disclosed: %.

~==And/Or---

(ii} The simple interest rate applicable to the amount reaffirmed as of the date this
disclosure statement is given to the debtor: __ 0 %. If different simple interest
rates apply to different balances included in the amount reaffirmed,




the amount of each balance and the rate applicable to it are:

$ @ %
$ @ %
$ -

c. Ifthe underlying debi transaction was disclosed as a variable rate transaction on the most
recent disclosure given under the Truth in Lending Act:

The interest rate on your loan may be a variable interest rate which changes from
time to titne, so that the annual percentage rate disclosed here may be higher or

fower.

<y - d. [fthe reaffirmed debt is secured by a sécurity interest or lien, which has not been waived
or determined to be void by a final order of the court, the following items or types of items of the
debtor’s goods or property remain subject to such security interest or lien in connection with the debt
or debts being reaffirmed in the reaffirmation agreement described in Part B.

Itern or Type of Item Original Purchase Price or Origi ount of Loan
Real properly [ocated $20,000.00 original amount of loan
at 5641 Rick Husband

El Paso, TX. Secured by Deed of Trust
Recorded at Clerk’s File No. 20050100686, El Paso County Real Property Records.
Optional--At the election of the creditor, a repayment schedule using one or a combination of the

Jollowing may be provided:
Repayment Schedule:

Your first paytnent in the amount of $ is due on {date), but the
future payment amount may be different. Con.sult your reaffirmafion agreément or credit agreement,

as applicable.

—Or--

Your payment schedule will be: ' (number) payments in the amount of §_ foo
each, payable (moenthly, annually, weekly, etc.) on the {day) of each
(week, month, etc.), unless aitered later by mutual agreement in writing.

--Or—

A reasonably specific description of the debtor’s repayment obligations to the extent known by the
creditor or creditor's representative.




2. INSTRUCTIONS AND NOTICE TO DEBTOR

Reaffirming a debt is a serious financial decision. The law requires you to take certain
steps to make sure the decision is in your best interest. If these steps are not completed, the
reaffirmation agreement is not effective, even though you have signed it.

1. Read the disclosures in thig Part A carefully. Consider the decision to reaffirm carefully.
Then, if you want to reaffirm, sign the reaffirmation agreement in Part B (or you may use a sepatate
agreement you apd your creditor agree on).

2. Complete and sign Part D and be sure you can afford to make the payments you are
agreeing to make and have received a copy of the disclosure statement and completed and signed

reaffirmation agresment.

3. If you were represented by an aitorney during the negotiation of your reaffirmation
agreement, the attorney must bave signed the certification in Part C.

4. If you were not represented by an atiomey during the negotiation of your reaffirmation
agreements, you must have completed and signed Part E.

5. The original of this disclosure must be filed with the court by you or your creditor. Ifa
separaie reaffirmation agreement (other than the one in Part B) has been signed, it must be attached.

6. If the credifor is not a Credit Union and you were represented by an attomey during the

negotiation of your reaffirmation agréement, your reaffirmation agreement becomes effective upon
filing with the court unless the reaffirmation is presumed to be an undue hardship as explained in
Part' D. [f the creditor 15 a Credit Unitn and you wete represented by an attomey during the
negotiation of your reaffinmation agreement, your reaffirmation agreement becomes effective upon
the filing with the court.

7. If you were not re presented by an attorney. during the negotiation of your reaffirmation
agresiment, it wilt ot be effectivé unless the coutt agproves it. The cgurt will Sotify you and thes
creditor of the bearing on your reaffirmation agreement. You must attend this bearing in bankruptcy
court where the judge will review your reaffirmiation agrecment. The bankruptey court must approve
your reaffirmation agreement is consistent with your best inferests, except that not court approval
is required if you reaffirmation agreement is for a consumer debt secured by a mortgage, deed of
trust, security deed, or other lien on your real property, like your home.




YOUR RIGHAT TO RESCIND (CANCEL) YOUR REAFFIRMATION AGREEMENT

: You may rescind (cancel) your reaffinmation agreement at any time before the bankeuptcy
court enters a discharge order, or before the expiration of the 60-day period that begins on the date
of your reaffirmation agreement is filed with the court, whichever occurs later. To rescind (cancel)
your reaffirmation agreement, you must notify the creditor that your reaffirmation agreement is

rescinded {or canceled).

Frequently asked Questions:

What are your obligations if you teaffirm the debt? A reaffirmed debt remains your personal

legal obligation. It is not discharged in your bankruptey case. That means that if you default on your
reaffitnied debt after your bankrupicy case is over, your creditor may be able {o take your property
oryour wages. Otherwise, your obligations will be defermined by the reaffirmation agreement which
may have changed the terms of the original agreement. For example, if you are reaffirming an open
end credit agreement, the creditor may be permitted by that agreement or applicable law to change
the terms of that agreement in the future under certain conditions.

Are you ired to enter inio a ion ment law? No, you are not
required to reaffirm a debt by any law. Only agree to reaffirm a debt if it is in your best interest. Be
sure you can afford the payments you agree to make.

What if your creditor has a security interest or lien? Your bankruptcy discharge does not

eliminate any lien on your property. A "lien” is often referred to as 2 security interest, deed of trust,
mortgage or security deed. Even if you do not reaffirm and your personal Hability on the débt is
discharged, because of the fien your creditur may still have the right to take the security property if
you do not pay the debt or default on it. If the lien is on an item of personal property that is exempt
under your State's law or that the trustee has abandoned, you may be able to redeem the jtem rather
than reaffirm the debt. To redeem, you make a single payment to the creditor equal to the current
value of the security property, as agreed by the partics or determined by the court.

NOTE: When this disclosure refers to what a creditor "may" do, it does not use the
word "may" to give the creditor specific permission. The word "may" is used te tell
you what might occur if the law penmits the credifor to take the action. If you have
questious about your reaffirming a debt or what the law requires, consult with the
attorney who helped you negotiate this agreement reaffirming a debt. X you don't
have an attorney helping you, the judge will explain the effect of your reaffirming a
debt when the hearing on the reaffirmation agreement is held.




PART B: REAFFIRMATION AGREEMENT.
1 (we) agree to reaffinm the debts arising under the credit agreernent described below.

1. Brief description of credit agroement: Loan note dated October 27, 2005,
in the original principal amount of $20,000.00, payable on the 15th day of
each month in 360 monthly ipataliments, commencing with a payment of $53.96
on 12/15/05; and continuing thereafter with mdnthly payments of $55.56 for
the remaining 359 months, at zero inrerest. $10.00 late fee for late payment.

2. Description of any changes to the credit agreement made as part of this reaffirmation
agreemien{: Noue :

SIGNATURE(S):

Botrower: Co-boirower, if also reaffirming these debis:

A ARES
(Print Name)

(Signatute) ot r——
Date; 8‘/ 24/>77 Date:

(Print Namé)

M: APPROVED AS TO FORM:

CITY OF EL PASO
Maric A. Ei‘:a)rlmri ;

Joyce Wilson, City Manager Assistant City Aftorney

(Print Name)

(Signature)
Date &f creditor acceptance:




PART C: CERTIFICATION BY DERTOR’S ATTORNEY (IF ANY).
{Check each applicable box. ]

X I hereby certify that (1) this agreement represents a fully informed and voluntary
agreement by the debtor; (2) this agreement does not impose a undue hardship on the debtor crany
dependent of the debtor; and (3) T have fully advised the debtor of the legal effect and consequences

of this agreement and any default under this agreement.

1 j/Ifapplicable and the creditor is not a Credit Union ] A presumption of undue hardship
has been established with respect to this agreement. In my opinion, however, the debtor is able io
make the required payment.

—

Printed Name of Debtor's Attorney: ___ E.P, BUD KIRK .
Signature of Debtor's Attomey: _MW\/
Date: _44?@&4_1&@




PART D: DEBTOR'S STATEMENT IN SUPPORT OF REAFFIRMATION AGREEMENT

[Read and complete numbered paragraphs 1 and 2, OR, if the
creditor is a Credit Union and the debtor is represented by an
attorney, read the unnumbered paragraph below. Sign the
appropriate signature line(s) and date your signature.]

1. I believe this reaffirmation agreement will not impose an undue hardship on my
dependents or me. I can afford to make the payments on the reaffirmed debt because my monthly
income (take home pay plus any other income received) is $1.397.00, and my actual currently
monthly expenses including monthly payments on post-bankruptcy debt and other reaffirmation
agreements total $1.182.00, leaving $55.00 to make the required payments on this reaffirmed debt.
I understand that if my income less my monthly expenses does not leave enough to make the
payments, this reaffirmation agreement is presumed to be an undue hardship on me and must be
reviewed by the court. However, this presumption may be overcome if I explain to the satisfaction
of the court how I can afford to make the payments here: n/a

2. Ireceived a copy of the Reaffirmation Disclosure Statement in Part A and a completed
and signed reaffirmation agreement.

Signed: /_‘Q Ay A -
(Debfﬁ) sk

(Joint Debtor, if any)
Date: 10!

s
[1f the creditor is a Credit Union and the debtor is represented by an attorney]
I believe this reaffirmation is in my financial interest. I can afford to make the payments on
the reaffirmed debt. I received a copy of the reaffirmation Disclosure Statement in Part A and a

completed and signed reaffirmation agreement.

Signed:

(Debtor)

(Joint Debtor, if any)
Date:
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HOME [ PRIVACY ! CONTACT US| LOG QUT

LoanLink Main Menu > Payment Hiztory With Memos > Details
PAYMENT HISTORY WITH MEMOS

Account Mumber 1000002652

SORT BY Date 9 NAME
Code : HOME PHONE
TAX ID
Mema : PRINCIPAL BALANCE
DATE OF LAST
Type : PAYMENT
, DATE OF NEXT
Expiry s PAYMENT
Instructions ’
MEMO NOTES .
E‘:{:’g‘ [ =S VERKD ExPIRYy

2{772006 adl BORROWER INCOMING CALL

2/10/2006 QD2 BORROWER INCOMING CALL

2/15/2006 Q01 BORROWER INCOMING CALL

2/15/2006 (025 CHANGE OF PRINCIPAL
I/13/2006 Q05 MISCELLANEQUS ACCOUNT
CHANGES

PAY OFF UOTE REQUESTED
PINK LATE NOTICE - 30 DAY
PINK LATE NOTICE - 30 DAY
BANKRUPTCY

/3172007 604
312007 237
5/1/2007 237
6/28/2007 204

https://www.acs-tink.com/memo.asp

Page 1 of 2

: MANZANARES CARMEN

. $18,854.94
L QB/17/2007

§ 091572007

NSTRUCTIGHS

BORROWER CALLED REGARDING STATUS ON PYMTS TOLD HER SHE WAS DUE FOR JAN B
FEB 0§ SAID SHE MADE JAN PYMT AND WILL SEND US CANCELL CK

BRWR CALLED IN, I VERIFIED THAT WE DID RCV COPY OF CLEARED CHECK INFORMED
BRWR THAT WE FRWRDED THAT INFO TO THE RESFECTED DEPT TO BE REVIEWED ONCE
REVIWED AND VERIFIED WHAT EXCATLY HAPPENED WE WILL GO AHEAD AND LET HER
KNOW WHAT HAPPENED AND WHAT WE WILL DO TO CORRECT IY.

CALLED BORROWER INFORMED HER THAT PAYMNT WAS LOCATED ANG CORRECTION
MADE, PYMT POSTED TO HER ACCT,

2/13/06 POSTED PMT FOR $55.56 CK#2083. PMT WAS POSTED TO ACCT#10000D2657.
INTELLIGENT CGFFICE LESTED INCORRECT NUMBER,

RCVD WESITE ROQST FROM BRWER TO CHANGE PHONE #.

RCWD 1/23 FROM WELLS FARGD

PINK LATE NOTICE FOR I PAYMENT DUE PRINTED .,

PINK LATE NOTICE FOR 1 PAYMENT DUE PRINTED .. .

REC'D EMAIL NOTIFICATION FROM JAZZ WITH EL PASO THAT BR FILED CHAPTER 7 BKA
QN 6/13/07 UNDER CASE #07-30677/BR'S ATTY I5; E.P. BUD KIRK 6006 N. MESSA,
#B4O6, EL PASCH, TH 79912 (915} 584-3773/TRUSTEES OFFICE: HARREL L. DAVIS, IIT,
2.0, BOX 1322, EL PASO, TX 79947, (915) 545-1133 :

8/22/2007




Page 2 of 2

2/17/2007 214 PAYMENT REMITTED $55.56 PULLED FROM UA AND POSTED TO 7/07 PAYMNT/ACCT NOW DUE FOR B/07
8/16/2007 214 PAYMENT REMITTED PULLED $55.56 APPLIED LPYMT (B/07) ACCT NOW DUE FOR 9/07
CURRENT YEAR HISTQRY _
POST SATF e HEY INTERES™ PRINCIRA i ATF DTHEAR PRINCIPAL A :
NATF Sh0 koL AR " ann  OPe AD SHARE a0 BALANGE ML LR

8/22/2007 $20,000.00BALANCE $0.00 $20,000.00 $0.00 $0.00 $20,000.00 8/22/2007 10:46:35

AMBALANCEA

12/15/2005 12/15/2005 $53.96 2071 $0.00 553.06 $0.00 $0.00 $19,946.04 12/15/2005REG_TRANSA
27132008 271572006 %55.56 196059R $0.00 $55.56 $0.00 $0.00 £19,690.48 2/15/2006REG_TRANSA
2/13/2006 1/15/2006 $55.56 L 6022270530 50.00 545.56 $10.00 $0.00 $19,844.92 1/15/2006REG_TRANSA
3/10/2006 371572008 $55,56 L 60224B0910 $0.00 $55.56 $0.00 $0.00 519,789.36 3/15/2006REG_TRANSA
4/12/2006 41572006 855.56 L 6022739960 350,00 $55.56 $0.00 $0.00 519,733.80 4/15/2006REG_TRANSA
5/19/2006 571572006 $55,56 L 22016655 40.00 $55.56 $0.00 $0.00 $19,678.24 5/15/2006REG_TRANSA
6/12/2008 £715/2006 355.56 L 22251905 $0.00 $55.56 $0.00 $0.00 $19,622.68 6/15/2006REG_TRANSA
/1742006 7715/2006 $55.56 L 22536760 $0.00 455,56 $0.00 $0.00 $19,567.12 7/15/2006REG_TRANSA
8/25/2006 Bf15/2006 $55.56 1391 30.00 $55.56 $0.00 $0.00 $19,511.56 8/15/2006REG_TRANSA
9/26/2006 9/15/2006 §55.56 B/25/06 $0.00 $55.56 . $0.00 $0.00 $15,456.00 4/15/2006REG_TRANSA
10/27/2006 10/15/2006 $55.56 2181 $0.00 $45.56 $10.00 $0.00 $19,410.44 10/15/2006REG_TRANSA
11/30/200611/15/2006 $65,56 2193 $0.00 $55.56 $10.00 $0.00 $159,354.88 11/15/2006REG_TRANSA
172442007 12/15/2006 $65.56 2206 $0.00 $55.56 $10.00 $0.00 $15,299,32 12/15/2006REG_TRANSA
1/24/2007 1/15/2007 $55.56 2207 $0.00 $55.56 $0.00 $0.00 $19,243.76 1/15/2007REG_TRANSA
3/B/2007 2/15/2007 $65,38 2212 $0.00 $55.56 $10.00 $0.00 $19,188.20 2/15/2007REG_TRANSA
4;12/2007 3715/2007 $65.56 2219 $0.00 $55.56 $10.00 $0.00 $19,132.64 3/15/2007REG_TRANSA
5/4/2007 4/15/2007 $65.56 2225 $0.00 $55.56 $10.00 $0.00 418,077.08 4/15/2007REG_TRANSA
5/4/2007 5/15/2007 $55.56 2226 $0.00 $55.56 $0.00 $0.00 $19,021.52 5/15/2007REG_TRANSA
8/15/2007 6/15/2D07 $55.56 2232 $0.00 $55.56 %0.00 $0.00 $18,965.96 6/15/20D7REG_TRANSA
7/13/2007 6/15/2007 $55.56 2238 $0.00 $0.00 $0.00 $0.00 $18,965.96 6/15/2007REG_TRANSA
71712007 7/15/2007 $35.56 UAZ/17/07 $0.00 $55.56 $0.00 $0.00 $18,910.40 7/15/2C07REG_TRANSA
8/15/2007 7/15/2007 455,56 224% $0.00 $0.00 s0.00 $0.00 $18,91D.40 7/15/20D07REG_TRANSA
8/17/2007 B/15/2007 $55,56 UAB/17/D7 $0.00 $55.56 s0.00 $0.00 $16,854.84 8/15/20D7REG_TRANSA

PREVIOUS YEARS HISTORY

POST  DATS g R N"FREST PRINCIAAI | ATF OUHLE PRINCHPAL R
ISE UL oo lBS P&IN PAD CHARGE ral RAL ANTF HE SRR

Guality "oz Inrovationg ard Lapor cara |

S O00GT Arttiral Coneraniy S0 s, oz,

https://www.acs-link.com/memo.asp R/22/2007
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LOAN NOTE

$£20.,000.60 El Paso, Texas _October 27 ,20 _9§

FOR VALUE RECEIVED, 1, we, or either of us, Carmen Mapzanares, (hereinafter referred to as Maker),
hereby promise to pay to the order of THE CITY OF EL PASQ, (hereinafter referred to as "Payee”) at Twa Civic
Center Flaza, El Paso, Texas 79901-1196, or at such other address as the holder of this Notc may designate from
time to time in writing, the principal sum of TWENTY THOIISAND and (10/100ths Dollars {§20,0600.041) without
intcrest thereon.

The principal on this Note shall be payablc on the fifieenth (15™) day of each month in 360 menthly
installments, commencing with a payment of FIETY-THREE and 96/100ths Dollars (8$53.96) on
DRecember 15, 2005, and continuing thereafter with monthly installments of FIFTY-FIVE and 56/100ths Dollars
{$55.56) (or more) payable on the fifteenth (15™) day of each month for the remaining 359 months, in lawfut
money of the United States at the principal office of The City of El Paso, Two Civic Center Plaza, E] Paso, Texas
79901-1196, or at such other address as shall be designated by Payec. There will be no interest charged on this
Note unless Maker is declared in default, in which event the Note's rate will be the prime rate then in effect.
A $10.00 late fee will be added to the principal amount of the loan for any payment that is not received by Maker
by the twenty-sixth (26™) day of each month in which the monthly payment is due. The late fee will be assessed
only once on ¢ach late payment.

PAYMENTS: %

Maker shall make menthly payments to The City of El Paso at Two Civic Center Plaza, El Paso, Texas
79901-1196, or at such other address as may be designated by Payee.

The indebtedness evidenced by this Note, and any other financial obligation which may hereafter be
imposed on Maker by Payee, is subordinatc in right of payment only te the prior payment in full of the
indebtedness evidenced by a First Mortgage to the Semior Lien Holder, which is secured by a Deed of Trust to the
Senior Lien Holder at the time of this Note's execulion.

BORROWER’S RIGHT TO PREPAY:

Maker has the right to make payments of principal at any time before they are due. Maker may make a full
prepayment or partial prepayments withoul paying any prepayment charge. Payee will use all of Maker’s
prepayments (o reduce the amount of principal that Maker owes under this Note. If Maker makes a partial
prepayment, there will be no change in the due date unless Payee agrees in writing {0 such changes.

LOAN CHARGES:

This Note shall be governed by the laws of the State of Texas and federal law as applicable. For purposes
of determining compliance with applicable laws, the following shall apply to the maximum cxtent permitted by
law: (a) any contract, charge or receipt, whether occurring now or in the future, shall be strictly limited by this
provision; (b} the “Maxirnum Lawful Rate” ghall mean the maximum lawful ceiling, rate or amount that holder
could have contracted to charge or receive under Texas law or applicable federal law, whichever permits the
highest maximum ceiling, rate or amount; {c) to the extent Texas law establishes the Maximum Lawful Rate, the
parties elect the “indicated rate ceiling” under Texas Article 5069-1.04, as amended; (d) the holder may calculate
rates or amounts by amortizing, prorating, allocating and spreading amounts contracted for, charged or received
over the full term of the transaction; () no contract, charge or receipt shall gbligate Maker or any obligor te pay
any amount in excess of the Maximum Lawful Amoust; and (f) any contract, charge or receipt that, in the event of
acceleration or under any other contingency, purports to require the payment or collection of any amount in excess
of the Maximum Lawful Amount, shall be automatically constraincd and reformed so as not to cbligate Maker or
any obligor to pay any amount in excess of the Maximum Lawful Amount. If the holder hereof or other person
ever contracts for, charges or receives a rate or amount in excess of the Maximurn Lawful Amount respecting this
Note, the excess {whether denominated principal, time-price differendal, interest or otherwise) shall be
automatically constrained and subject to reallocation, cancellation, credit, application or refund so as to eliminate
any amount in excess of the Maxinmm Lawful Amount.

WATSON prac#S4004NCOMMDE Y 1 571272005

g




ILOAN NOTE
Carmen Manzanarcs
564 ] Rick Husband

BORROWER’S FAILURE TO PAY AS REQUIRED:

A Defanlt: Excepl as otherwise provided, Maker will be in defavlt; (1) if Maker does not pay the
full wmount of each and every monthly payment relating to all liens referenced in the Deed of Trust on the date it is
due; (2) in the event of the sale or transfer of the Property, or any beneficial interest of the Maker in the Property,
or (3) if the Property is not used by Maker as his/her/their principal residence for a total period of ten (10) years
from the date of acquisition of the Property and execution of this Note.

B. Notice of Default: If Maker is in default, Payee may send Maker a written notice advising Maker
that if Maker fails to pay the overdue amount by a certain date, Payee may accelerate the loan and require Maker to
pay immediately, in fuil, the amount of principal which has not been paid. That date must be at least thirty (30)
days after the date on which the notice is delivered or mailed to Maker.

, B No Waiver by the Npje Holder: Bven if, at a ime when Maker is in dcfault, Payee does not
require Maker to pay immediately in full as described above, Payee will still have the right 10 require Maker to do

so if Maker is in default at a later time. Such failure shall under no circurnstances constitute a waiver of rights.

D. Bayment of Note Halder's Costs_and Expenses: If Payce has required Maker to pay immediately
in full as described above, Payee will have the right to reimburscment by Maker for all of its costs and expenses,
including but not {imited to attomey’s fees, incurred in enforcing this Note to the extent allowed by law. If this
Note is placed in the hands of an attorney for collection, or if collected by suit or through probate or bankruptcy
court, the Maker agrecs to pay an additional fifteen percent (15%) of the principal and interest then owing hereon
as attorney’s fees.

GIVING OF NOTICES:

Unless applicable law requires a different method, any notice that must be given to Maker under this Note
shall be given by hand delivery or by U. S. first class mail to Maker at the Property Address set forth in the Deed
of Trust, or at such different address if Maker provides to Payee a written notice of same.

OBLIGATIONS OF PERSONS UNDER THIS NOTE:

If more than one person signs this Note, each person is fully and personally obligated to keep alt of the
promises made, including the promise to pay the full amount owed. Any person who is a guarantor, surety or
endorser of (his Note is also obligated to the same extent. Any person who takes over these obligations, including
the obligations of a guarantor, surety or endorser of this Note, iz also obligated to kecp zll of the promises made
pursuant to this Note. Payee may enforce its rights under this Note against each person individually or against all
of them together, Therefore, any Maker, guarantor, surety or enderser may be required 10 pay the futl amount
owed under this Note.

WAIVERS:

Each Maker, surety and endorser of this Note expressly waives all notices, demands for payment,
presentations for payment, notices of fntention to accelerate maturity, protest and notice of protest, as to this Note
and as to each, cvery and all installments hereof, and further agrees that the time of payment hereunder may be
extended without further consent of any accommodation Maker, endorser, guarantor or surety, which ghall not
operate to release the security for this obligation or any person liable hereon in any manncr. Failure of the holder
of this Note fo exercise any right given to it hereunder shall not be deemed laches or waiver thereof, but any such
right shall be exercised by the holder at any time afier default by any person hereon and against any security of
person liable hereon.
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LOAN NOTE
Carmen Manzanares
5541 Rick Husbund

SECURED NOTE.:

In addition to the protection given to Payec under this Note, & Deed of Trust, of even date, secures Payce
from any losses which might result if Maker does not keep the promiscs made pursuant to this Note. The Deed of
Trust is and shall be subject to and subordinate in all respects to the terms, covenants and conditions of the First
Mortgage of the Senior Lien Holder and the Deed of Trust securing same. The Deed of Trust hereinafter defined
as the Deed of Trust securing the obligations underlying this Note describes how and under what conditions Maker
may be required to make immecdiate payment in full of all amounts Maker owes under this Note. Those conditions
include, but are not limited to, the transfer of the Property or any beneficial interest of Maker in the Property, and
if the Property is not used by Maker as his/her/their principal residence for a total period of ten (10) years from the
date of acquisition of the Property and execution of this Note. However, this right shall not be exercised by Payee
if such exercise is prohibited by federsl laws in effect as of the date of this Security Instrument.

If Payee exercises its right to accelerate, Payee shall give Maker and the Senior Lien Holder prior written
notice of acceleration. The notice shall provide a period of not less than thirty {30) days from the date notice is
delivered or mailed within which Maker must pay all sums secured by this Security Instrument, If Maker fails to
pay these sums prior to the expiration of this period, Payee may invoke any remedies permitted by this Security
Instrument without further notice or demand on Maker.

IN WITNESS WHEREOF, Maker has duly executed, and is liable hereon as of the date and year above
first woitten.,

MAKER(S):
Date: O 13-‘”0'5 QO AA Q"X.»—-Q
Carm&Manzm:aresq g
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Acknowledgment

STATE OF TEXAS )
)
COUNTY OF EL PASO )

This instrument was acknowledged before mc on this 2th
Carmen Manzanares. ;
Notary’s Commission Expires:

Ay
"] tn aad tor the State of Taxas
"};:,'j:‘;'ﬁ:ms =
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day of Ocotber

2,190 w

/’
i 1) (Yoo

Notary Public, State of Texas
Notary's Printed or Typed Name:

91272005
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(Space abore this fine for recording dats)

DEED OF TRUST

THIS DEED OF TRUST ("Security Instrument") is made on October 27 2005. The Grantor(s) is/are Capmen
Manzanares, (hereinafier referred (0 as "Borrower™). The trustee appoimnted by Borrower pursuani o this instrumen is

the City Clerk of the City of El Paso, Fl Paso Connty, Texas, whose address is Twa Civic Center Plaza — 2nd Floor, El
Paso Texas 799011196 ("Trustee™) unless a substitute Trustee is otherwise designated by the City of [l Paso. The

beneficiary of this Deed of Trust is The City of El Pasn, El Pazo County, Texas which is 2 Mumeipal Corporalicn duly
organized and existing under the laws of The State of Texas and whose address is Twn Civie Center Plaza -8th Floor, El
Paso, Texas. 79%01-1196 (hereinafter referred to as "Lender™).

Pursuant to the terms of the Laan Note executed of even date, Borrower owes (and scknowledges the validity of such
debt[s]} Lender the principal sum of TWENTY THOIISAND and (/100 Dollars ($20,000.00). This debt is evidenced
by Bommower's Loan Note of even date, which provides for the payment, of the full debt, if not paid earlier, due and
payable on Novemher 15, 2035,

i i : {a) the repayment of the debt (purchase money) ¢videnced by the Note(s),
with ail interest, and including but not limited to auy renewals, extensions and modifications (o the extent applicable; {(b)
the payment of all other sums required to preserve Borrower's micrest in the property, with interest, as well as
performance of all obligations {(noted in paragraph 7 of this Deed of Trust) to protect the security of this Secunty
Instruroent; &nd (c) the performance of Borrower's covenants and agreements under this Security Instrument and the
Note(s). For this purpose, Borrower irrevocably granis and conveys to Trustee, in Trust, with Power of Sale, the
following described property located in El Paso County, Texas;

Texas; also known and numbered asiﬂJ_Rmkahand.ﬂIm.Ims

together with al! the improvements now or hereafter erected on the property, and all easements, rights, sppurtcnances,
rents, royalties, minerals, oil, and gas rights, profits, water rights, stock and ali fixturcs now or hereafter becoming a part
of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
wollectively referred to in this Security [nstrument as the "Property”.

BORROWER COVENANTS that Borrower is lawfully setzed of the estate hereby canveyed and has the right to grant
and convey the Preperty and that the Property is unencumbered, cxcept for encumbrances currently of record. Barrower
warrants and will defend generally the tille 1o the Property against all claims and demands, subject to any encumbrances
of record.
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THIS SECURITY INSTRUMENT combines uniform covenants for nationzl use and non-uniform covenanis with limited
variations by jurisdiction to constitute a Uniform Security Instrument covering real property.

IINIFORM COVENANTS - Borrower and Lender covenant and agree as [ollows:

L. Paymeat of Principal and Jnterest; Prepayment and Late Charges. Bomower shall promptly pay when due
the principal of #od inlcrest on any debt evidenced by the Note(s) secuted hereby (and any other notes or
obligations which may affect or impair Jender's security interest) and any prepayment and late charges due under
the Note(s) or obligations.

2 Funds for Taxes and Insurance. Subject 10 applicable law or to & written waiver by Lender, Borrower shall pay
to Senior Lien Holder on the day monthly payments are due under the First Martgage, until the Note is paid in
full, a sum ("Funds™) equal to one-twelfth of: (a) yearly taxes and assessments which may attain priority over
this Security Instrument; (b) yearly hazard or property insurance premiums; {c) ycarly mortgage insurance
premiums, if any; and (d) yearly flood insurance premiums, if any. These items are called "wscrow items®. The
Funds shall be held in an institution in which deposits or accounts of which are insured or guarantzed by a foderal
or state agency.

3. Application of Payments. Unless applicsble law provides otherwise, all payments received by Lender under
this Deed of Trust shall be applied as follows: first, to late charges due under the Note(s); second, to prepayment
charges due under the Note(s); and third, to principal and inferest currently due under the Note{s),

4, Prior Deeds of Trust; Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines and
impositions atiributable to the Property which may attain priority over this Security Instrument, Borrower shall
pay thesc obligations in the manner provided in paragraph 2 of this Deed of Trust, or if not paid m that manner,
Borrower shail pay them on time directly fo the person or party owed payment. If Borrower makes ihese
payments directly, Borrower shail promptly furnish to Lender copies of receipts evidencing the payments.

Except for the lien of the First Deed of Trust, hereinafler referred to a3 "First Deed of Trust”, Borrower shall
promptly discharge any licn or any other legal debt which has priority over this Security Instrument unless
Bomrower: (2) agrees in writing to the payment of (he obligation secured by the lien in 2 manner acceptable 10
Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings
which in the Lender’s opinion vperate to prevent the enforcement of the lien or forfeiture of sny part of the
Property; or (¢) secures from the holder of the lien an agrecment satisfactory to Lender subordinating the lien to
this Security Instroment. Except for the lien of the First Deed of Trust, if Lender determines thet any part of the
Property is subject (o a licn which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifymg the Lien. Borrower shall sztisfy fhe liep or take ane or more of the actions sct forth above
within 10 days of the giving of notice.

5 Subordination. Lender and Borrower acknowledge md agree that this Subordinate Deed of Trust is subject ta
and subordinate in 8ll respects to the liens, terms, covenants and conditions of the First Deed of Trust and to all
advances heretofore made or which may hereafter be made pursusnt to the First Decd of Trust provided such
sums are advanced for the purpose of: (a) protecting or further securing the lien of the First Deed of Trust, curing
defzulis by the Borrower under the First Deed of Trust or for any other purpose expressly permitted by the First
Deed of Trust and Lender hereby consents in advance, in writing to same or; {b) constructing, renovating,
repairing, furnishing, fixturing or equipping the Property and Lender hereby consents in advance, in writing to
same. The terms and provisions of the First Deed of Trust are paramount and confralling, and they supersede any
other terms and provisions hereef in conflict with same. In the event of a foreclasure or deed in licu of
foreclosute of the First Deed of Trust , any provisions herein ar sny provisions in any other collateral agreement
reatricting the use of the Property 1o low ¢r moderate income houscholds or ntherwise restricting the Borrower's

WATSON:prcS4 3 1 TOOMMDEVHSGREH A b1 S1VH05




shility to sell the Property shall have no further force or effect 1o the extent silowable by Federal Law. Any
person (including that person's successors or assigns) receiving title to the Property through a foreclosure or deed
in Tieu of foreclusure of the First Deed of Trust shall receive fitle to the Property froc and clear from such
resirictions to the extent allowable by Federal Law provided same is not contrary to the Cede of Federal
Regulations.

Further, if the Senior Lien Holder gcquires title to the Property pursuant to a deed in lieu of foreclosure, the lien
of this Security Instrument shall sutomatically terminate upon the Senior Lien Holder's acquisition of title
provided that; (i) the Lender has been provided written notice of a defaull under the First Deed of Trust 2nd, (i}
the Lender shall not have cured the defaull under the First Deed of Trust or diligently pursved curing the default
as determined by the Senior Lien Holder within the 60 day period provided in such notice sent to Lender.

6. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “ecxtended coverage” and any other hazards,
including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the
amoants and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen
by Borrower subject o Lender's approval which shall ool be unreasonably withheld If Borrower fails to
maintain coverage described above, Lender may, at Lender’s option, obtain coverage to pratect Lender’s rights in
the Property in accordance with paragraph 8 and seek reimbursement from Borrower for all such costs incurred.

Al insurance policies and renewals shall be acceptable to Lender and shall include a standard mortpagee clause,
All requirements hereof pertaining 1o insurance shall be deemed satisfied if the Borrower complies with the
insurance requirernents under the First Deed of Trust. All original policies of insurance required pursuant to the
First Deed of Trusl shall be held by the Senior Lien Holder; provided, however, Lender shall be named gs a loss
payee as its interest may appear and shall be named as an additional insured. f Lender requires, Borrower shall
promptly give to Lender copies of all receipts of paid premiums and renewal notices. In the event of loss,
Borrower shall give prompt notice to the nsurance carrier, the Semjor Lien Holder and Lender. Lender mmy
make proof of loss if not made promptly by the Senior Lien Ilolder or the Borrower.

Unless Lender and Bomrower otherwise agree in writing, msurance proceeds shall be applied to restoration or
repair of the Praperty damaged, if the restoration or repair is economically feasible and Lender’s security is not
lessened. If the restoration or repair is not economically feasible or Lender's security would be lessensd, the
insurance proceeds shail be applied to the sums secured by this Security Instrument, whether or not then due,
with any excess paid to Botrower. If Bomower abandons the Property, or does not respand within 30 days to a
notice from Lender that the insurance carrier has informed Lender that Borrower abandoned the Property, or does
not answer within 30 days a notice from Lender that the insurance carrier bas offered o senile a claim, then
Lender may collect the insurance proceeds. Iender may use the proceeds to repair or restere the Property or to
pay sums secured by this Secunity Instrument, whether or not then due. The 30-day peried will begin when the
notice is given. Urless Lender and Borrower otherwise agree in wriling, any application of proceeds 1o principal
shall not extend or postpone the due date of the monthly payments referred to in paragraph { or change the
amount of the payments. If under paragraph 24 of this Deed of Trust, the Property is acquired by Lender,
Borrower's right to any insurance policics and procecds resulting from damage to the Praperty prior to Lendar's
sequisition shatl pass to Lender 1o the extent of the sums secured by this Security Instrument immediately prior to
the acquisition. Notwithstanding the above, the Lender’s rights to collect and apply the insuranse proceeds
hereunder shall be subject and subordinate to the rights of the Senior Lien Holder to collect and apply such
procesds in accordance with the First Deed of Trust,

7. Occapancy, Preservation, Maintenance and Protectlion of the Property; Borrower’s Lean Applcation.
Borrower shall occupy, establish, and use the Property as Borrower's principe! residence within ton (10} days
after the execution of this Security Instrument. Borrower shall occupy the Property as Borrewer’s principal
residence for a minjmum period of ten {10) years from the date of acyuisition and the execution of this Security
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Instrument.  Borrower shall not destroy, damage or substantially change the Propesty, allow the Property to
deteriomte or commit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding,
whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the Property
or otherwise materially impair the lien crested by this Security Instrument or Lender’s secaity interest. Borrower
may cure such a default and reinstate, as provided in parugraph 20 of this Deed of Trust, by causing the action or
proceeding 1o be dismissed and that after such dismissal, said dismissal in Lender’s good faith determination,
precludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien created by
this Security Instrument or Lender's security mtersst. Borrower similf also be i defavlt if Bowrower, during the
loan spplication process, gave materially false or inaccurate information or statements to Lender (or failed to
provide Lender with any material information) in connection with the loan evidenced by the Note(s), including,
but not limited to, representations conceming; (i) Borrower's occupancy of the Property as a principal residence
and; (1i) Borrower's income,

3. Protection of Lender's Rights im the Property. If Borower fails to perform the covenants and agreements
contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in
the Property (such as a proceeding in bankruptoy, probate, for condemmation or 1o enforce laws or regulations),
then Lender may do and pay for whatever is necessary to protect the value of the Property and Lender's rights m
the Propetty. Lender's actions may include paying sny sums secured by a lien which has priority over this
Security Instrument, mcluding sums secured by the First Deed of Trust. Lender may also (ake such additional
legal actions as it deems necessary, including but not limited to appearing in court, paying reasonable attorneys'
fees and entering on the Property to meke repairs. Although Lender may take action under this paragraph (8),
Lender is not requirzd to do so. Lender may lock to Borrower for alt such costs incurred.

Any amounts disbursed by Lender under this paragraph {8) shall become 2dditional deist of Borrower secured by
this Security Instrument. Unless Borrower and Lender zgree to other terms of payment, these amounts shail bear
mtemtfmmmdateofd:sbummmuartheﬂotememds]ul]hepayablc,mthmlcrm,uponnoncefmm
Lender to Borrower requesting payment.

Prior to taking any actions under this Section, however, Lender shall notify the Senior Lien Holder of such
default in the manner pravided in Section 24 of this Security Instrument, and shall provide the Senior Lien
Holder with the opportunity to cure any such default under this Security Instrument. All amounts advanced by
the Senior Lien Holder to cure a default hersunder shall be deemed advanced by the Senior Lien Holder and shall
be secured by the First Deed of Trust. In addition, the Lender agrees that it will not commence foreclosure
proceedings or aceept 8 deed in liew of foreclosure, or exercise any other rights or remedies hereunder until it has
given the Senior Lien Holder at least 60 days’ priot written notice. Any action by Lender bereunder to foreclose
or accept & deed in lieu of foreclosure shall be subject to the "due on sals” pravisions of the First Deed of Trust.

Lender and Borrower further agree that a default hercunder shall constitute e default vader the First Deed of
Trust. In the event af a default hereunder, the Senior Lien Holder shall have the right to exercise all rights and
remedies under the First Deed of Trust.

% Mortgege Insnrance. If Lender required mortgege insurance 8s a condition of making the loan secured by this
Security Instrimment, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. 1f,
far amy reason, thc morigage insurance coverage required by Lender lapses or ocases te be in effect, Bormower
shall pay the premiums required to obtain coverage subsiantially equivalent to the morigage insurance previously
in effect, at a cost substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect,
from an alternate mortgage insurer approved by Lender.

10.  Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior lo an inspection specifying reasonable cause for lhe mspection.
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1.

12,

13.

14.

Condemnation; Abandonment. The proceeds of any award or claim for damages, direct or consequential, in
conbcetion with any condemmation or other taking of any part of the Property, or for conveyance in liev of
coademnation, are hereby assigned and shall be paid to Lender subject to the terms of the First Deed of Trust

In the cvent of a total taking of the Property, the proceeds shall be applied to the sums secured by this Scourity
Instrument, whether or not then due, with any ¢xcess paid to Borrower. In the event of & partial taking of the
Property in which the fair market value of the Property immediately before the taking is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the taking, unless Botrower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount
of the proceeds multiplied by the following fraction: the total amount of the sums secured immediately before
the taking, divided by the fair market value of the Property immediately before the taking. Any balance shall be
paid to Borrower.

In the event of a partial taking of the Property in which the fair market value of the Property immediately before
the taking is Jess than thc amount of the sums secured immediately before the taking, mless Borrower and
Lender othcrwisc agree in writing or uniess applicable law otherwise provides, the proceeds shall be applied to
the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoncd by Bomower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award ot settle a claim for damages, Borower fails to respond to Lender within 3¢ days after the date
the notice is giver, Lender is autharized to collect and apply the proceeds, at its option, either to restaration or
repair of the Property or to the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend
or postpone the due date of the menthly payments referred to in paragraph 1 or change the amount of such
payments.

Borrower Not Released: forbearance By Lender Not a Waiver, Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to sny successor
in interest of Borrower shall pot operate to release the liability of the original Borrower or Borrower's successars
in interest. Lender shail not be required to commence proceedings against any successor in imerest or refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or Borrower’s suceessors in interest. Any forbearance by
Lender in exercising any right of remedy shall not be a waiver of or preclude the exercise of any right or remedy.

Successors und Assigas Bound: Joint and Several Liability: Co-Signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Boower, subject to the
provisions of pamgraph 19 of this Deed of Trust. Borrower's covenants and agreements shall be joint and
several. Any Borrower who co-signs this Security Instrument but does not execute the Notz(s): (a) is co-signing
this Security Instrument only to mortgage, grant and convey that Borrower’s interest in the Property under the
terms of this Sccurity Instrument; (b) is not personeily obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make any
accommodations with regard ta the terms of this Security Instrument or the Nete without that Borrower's consent;
provided, however, that such modificalion or accommodation shall not be made without the prior written consent
of the Scnior Licn Holder.

Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum lean
charges, and that law is finally interpreted so that the interest ar other loan charges collected or to be collected m
comection with the loun exeeed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessary to reduce the charge to the permitted lmit; and {b) any sums akready collected from Borrower
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by
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reducing the principal owed under the Note(s) or bry making e direct payment to Boreower. If a refund reduces
principal, the reduction will be treated a8 a pertial prepayment without any prepayments charge under the
Note(s).

15.  Leghlation Affecting Lender's Rights. If enectiment or expiration of applicable laws has the effect of rendering
any provision of the Note(s) or this Security Instrument unenforceable according to its terms, Lender, st its
option, may require immediate payrnent in full of all sums secured by this Security Instrument and may invoke
any remedies permitted by paragraph 24 of this Deed of Trust. If Lender exercises this option, Lender shall
follow the procedure specified in the paragraph 19 of this Deed of Trust.

16.  Notices. Any notice to Borrower provided for in this Security Instrument shall be given by hand delivering it or
by mailing it by first class mail unless applicable law requires use of another method. The notice shall be
directed to the Property Address or any other address Borrower designates by written notice in writing to Lender.
Any notice to Lender shall be given by firsl class mail 10 Lender's address stated herein or any other address
Lender designates by written notice fo Borrawer. Any notice required to be given to the Senior Lien Holder shall
be given by first class mail to the following address:

GECU Honie Loans
1500 N. Regler
El Paso, TX 79912

or such other address the Senior Lien Holder designates by written notice to the Borrower, Any notice provided
for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given in writing

as provided in this paragraph.

17. Governlag Law; Severability. This Security Instrument shall be governed by feders! law and the law of the
jurisdiction in which the Property is lacated. In the cvent that any provision or ¢lause of this Security Instrument
or the Note(s) conflicts with applicable law, such conflict shall not affect other provisions of this Security
Instrametit or the Note(s) which can be given effect without the conflicting provision. To this end the provisions
of this Security nstrument and the Note(s) are declared to be severable,

18.  Barrower's Copy. Borrower shall be given one conformed copy of the Note(s) and of this Security Instrument.

19.  Transfer of the Property or a Bencficlal Interest in Borrower. Except for a conveyance to the trustee under
the First Deed of Trust, if all or any part of the Property or any interest in it is sold or transferred (or if a
beneficial intcrest in Borrower is sold or transferred and Borrower is niot a natural person) without Lender's prior
written consent, Lender may, &t its option, require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federn] law as of
the date of this Security Instrument.

If Lender excreiscs this option, Lender shall give Bormower and the Senior Lien Belder prior written notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the oaotice is delivered or
mailed within which Bortower must pay all sums secured by this Security Instrument. 3 Borrower fails to pay
these aums prior 1o the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further nolice or demand on Barrower.

Notwithstanding Lender's right to inveke any remedies hereunder, as provided in paragraph 8 of this Deed of
Trust, Lender agrees that it will not commence foreclosure proceedings or accept & deed in lien of foreclosure, or
exercise any other righis or remedies hereunder until it has given the Senior Lien Holder at least 60 dsys' prior
written notice.
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20.

1.

22,

23.

The Borrower and the Lender agree that whenever the Note(s) or this Security Instrument gives the Lender the
right to approve or consent with respect to any matter affecting the Property (or the comstruction of any
impravements thereon), and & right of approval or consent with regard to the same matter is also granted to the
Senior Lien Holder pursuant to the First Desd of Trust, Uk Senior Lien Holder's approvel or consent or failure to
approve or consent, s the case may be, shall be binding on the Borrower and the Lender.

Borrower's Right to Relnstate. If Borrower meets al! required legal criteria, Borrower shall have the right te
‘have enforcement of this Security Instrument discontinved at any time prior to the carlier of: (s} Five (5) days {or
such other period as applicable law may specify for reinatatement} befoce the date of sale of the Property
pursuant to any power of sale contained in this Security Instrument provided sny default has been fully cured; or
(b} entry of a judgment enforcing this Security Instrament. Borrower shall (a) pay Lender all sums which then
would be due under this Security Instrument and the Note{s) as if no acoeleration had ocourred; (b) cure any
default of any other covenants or agreements; (¢) pay all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorncys' fces; and (d) take such action as Lender may reasonably
require to assure (hat the lien of this Sscurity Instrument, Lender's rights in the Property and Borrower's
obligation to pay the sums secured by this Security Instrument shall continue unchenged. Upon reinstaterent by
Borrower, this Security Instument and the obligations secured hereby shall remain fully effective as if no
scceleration had occurred.  However, this right 1o reinstate shalt not apply in the case of acceleration under
paragraph 19 of this Deed of Trust.

Sale of Note; Change of Loan Servicer, The Note(s) or a partial interest in the Note(s) (fogether with this
Security Instrument) may be sold one or more times without prior notice to Borrower. A sale may resultin 2
chanpe in the entity (known as the "Loan Servicer”) that collects monthly payments due under the Note{s) and
this Security Instrument. There also may be one or more changes of the Loan Servicer unrelated to a sale of the

Note{s).

[f there is a change of the Loan Servicer, Bomower will be given written notice of the change in accordance with
paragraph 16 of this Deed of Trust and applicable law. The notice will state the name and address of the new
Loan Servicer and the address 1o which payments should be made. The notice will also conlain any other
information required by applicable law.

No Assignment, {ntil the loan secured by the First Deed of Trust has been satisfied in full, the Lender and the
Borrower agree that the Note{s) and the Security Instrument will not be assigned without the Senior Lien Holder's
prior written consent.

Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or in the Property. Botrower shall not do, nor allow anyone else to do, anything
affecting the property that is in violation of any Environment Law. The preceding two sentences shaii not apply
to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized ta be appropriate to normal residential uses and to maintenance of the Property,

Bomower shall promptly give Lender written notice of any investigation, ¢laim, demand, lawsuit or other action
by any governmental or regulstory agency or private party involving the Property and any Hazardous Substance
or Environmental Law of which Barrower has acthal knowledge, If Borrower leams, ur is notified by any
governmental or regulstory authority, that any removal or other remedistion of any Hazerdous Substance
affecting the Property is necessary, Borrower shall promptiy tzke 2ll necessary remedial actions in accordance
with Environmental Law. Prior to taking any such remedial action, however, the Botrower shall notify the Senior
Lien Holder that such remedial action is necessary and shall obtain the Senior Lien Holder's prior written cansent
for such remedial action.
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As used in this paragraph 23, “Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasaling, kerosene, other flammeble or toxic
petroleum products, togie pesticides and herbicides, volatile solvents, materials containing esbestos or
formaldehyde, and radicactive materials. As used in this paragraph 23, “Environmental Lew” means federal laws
and faws of the jurisdiction where the Property is located thet relate to bealth, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

24, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument.

THE NOTICE SHALL SPECIFY:

(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the
netice is givea to Borrower, (and with respect to the Semior Lien Holder, 60 days from the date the notice is given
to the Senior Lien Holder), by which the default must be cured; and (d) that feilure to cure the default on or
befors the date specified in the notice will trigger an acceleration of the sums secured by this Security Instrument

and sale of the Propetty.

- The notice shall fisther inform Borrower of the right to reinstate afler acceleration and the right to bring a court
action to assert the non-existence of a default or any other defenst of Burvower to aceeleration and sale, If the
defauli is not cured on or before the date specified in the notice, and the Senior Lien Holder has oot exacisad its
right to cure the default, then Lender 5t its option may require immediate payment in full of all sums secured by
this Security Instrtment without further demand and may invoke the power of sale and any other remedies
permitted by applicable law. Notwithstanding {ender’s right to invoke any remedies hereunder, as provided in
Parpgraph § of this Deed of Trust, the Lender agrees that it will not commence foreclosurs proceedings or accept
a deed in lieu of foreclosur:, or cxercise any other rights or remedies hereunder until it has given the Senjor Lien
Holder at least 60 days prior written notice. Lender shall be entitled to collect all expenses incurred in pursuing
the remedies provided in thiz paragraph of this Deed of Trust, including, but not limited to, reasonable attorneys'
fees and costs related thereto. i

If Lender invokes the power of sale, Lender or Trustee shall give notice of the time, place and terms of sale by
posting and recosding the notice at least 21 days prior to salc as provided by epplicable law to Borrower, the
Senior Lien Holder and to the other persons prescribed by applicable law. Lender shall mail a copy of the notice
of sale to Borrower in the manner prescribed by applicable law. Szle shall be made in public cn the first floor of
the El Pase County Courthouse between the hours of 10 am. and 4 p.m. on the first Tuesday in any month.
Barrower authorizes Trustee to sell the Property to the highest bidder for cash in one or more parcels and in any
crder Trustee defermines. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver o the purchaser Trustee's deed conveying indefeasible title to the Property with covenants
of general warranty. Borrower covenants and agrees to defend generally the purchaser's title to the Property
against all claims and demands. The recitals i the Trustee's deed shall be prima facie evidence of the truth of the
statements made therein. Trustee sha!l apply the proceeds of the sale in the following order: (z) to all expenses
of the sale, including, but 5ot limited to, reasonable Trustee’s and attomeys fees; (b) to all sums secured by this
Security Instrument; and {c) any excess to the person legally entitled to it.

25. Home Fund Restrictions. This Security Instrument secures sums sdvances for the purchase, with or without
rehabilitation, of a principal residence qualifying as affordable homsing under Title 24 Code of Federal
Regulations Part 92, Home Investment Partnerships Program. As such, the Bomower hereby covenants and
agrees that the Property is subject, for a minimum period of tcn (10) years 10 certain recapture provisions, as
established by Lender and determined by the United States Department of Housing and Urban Development o be
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26.

27

28.

29,

30

3L

appropriate, to ensure that the Property remains the principal residence of the Borrower for the durstion of this
period of affordability {with such effordability restrictions terminating upon foreclosure, transfer in lieu of
foreclosure or an assignment of an FHA insured mortgage to HUD). The Lender may recapture the full HOME
investrent advanced hereunder out of the net proceeds (sales price minus loan repayment, [other than HOME
funds) and clasing costs) of the Property.

Lender in Possession. Upoen acceleration under paragraphs 19 or 24 of this Deed of Trust or abandoniment of the
Property, Eender (in person, by agent or by judicially appointed receiver) shall be entitled te enter upon, take
possession of and manage the Property and (o ¢ollect the rents of the Property including those past due. Any
rents collected by Lender ur the receiver shall be applied first to payment of the costs of management of the
Property and collection of rents, including, but not limited to, receiver’s fees, premiums on receiver's bonds and
reasonable attorneys' fees, and then to the sums seewred by this Security Instrument.

Release. Upon payment of all sums secuzed by this Security Instrument, Lender shall release this Seeurity
Instrument withoul charge to Borrower. Berrower shall pay any recordation costs.

Substitete Trustee. Lender, at its option and with or withoul cause, may from time to time remove Truslee and
appoint, by power of anomey or otherwise, a successor trustee to any Trustee appointed hersunder. Any
successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by applicable
law,

Modification of First Deed of Trust Loan Documents, The Lender consents to any agreement or arrangement
in which the Senior Lien Holder waives, postpanes, extends, reduces or modifies sny provisions of the First Deed
of Trust Loan Documents, including any provisions requiring the payment of maney.

Partial [wvalidity, In the cvent any portion of the sums intended 1o be secured by this Security Instrument
cannot be lawfully securvd hereby, payments in reduction of such sums shall be applied first to those portions not
secured hereby.

Waiver of Notice of Intention to Accelerate. Borrower weives the right o0 notice of mtention to require
immediete payment in full of all sums secured by this Security Instrument cxccpt as provided in paragraphs 19
and 24 of this Deed of Trust.

BY SIGNING BELOW, THE BORROWER(S) ACCEPT(S) AND AGREE(S) TO THE TERMS AND
COVENANTS CONTAINED IN THIS SECURITY INSTRUMENT.
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CONTACT:
SENICR LIEN HOLDER: GECU Home Loans

NAME: Amanda Gonzalez
TITLE: Loan Officer

ACKNOWLEDGMENT

STATE OF TEXAS )

)

{COUNTY OF EL PASO )
BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC in and for the County and State, on this day personally
appeared Carmen Manzanazes known to me to be the person(s) whose pame(s) IS/ARE subscribed to the foregoing

instrument, and acknowledged to me that HE/SHETHEY executed the same for the purposes and consideration therein
expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this/ 0" __day of _0Ctober 2005,

&=
IRMA V. RIVERA Public in and for the State of Texss
in "‘mmh
u-un‘xr My commission expires; .. . __
RETURN TO: o
CITY OF EL PASO
HOUSING REHABILITATION, 8th FLOOR
TWO CIVIC CENTER PLAZA

EL PASO, TX 79901
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{ heraby cerify that this Instrumant was fliod on the date and tima stamped
herson by me and was duly racorded by document numbar In tha Official
Public Recorde of Heat Praperdy in El Past County.

EL PASO COUNTY, TEXAS






