CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering

AGENDA DATE: Consent Agenda
September 13, 2011

CONTACT PERSON NAME AND PHONE NUMBER: R. Alan Shubert, City Engineer, (915) 541-4423
Ellen Smyth, Director, Environmental Services, (915) 621-6700

DISTRICT(S) AFFECTED: Outside City Limits
SUBJECT:

A resolution that the City Manager be authorized to sign an Amendment to Miscellaneous Easement ME20050022
by and between the Grantor (State of Texas- General Land Office) and the Grantee (City) or the purposes set forth.

BACKGROUND / DISCUSSION:

The City of El Paso has a miscellaneous easement with the State of Texas- General Land Office which
provides access to the Clint Landfill granted on September 1, 2005. The easement is perpetual for as long
as the Clint Landfill or any adjacent lands are used as a landfill. This amendment increases the size of the
current easement from 5.9648 acres to 16.24 acres for a one-time fee of $20,910.00. The additional land
is needed to provide a safe and efficient access to the landfill. The City will have the right to construct,
maintain, operate, inspect and repair a roadway to the Clint landfill. ‘

PRIOR COUNCIL ACTION:

Easement has been approved and extended by City Council; 1983, 1995, 1999, 2005

AMOUNT AND SOURCE OF FUNDING:

Environmental Services- $20,560

34010280 (SWM Environmental)
502204 (Environmental contracts)
40403 (Environmental Service)

BOARD / COMMISSION ACTION: Approved by CARE

*******************REQUIRED AUTHORIZATION********************

DEPARTMENT HEAD: / /é :

i Departm'ent Head Summary Form is initiated by Purchasing, client department
should sign also) Information copy to appropriate Deputy City Manager




RESOLUTION

WHEREAS, effective September 1, 2005, the State of Texas, acting by and through
the Commissioner of the General Land Office, on behalf of the Permanent School Fund
(“Grantor”) entered into Miscellaneous Easement No. ME 2005022 with the City of El Paso
(“Grantee™) to allow the City to use certain real property, being 5.9648 acres more or less,
for a right-of-way to construct, maintain, operate, inspect, and repair a roadway to the Clint
Landfill; and

WHEREAS, Grantor and Grantee desire to amend Miscellaneous Easement No.
ME20050022 to increase the easement right-of-way from 5.9648 to 16.24 acres and change
the consideration from $1.00 per year to a one-time payment of $20,560.00.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

That the City Manager be authorized to sign an Amendment to Miscellaneous
Easement ME20050022 by and between the Grantor and the Grantee for the purposes set
forth above. A copy of the Amendment to Easement No. ME 20050022 is attached hereto
as Exhibit “A” and incorporated herein by reference.

Dated this day of September 201 1.

CITY OF EL PASO
John F. Cook
Mayor
ATTEST:
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: /). APPR%DEAS TO CONTENT:
. BMM % £
Sylvia Borunda Firth R. Alan Shubert, P.E., City Engineer
Senior Assistant City Attorney Engineering & Construction Management

11-1005-058/82323/Env/Amend. Easement/GLO/Clint Landfill




The State of Texa

Austin, Texas

AMENDMENT TO :
MISCELLANEOUS EASEMENT ME20050022

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
§

COUNTY OF EL PASO

WHEREAS, by Miscellaneous Easement No. ME20050022, effective September 1, 2005, (the “Easement”), the State of
Texas, acting by and through the Commissioner of the General Land Office, on behalf of the Permanent School Fund
(“Grantor”), authorized the City Of El Paso, a Governmental municipality of the State of Texas, (“Grantee”) to use
certain real property located in El Paso County, Texas (the “Premises™), which property is more particularly described
on Exhibits to the Easement; and

WHEREAS, Grantor and Grantee desire to amend the Easement;

NOW, THEREFORE, in consideration of the premises and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

Section 2.01. of Article IT is amended to read as follows:

2.01. Being out of Section 305, Robert E. Nix Survey, El Paso County, Texas, and the Easement is a right-of-
way 16.24 acres, more or less, and is more particular described or depicted on the Survey Plat attached
hereto as Exhibit A-1, the metes and bounds description attached hereto as Exhibit B-1, collectively
incorporated by reference for all purposes.

Section 4.01. A. of Article IV is amended to read as follows:

4.01. A. As consideration (“Consideration”) for the granting of this easement, Grantee agrees to pay the State a
one-time payment in the amount of Twenty Thousand Five Hundred Sixty and No/100 Dollars
($20,560.00) and other good and valuable consideration.

Section 5.01. of Article V is amended to read as follows:

5.01.  Grantee and Grantee’s employees, contractors, and agents shall have the right to use the Premises for a
right-of-way to construct, maintain, operate, inspect, and repair a roadway to the Clint Landfill, El Paso
County, Texas, (the “Improvements™). Grantee shall not use the Premises for any other purpose without
first obtaining written consent of the STATE, which consent may be granted or withheld in the

STATE’s sole discretion.

Exhibit A and Exhibit B. Exhibit A and Exhibit B of the Easement are replaced with the attached labeled Exhibit A-1
and Exhibit B-1.

ME20050022 1. CUSTOMER ID: erID»
me amend.doc v.1.0
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EXCEPT as set forth herein, all of the terms and provision of the Easement shall remain in full force and effect.

Grantee shall, at its sole cost and expense, record this amendment in the EI Paso County Real Property Records and
provide a file marked copy to the Grantor within 60 days after the recorded original of this amendment is returned by

the county clerk responsible for such records.
EXECUTED in multiple counterparts, each of which shall have the effect of an original.

THIS AMENDMENT FOR MISCELLANEOUS EASEMENT ME20050022 IS EFFECTIVE THE 1ST DAY OF
JUNE, 2011.

THE UNDERSIGNED, as Grantor in the above-described Miscellaneous Easement (ME20050022) subject to the
conditions stated herein, does hereby consent to the amendment of the said instrument as specified above.

IN TESTIMONY WHEREOF, witness my hand and the Seal of Office. -

GRANTOR: - GRANTEE:
THE STATE OF TEXAS CITY OF EL PASO
By: :

JERRY E. PATTERSON Grantee Signature

Commissioner, General Land Office
tJoyce A, Wilson
Printed Name

Date: City Manager
f Title

Date of Signature

APPROVED: APPROVED _AS TO EQRM;
Contents; het Br,u.amlb-«'

é( h ) SylWia Borunda Firth, Sr. Asst.City Atty.

Legal:

Deputy: T APPRQVED/AS TO CONTENT:

Executive: X%’
‘ R4°Afan Shubert, P.E., City Engineer
ACKNOWLEDGMENT /GRANTEE’S SIGNATURE]

STATE OF §

COUNTY OF g

This instrument was acknowledged before me on the day of ‘ ,20 ,
by

(Grantee representative signing this document)

(Notary Signature)

Notary Stamp Notary Public, State of

My commission expires:

ME20050022 2 CUSTOMER ID: C000025413

me amend.doc v.1.0
ggeorge




SURVEY PLAT

Exhibit A-1
ME20050022

ROBERT E. NIX SURVEY No. 305, EL PASO
COUNTY, TEXAS
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Exhibit B-1

ME20050022
METES AND BOUNDS DESCRIPTION Page 1 of 2
peom
- (e Frank X. Spencer & Associates, Inc.
/ ol Consulting Civil Engineers & Surveyors
' i__’ 1130 Montana * E Paso, Texas 79902
I g (915) 533-4600
1 FAX (915) 533-4673

Frank X. Spencer, P.E.,, RP.LS. e-mail: elpaso@fisa.com

METES AND BOUNDS DESCRIPTION

A 16.24 ACRE TRACT OF LAND, BEING A PORTION OF ROBERT E. NIX
SURVEY No. 305, EL PASO COUNTY, TEXAS, BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a l-inch iron rod found for the northwest corner of Section 16 and the
southwest corner of section 15, Block 78, Township 4, T&P RR Survey, said point also being the
southeast corner of Robert E. Nix Survey No. 301 and the Northeast .corner of the Nerth 355.1
acres of Robert E. Nix Survey No. 305 as shown on the field notes recorded in Book 10, Page 17,
dated Oktober 18, 1951 of the Surveyors records, County Surveyor of El Paso County, Texas;
From which, a found 2-inch iron pipe found for the northwest corner of said Survey No. 305,
bears N 86°55’47” W a distance of 5326.39" (West-1917.5 vrs-record); Thence, S 02°31'01” W,
along common line of said Section 16 and Survey 305, a distance of 2903.89" (S00°33’12"E-
10454 vrs-record), to a 5/8” rebar with aluminum cap marked “R.P.L.S. 2198” set at the
southeast corner of Vista Larga Subdivision Unit 2, El Paso County, Texas dated September of
1987, said point being the southeast corner of said 355.1 acres and the POINT OF BEGINNING

of this description;

THENCE, South 02°31°01” West, continuing with said common line, a distance of 1003.58 feet,
to a 5/8” rebar with aluminuin cap marked “R.P.L.S. 2198” set for the southeast corper of the

herein described parcel;

THENCE, North 86°55'47" West, leaving said common line, a distance of 150.01 feet, to a 5/8”
rebar with aluminum cap marked “R.P.L.S, 2198 set for a corner;

THENCE, North 02°31’01” East, a distance of 564.82 feet, to a 5/8” rebar with aluminum cap
marked “R.P.L.S. 2198” set for a corner;

THENCE, North 42°12°44” West, a distance of 410.37 feet, to a 5/8” rebar with aluminum cap
marked “R.P.L.S. 2198 set for a corner;

THENCE, North 86°55'47” West, a distance of 2222.47 feet, to a 5/8” rebar with aluminum cap
marked “R.P.L.S. 2198” set for a corner;

THENCE, South 60°07°57” West, a distance of 474,22 feet, to a/ 5/8” rebar with aluminum cap
marked “R.P.L.S. 2198" set for a corner;

Page 1 0f 2 ) ' .
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Exhibit B-1
ME20050022

METES AND BOUNDS DESCRIPTION Page 2 of 2

THENCE, North 29°52'03” West, a distance of 300.00 feet, to a 5/8” rebar with aluminum
cap marked “R.P.L.S. 2198” set for the projected southeasterly line of Darrington Road (no
record found), from which a TX-DOT concrete monument found for the easterly corner of
the Clint Interchange bears the following two courses, South 59°32°50” West, a distance of
193.10 feet and South 30°33’40” Bast 41,00 feet;

THENCE, North 59°32°50” East, along said projected line of Darrington Road a distance of
282.59 feset, to a 5/8” rebar with aluminum cap marked “R.P.L.S. 2198” set in the southeast line
of Darrington Road right-of-way as described in Book 1595, Page 13, Deed Records, El Paso
County, Texas for the northwest corner of the therein described parcel, said point lies in the south
boundary line of said 355.1 acres of Robert E. Nix and the southerly boundary line of said Vista

Larga Subdivision Unit 2;

THENCE, South 86°55°47” East, along said souﬂleriy line, a distance of 2985.37 feet to the
POINT OF BEGINNING, containing 16.24 Acres (707,436 square feet) of land, more or less.

A Plat of even date accompanies this Metes & Bounds.

Frank X. Spencer & Associates, Inc.

Charles Gutietrez, RPLS
Texas License No. 5572

Date: /0//9 /o
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G.L.O. Easement

Clint Landfill
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