CITY OF EL PASO, TEXAS
AGENDA ITEM _
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering — Traffic Division

AGENDA DATE: Introduction: August 24,2010
Public Hearing: . August 31,2010

CONTACT PERSON NAME AND PHONE NUMBER: Mirian Spencer, (915) 541-4482,
spencermd2@elpasotexas.gov

DISTRICT(S) AFFECTED:

SUBJECT:

An Ordinance amending Ordinance No. 012393 which granted a special privilege to the El
Paso Electric Company, owner, and EI Paso Parking Inc., Lessee, to permit off-street
parking within a portion of Rim Road right-of-way, by extending the term ten years, and
revising the consideration, notification and indemnification provisions. SP-9558¢ (District 1)

BACKGROUND / DISCUSSION:

City Council approved Ordinance No. 012393 on March 16, 1995 which authorized El Paso
Electric Company (Owner) and El Paso Parking, Inc. (Lessee) to encroach eight (8) feet onto a
portion of City right-of-way at Rim Road for off-street parking purposes for a term of ten years.

City Council approved Ordinance No. 016167 on September 20, 2005 which extended the teﬁn of
Ordinance No. 012393 for five years through May 16, 2010.

The Lessee has requested an additional extension for ten years. In reviewing Ordinance No.
012393, amendments were needed to the notification and indemmification provisions of the
agreement. The annual consideration was recalculated based on the present market value of the
property per square foot resulting in an increase in the annual consideration from §1,220.00 to
$2,040.00. The total amount paid to the City, including the proposed 10 year term is $32,020.00.

PRIOR COUNCIL ACTION:
City Council approved Ordinance No. 012393 on March 16, 1995 and Ordinance No. 016167 on

September 20, 2005.

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
N/A

*******************REQUIRED AUTHORIZATION*********:’;**********

DEPARTMENT HEAD: (\ m

I Defiﬁftment Head Suinmary For#1 is initiated b,y’ Purchasing, client department

should sign also)

Information copy to appropriate Deputy City Manager




ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 612393 WHICH GRANTED A
SPECIAL PRIVILEGE TO THE EL PASO ELECTRIC COMPANY, OWNER, AND
EL PASO PARKING, INC., LESSEE, TO PERMIT OFF-STREET PARKING WITHIN A
PORTION OF RIM ROAD RIGHT-OF-WAY, BY EXTENDING THE TERM TEN YEARS,
AND REVISING THE CONSIDERATION, NOTIFICATION AND INDEMNIFICATION
PROVISIONS. |
WHEREAS, the >EI Paso City Council approved a Special Privilege License by
Ordinance No. 012393 on March 16, 1995 as amended by Ordinance No. 016167
(hereinafter referred to as “the License”), which authorized El Paso Electric Company,
(OWner), and El Paso Parking, Incorporated, (Lessee), (hereinafter referred to as
“Grantees”), temporary use of a portion of public right-of-way more particularly Rim
Road (hereinafter referred to as “Premises”) for off-street parking purposes; and
WHEREAS, Grantees have submitted written request to extend the grant of the
special privilege license originally provided by Ordinance 012393, for an additional ten
(10) years to use this portion of public right-of-way; and
WHEREAS, the El Paso City Council finds that the grant of a Special Privilege
extension, upon the terms and conditions hereinafter set forth, is not inconsistent with and
will not unreasonably impair the public use of the right-of-way.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO, TEXAS: | |
A. That Paragraph 2 (Term) of The License, is deleted in its entirety and
substituted with the following paragraph:
2. TERM. This special privilege shall be for a term of ten (10) years
from the date of execution of this agreement. The City shall have the sole option
" to renew this Special Privilege upon the request to renew this Special Privilege
upon the Grantee for one (1) additional term of ten (10) years. If the Grantee
desires that the City renew this special privilege for an additional ten (10) year

term, Grantee shall submit a request in writing to the City no later than three (3)
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months prior to the expiration date of this Special Privilege or any previously

granted extension thereto.

B. That Paragraph 3 (Consideration) of The License, is deleted in its entirety
and substituted with the following paragraph:

3. CONSIDERATION. As consideration for the use of the Premises,
the Grantee shall pay the City the fee of TWO THOUSAND FORTY AND
NO/100 DOLLARS ($2,040.00) per year for the use of City right-of-way. The
annual fee shall be due the first day of the month in which the License is'
extended by the El Paso City Council. The annual fee shall remain the same for
a period of one year from the date the license is extended, and is subject to '
change after each one-year period the license remains in effect. Grantee
expressly agrees to pay any additional amounts as consideration for this Special
Privilege, which could result from a re-computation or assessment of fees
pursuant to enactment of future amendments to Section 15.08.120 of the El
Paso City Code. The City shall notify the Grantees of any proposed changes in
fees as prescribed in Paragraph 12 E. (Notices) of the License. This extension is
granted under the condition that Grantees agree to pay all costs associated with
the off-street parking, as well as all costs for restoration of the Premises upon
the termination of the License. A

The payments shall be in the form of a business check or cashier’s check
delivered to the Financial Services Department — Capital Assets Division. If the
Special Privilege amendment is disapproved by the City Council, the Financial
Services Department — Capital Assets Division shall make a full refund of the
payment within fifteen (15) days of the denial action.

C. That Paragraph 7 (Indemnity) of thev License is deleted in its entirety and
substituted with the following paragraph:

7. INDEMNITY. As a condition of the Special Privilege, the Grantee or
its insurer shall INDEMNIFY, DEFEND AND HOLD HARMLESS THE CITY, ITS
'OFFICERS, AGENTS, SERVANTS AND EMPLOYEES HARMLESS FOR AND
AGAINST ANY AND ALL CLAIMS, CAUSES OF ACTIONS, LIABILITY,
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DAMAGES OR EXPENSE, (INCLUDING BUT NOT LIMITED TO ATTORNEY
FEES AND COSTS) FOR ANY DAMAGE TO OR LOSS OF ANY PROPERTY,
OR ANY ILLNESS, INJURY, PHYSICAL OR MENTAL IMPAIRMENT, LOSS OF
SERVICES, OR DEATH TO ANY PERSON ARISING OUT OF OR RELATED
TO THIS AGREEMENT. Without modifying the conditions of preserving,
asserting, or enforcing any legal liability against the City as required by the City
Charter or any law, the City will promptly forward to the Grantee every demand,
notice, summons, or other process received by the City in any claim or legal
proceeding contemplated herein. The Grantee will 1). Investigate or cause the
investigation of accidents or occurrences involving such injuries or damage; 2). -
Negotiate or cause to be negotiated the claim as the Grantee may deem
expedient; and 3). Defend or cause to be defended on behalf of the City all suits
for damages even if groundless, false, or fraudulent, brought on because of such
injuries or damages. The Grantee shall pay all judgments in actions defended by
the Grantee pursuant to this section along with all attorney’s fees and costs
incurred by the City including interest accruing to the date of the payment by the
Grantee, and premiums on any appeal bonds. The City, at its election will have
the right to participate in any such negotiations or legal proceedings to the extent
of its interest. The City will not be responsible for any loss of damage to the
Grantee’s property from any cause.

D. That Paragraph 12 C (Laws and Ordinances) of the License is amended
to replace “Public Inspections Department” with “Building Permits and
Inspection Division” throughout. '

E. That Paragraph 12 E (Notices) of the License is amended to delete
notification to the Mayor and City Clerk, include notification to Engineering
Traffic Division and Financial Services — Capital Assets Division, and
modify notification to the El Paso Electric Company as follows:

City of El Paso

Attn: Engineering Traffic Division
#2 Civic Center Plaza 6" Floor
El Paso, Texas 79901-1196
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City of El Paso

Attn: Financial Services — Capital Assets Division
#2 Civic Center Plaza 7" Floor

El Paso, Texas 79901-1196

El Paso Electric Company

100 North Stanton

El Paso, Texas 79901

F. This amendment of the Special Privilege shall not take effect unless
Grantees file written acceptance with the Engineering Traffic Division prior to its
passage and approval by the ElI Paso City Council. The effective date of the
amendment shall be the date entered below.

G. Except as herein amended, Ordinance No. 012393, executed on May 16,
1995 as amended by Ordinance No. 016167, executed on September 20, 2005, shall

remain in full force and effect.

PASSED AND APPROVED this day of , 2010.

THE CITY OF EL PASO

ATTEST: John F. Cook, Mayor

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Mark Shoesmith Ted Marquez, P.E. L D)
Assistant City Attorney Assistant City Engineer
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ACCEPTANCE

The above instrument, with all conditions thereof, is hereby accepted this /g ?
dayof __ JUNE& 2010.

GRANTEE: EL PASO ELECTRIC COMPANY
(OWNER)

By:
™~ J 77U
Title: D pe o

Revie and Approved
Legg||lPepartment

ACKNOWLEDGEMENT

THE STATE OF TEXAS  §

COUNTY OF EL PASO  §

V 7\,
This instrument is acknowledged before me on this _/ y day of
Juwe ,2010,by M WhAYNe Sp2h , on behalf of EL
PASO ELECTRIC COMPANY. '

Notary Public, State of Téxas: (signature)

I Nattl A \pacs™

Notary's Printed/Typed Name:
MatVhe . Velaseo

My Commission Expires:

Q/m 29 20//
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PARCEL 1
4,720 SQUARE FEET

Being = portion of Rim Foad (70 feet wide) localed in Blocks 78 and 80, Alexander
Addition, City of El Paso, El Paso County, Texas angd being more, particularly
described by meies and bounds as follows:

BEGINMING at the northsasterly corner of Lot 10, said Block 79 at the intersaction of the
south right-oi-way line of Rim Road with the west right-of-wey lina of E-Paso Street;

HENCE, along the south line of said Rim Road, South 52°24'00" West, & distance of
50.00 186t 1o the southwaest corner of Lot 11, Block 8D in the easterly right-oi-way hing of
a -

ndolgh Streat;

T
R
THENCE, North 37°36'00" West, a distance oi 8.0C feet to a point;.

THENGE, North 52°24’00" East, a distance cf 550.00 feet to a point;

THEMCE, Scuth 37°36'00" East, a distance oi 2.00 f2et 1o the POINT OF BEGINNING and

“ containing 4,720 sguars feet of land.

MOT A GROUMD SURVEY

REFARED BY:

aught & Associates Inc.
| Paso, Texas

March 21, 1985

Job No. 5582-06

Ty




PARCEL 2
2,080 3QUARE FEET

Being a portion of Rim Road (70 feet wide) located in Block 81, Alexander
Addition, City of El Paso, El Paso County, Texas and being more particuiarly

described by metes and bounds as follows:

{ Lot 11, said Block 81 at the intarsection of the east

BEGIMNIMG &t the northweast corner ol
h right-oi-way ling of Rim Road;

right-ol-way ling of Hawtherne Street with 1he sout

THEMOE, Moriia 37°936'00" West, 2 dizian. o S0 faal to 8 point;

THENCE, Morth 52°24'00" East, & distance of 260.00 feet to a poing;
he northeast comer of Lot 1C,

5 distance of 8.00 featto t
h the

THENCE, South 37°36°'00" East,
said Block &1 at the intersection of the west right-oi-way iine of Randoioh Street wit
south right-of-way line of said Rim Rozd;

~way line of said Rim Road, South 52°24'00" West, &
z,08

F BEGINMING and containing O squarsa fset of

“THENCE, along the south right-of
distance of 260.00 faet to the POINT 0
jand.

NOT A GROUND SURVEY

FREPARED BY:
aught & Asscciates Inc.
!




ORDINANCE NO. 16187

AN ORDINANCE AMENDING ORDINANCE NO. 012393 WHICH GRANTED A
SPECIAL PRIVILEGE TO THE EL PASO ELECTRIC COMPANY, OWNER, AND
EL PASO PARKING, INC., LESSEE, TO PERMIT OFF-STREET PARKING WITHIN A
PORTION OF RIM ROAD RIGHT-OF-WAY, BY EXTENDING THE TERM THROUGH

MAY 16, 2010. '
~WHEREAS, the El Paso City Council approved Ordinance No. 012393 on March 16,
1995, a copy of which is attached as Exhibit “A,” which authorized El Paso Electric Company,
(Owner), and El Paso Parking, Incorporated, (Lessee), (hereinafter referred to as “Grantees™),

temporary use of a portion of public right-of-way more particularly Rim Road (hereinafter

referred to as “Premises”) for off-street parking purposes; and

WHEREAS, Grantees have submitted written request to extend the grant of the special

- privilege license originally provided by Ordinance 012393, for an additional ten (10) years to use

this portion of public right-of-way; and
WHEREAS, the Development Coordinating Committee has recommended that the term

extension be granted for an additional five (5) years instead of the ten (10) years requested by the

Grantees without amendment to other conditions numerated in Ordinance No. 012393 as amended;

and A
WHEREAS, the El Paso City Council finds that the grant of a Special Privilege extension,

upon the terms and conditions hereinafier set forth, is not inconsistent with and will not

- unreasonably impair the public use of the ﬁght—of—way.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF EL PASO, TEXAS:
A. That Paragraph 2 (Term) of Ordinance No. 012393 Exhibit “A”, shall be deleted

in its entirety and substituted with the foliowing paragraph:

“2. TERM. This Special Privilege shall commence upon execution and
continue until May 16, 2010 at which time it shall expire. The City shall have the sole
option to renew this Special Privilege upon the request of the Grantees for additional terms
of 10 years or any smaller portion thereof, If the Grantees wish the City to renew this
Special Privilege for an additional term, Grantees shall submit a request in writing to the
City no later than three (3) months prior to the expiration date of this Special Privilege.
This Special Privilege shall expire without notice at the end of such expiration period unless
a request for renewal is submitted in writing to the City by the Grantees as herein required.
Should Grantees fail to submit such request for the renewal of this Special Privilege to the

Doc No. 14803/Planning/10/SP-9553b 1 SP8558b
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City as herein required, the Special Privilege shall expire upon the date of expiration.
Grantees understand, agree and accept that the City may require the terms, conditions, and
provisions of this Special Privilege be modified as a condition for renewing the grant of the
encroachment upon or through public right-of-way as permitted by this Special Privilege.”

B. That Paragraph 3 (Consideration) of Ordinance No. 012393 Exhibit “A”, shall be

deleted in its entirety and substituted with the following paragraph:

“3. CONSIDERATION. As consideration for the use of the Premises, the
Grantee shall pay the City Eleven Thousand Six Hundred Twenty No/100 Dollars
($11,620.00) for the fifteen (1 5) year term of this Agreement. Payment of this consideration
shall be made to the City in two (6) installments: o ’

First Installment: -  First installment of Five Thousand Five Hundred
and No/100 Dollars ($5,500.00) shall be due on or
before May 16, 1995 (already paid).

Second Installment: ~ Second installment of One Thousand Two Hundred
and Twenty and No/100 Dollars ($1,220.00) shall:be:.
due on or before August 23, 2005.

Third Installment: Third installment of One Thousand Two Hundred
and Twenty and No/100 Dollars ($1,220.00) shall be
due and payable on or before August 23, 2006.

Fourth Instaliment:  Fourth installment of One Thousand Two Hundred
' and Twenty and No/100 Dollars ($1,220.00) shall be .
due and payable on or before August 23, 2007.

Fifth Installment: Fifth installment of One Thousand Two Hundred and
Twenty and No/100 Dollars ($1,220.00) shall be due
and payable on or before August 23, 2008.

Sixth .T.nstallment: Sixth installmeﬁt of One Thousand Two Hundred and
Twenty and No/100 Dollars ($1,220.00) shall be due
and payable on or before August 23, 2009.

The payments shall be in the form of a cashier’s check delivered to the City Department of .
Planning, Research and Development for remittance to the Office of the City Comptroller.
If the Special Privilege is disapproved by the City Council, the Office of the City
Comptroller shall make a full refund of the payment within fifteen (15) days of the denial

action.

C. That this amendment to Ordinance No. 012393, executed on May 16, 1995, shall

not be effective until grantees submit a written acceptance (Exhibit “B”) to all conditions

Doc No. 14803/Planning/10/SP-2558b 2 B SP96558b
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contained herein, such acceptance to be submitted within 30 days from approval of the El Paso

City Council.

D. Except as herein amended, Ordinance
shall remain in full force and eflect.

No. 012393, executed on May 16, 1995,

, 2005.

PASSED AND APPROVED this 2840 day of Deplember

THE CITY OF EL PASO

(st ook,

ol F. Cook, Mayor

ATEEZ:
Richarda Duffy Momsen, City Clerk
APPROVED ASTO FORM:

Y=

Matt Watson
Assistant City Attomney
Doc No. 14803

APPROVED AS TQ CONTENT:
Y :

g
, Gegrge G. Sarmiento, AICP, Director
___Planning, Research & Development
Department

Doc No. 14803/Planning/10/SP-9558b 3 -SP95568b
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EXHIBIT "B"

ACCEPTANCE
The above instrument, with all conditions thereof, is hereby accepted this Zgﬁ' day of

@‘é&ﬁ 2005.
GRANTEE: EL PASO ELECTRIC COMPANY
(OWNER)
By:

Yo Brn
it Besidind ~Aini b

OFFICE OF THE GENERAL COUNSEL!

THE STATE OF TEXAS  §
; H

COUNTY OF EL PASO §
J\Z day of ‘ﬂﬂ.&ﬂ M;S7L’ , 2005,

This ins ment is acknowledged before me on thi
by 4@ I”M b re  on behalf of EL PASO ELECTRIC COMPANY; as

N )ary Pubfic Sta@ exas; (signature)
i;iia- \I

\*r’?f\f\;??if;‘f b @o%my's Printed/Typed Name:
e arou nos. T-enie

My Commission Expires:

3:24.07

Owner

Q SIS N

SP9558b

Doc No. 14803/Planning/10/SP-9558b
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The above instrument, with all conditions thereof, is hereby accepte

A“‘u‘“" - 2005.
THE STATE OF TEXAS  §
§
COUNTY OF ELPASO  §

This instrument is acknowledged before me on this.2>-2day of

2005,by _ LAugda PoPLE

EXHIBIT "B"

ACCEPTANCE
ed this 22= day of

GRANTEE: EL PASO PARKING
INCORPORATED (LESSE

L e Xrplo
] : .

By:
Title: PresibheNT
ACKNOWLEDGEMENT

AUG S T ,
, on behalf of EL PASO PARKING

INCORPORATED, as Lessee.

Doc No. 14803/Planning/1 0/SP-9558b

Notary Public, State of Texas: (signature)

(/,u/«vt—» )AWUW

L
Notary's Printed/Typed Name:
ZRERE G uE yaed
My Commission Expires: ’

s/ 200 ¢

W, RENEQUEVARE
E:" WE MY crsese "

IRENE GUEVARA
MY COMMISSION EXPIRES

July 24, 2006

5 ' SPg558b

16167
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. , - . : EXHIBIT "A"
S SRR KSR

A¥ ORDINANCE GRANTING 2 SPECIAL PRIVILEGE TO
THE EL PASO ELECTRIC COMPAXNY, OWNER, AND EL P2AEO
PARRING, INC., LESSEE, TO PERMIT OFF-STREET
PARKING WITHIN 3 PORTION OF RIM ROAD

RIGHT-OF-WAY.

E IT ORDAINED BY THE CITY COUNCII OF THE CITY OF EL PASO:

ud
-

That the Mayor be authorized to sign, on behalf of the City of

upon the following terms to the EL

Lesses:

TASO ELECTRIC COMPANY, Owner, and EL PASO PARKING, INC.,

1. This Special

a+tacned and incorporated as Fxhibit "aM;

the City of El .Paso the sum set forth in Section 3 of Exhib

nan, - subject to the terms and conditions of this ordinance and

4. This Special Privilege shall iast & term of ten (10]
ears. —
; oy . & : ] P o b
PASSED AND APPROVED this //63 day of _Z ’ (LLf~"  , 1995.
o
1
Lo ei . v




THE CITY OF EL PASO
.»--””';;? o "'"3

T A ST

'y

_,”'" e #M Jj

f’:Mévor/
e

b
-3
=3
=
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!
S

.«—./"“ e .f":z;
( ;/: “ P
City cle

ADPROVED AS TO CONTENT:

P

/ % . A~ el
. y e AN /1A T
“4~7Q3JILLCJCZ pﬂ)wLLéid LLLU

. Patricia D. 2dauto
Department of Planning,
Research and Development

a:\spr9558
04/28/95
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‘1995, by and between the CITY OF EL PASO,

—,

EXHIBIT "A"

THE STATE OF TEXAS )
}  SPECIAL PRIVILEGE
) ‘

COUNTY OF EL PASO

10 - .
day of Cifyzfligb/ ,
. o

hersinafter called

TPRIS SPRCIAL PRIVILEGE, made this /%6

and the EL PASO ELECTRIC COMPANY, Owner, and

I FsE R mvall
CATY ",
PARKING, IHNC., sssse, hersinafter called “"Granteses¥?, of property

T.ots 9 through 12, Blocks 75, 80,

Addition, El Paso County, El1 Peso, Texas.

no portion of the public right- ~cf-way 1s pr oposed to

be used to satisiy a required off-street pa rking regquirement for an

‘adjacent use; and

WHEREAS, <the Department Heads Development Coordinating

Committee recommended that no portion of the public right-of-way be
for the purpose herein contemplated; and

feet onto a portion of public rlght of-way adjacent

")
ja
0

through 12, Blocks 79, 80, and 81, lcxande; 2dditio

WHEREAS, the City council finds that the grant of a Special

Xad

Privilege upon the terms and conditions hereinafter set forth is

L)




not inconsistent with and will not unreasonable impair the public

usze of the right-of-way;

NOW THEREFORE, in consideration of the mutual covenants and

]

fter set forth, the parties agree and covanant as

+h
0]
'_J
|._J
Q
g
n

1. DESCRIPTION. The City hersby grants a Special Privilege

ot
——
[¢2]
(=]
=
0
o]
ct
(@]
f

+5 Grantees to

£ for the renewal of this Special

- submit such regues

[t4

the City as herein required, the Special Privilege shall expir

and accept

. . . . ] — _—
upon the expiration date. Grantess understand, agree;
) o e P R [ PO i FICS 3t -~ 33 3 =
that +the City may reguirs taat 08 terms, conditicns, and

this Special Privilege be modified as a condition for

for +this Special

w
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Privilege, Grantess shall pay £o the City, pursuant to the fee

cet forth in Ordinance 10363, as amended, Section

ifty and No/100 Dollars

structures

15.08.120.D., the sum of Five- Fundred F

emial Privilege is granted on the

{$550.00) per year. This Sp
< shall pay for all costs associated with

as all costs for the restoration of the

o ne made with

The first vear’is payment shall be =

requirements. Grantees shall be

interest who shall not have a cause of act

revocation of this Special Privilege.

Nothing contained Herein chall be construed to imply that the

city is involved in the design, construction, maintenance or rapa

8]




'

of the parking lot.

5. IMPROPER USE. This Special Privilege.shall not pernit or

trued to permit any other private use of the city's right-

function as a right-of-way. Grantees

J

or make any

additions or alterations on or over the Citv right-of-wa without
By =} :
+he prior written consent of the City Council.
EEPAIRS. Grantees shall keep the Prenise in good

kind, including all expenses
any person, oxr for damage to any PpIrop

rantees use of the public right-of-way, regardless

= e 1 1 P 3 = - = -
of whether such injuries, death, ©OF damages are caused 1n whole or
3 " ORI B e o T T = e S e 02
in part by the negligence OL TiE& Livi-

Grantees shall provide public

I-h

liability insurance for personal injuries and death growing out o

in & minimum amount of Two Hun

housand and No/100 Dollars ($250,000.00) per person, and.

v
j-
i
o
v
-3




Five Hundred Thousand and No/100 Dellars ($500,000.00) for two (2)

oy more Ppersons in any one accident, and, in addition, sheall

provide property damage liability insurance in a minimum sum of One

tmundred Thousand and ¥o/100 Dollars ($100,000.00) for property

accident oxr other cause. These

=

damage growing out ci any one

1imitation upon the Grantess agreement to

Grantees shall maintain said Ainsurance with & solivent
insurance ceompany authorized to do business in Texas. The policy
shall provide that the insurer will defend against 11 claims and

JEp, I - Py 771 = x Vo = = - L 3 e —
cervants or employees. Al policies shall name the CiTY O El
caso, its officers, agents, eservants and employees &s additicnzl

Such policy or certificate shall provide that ths

annot be canceled or the amount of coverage changed

nd effect throughout the

+erm of the Special Privilege, shall be grounds for cancellation of

this Special Privilege.

c. CANCELLATION. Should the city at any time or for any

~)




reason decide that the right-of-way onto which the Premises 1is

encroaching is neseded for public use, the city may upon thirty (30)

e cancal this Special privilege at no cost to

gays written notice,

rights of Grantees

crantees may cancel +nis Special Privilege, for any reascn, upon
thirty (30) 4ays prior written notice to the city, and a1l rights
of Grantees shall then be terminated.

N

Tn addition, if, Tor a period of six (6) months, Grantees
shali cease to use OF 6ccupy the pfoﬁéity for the purposes hereir

Grantees.

Upon termination of this Special Privilege for waa

reason[ the encroaching Premises shall become the property of the
city and shall, at the option of the city, be removed by the
Grantees without cost to the City.

10. LIENS AND ENCUMBRANCES. Crantees shall defend and

-




"arising from any lien or encumbrance o +the property that arises or

ie alleged to have srisen from Grantess uSE of the Prenises.

11, ASSIGNMENT. crantees shall not assign this Special
privilege without the prior writte T

12, MI SCELLANEOUS.

T J ¥ 1= LI et 1 12 = -t -

a. SIGNS: This Special privilege does not grant aniy
S —— T = I =5 P —~— —~ -
ut, rather, o©ALY authorizes &an

encroachment upon public right-of-way as described herein

construction and maintenance of
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fes-

+0 the benefit and be kinding upcn the parties, the

ct

shall inure

(')
[
-

successors and assigns. This special Privilege is a restr on,

condition and covenant running with the property and a charge and

servitude thereon, and shall bind the Grantees and their successors

in title. Any further lease or conveyance of this property Xnown

as Lots § through 12, Block 79, 80, and 81, 2lexander Ad idition

shzll contain this restr ictlon, condition and covenant and shall
embody this Special Privilege by express reference.
e. NOTICES: All notices provided for herein shall be

TRV Certified or registered mall, return receipt

reguested, postage fully prepaid, addressed to the proper par ty at
the following addresses:
city of El Paso
Attn: Mayor
#2 Civic Center Plaza, 10th Floor
El Paso, Texas 79501i-1156
with copy to: city of El Paso
Attn: City Clerk :
#2 Civic.Center Plaza, 10th Floor
El Pasc, Texas 72901-1196
and: El Pasc Electric Company
303 North Oregon
El Paso, Texas 72901

300 Fast Jai-;
E1l Pasc, Texas 7 1

z. ENTIRE AGREEMENT: This document contains all of
the agreements between the parties and may not ke modified, except
by an agreement in writing signed by both par ties.

10
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g. EVERABILITY: . The invalidity or il

ffect the remaimning provisions hereoct.
The laws of the State cf Texas

performances and enforcement of this

Special privilege and 1if legal action ig mecessary to enforce it,
exclusive venue shall be in El Paso county, Texas.

13, RESTRICTIONS AND RESERVATIONS: This Special‘Privilege
is - subject to all rights-of-way, casemenits, dediceations,
restrictlons, reservatiohs and other encumbraﬁces of record and

i a corporation, each of the persons

accepting h
corporate Crantee 1s & duly authorized and existing corporation,
+hat the corporate Grantee is gualified to do business in the State

11




-

b
I

[N

of Texas, that the corporate crantee has full right and authority
to accept the terms and conditions of this Special Privilege and
+hat each and every person signing on behalf of the corporate
Grantee is authorized to do sS0. Unon the City's request, thea
corporate Grantee will provide evidencs satisfactory to thes City
confirming thése representétionsu
WITHNESS TEE FOLLOWIHG STENATURES A¥D S8EALE:
THE CITY OF EL PASO
i . O /-—7
s
gt 2
‘Lln:‘_-’.s / :
£
ll

ATTEST: ¢
D '
(’K%A/_ . / —
\'_/\,Q/) (T Z__ O C/(_/‘\_/(_ /Q// i
citv Clerk
ATPROVED AS TO FORH:

/7 4 - '\./P'/' .
AT A A Vi, ] AT
AU 50 A I 0 DA
Melissa Wirtblood
agst. City Attorney
APEROVED AS TC CONTENT:

Q - /\(p) (} /. e
x A y .

71 07—/‘( LCA O (S LU LD
Patricia D. Adauto
Department of Planning,
Research & Development

12
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ACENOWLEDGEAENT

S et S

=

,
7%
R =
This instrument is acknowledged before me on this /5 ‘day of
e 4 == — }—‘ 2 -
; 1995, by \/o/;A/ <, A!/,r,ue_ ; on behalf of

ey - ]
T, PASO ELECTRIC COMFANY., as Grantee.

z - A

//éf/;y/le’/! é\/: e > Z
. //ﬁotary Public, State df Texas
/ TN e + ' int Typed Name:
T P otaryv'is Printed oxr Type
L o8 et /: ,;:?:I:‘;% Hovary 7P
saj/dX3 UCISSIWWO) A¥ [ i : v
sexa] [0 AIEIS 3Y1 10} PUB BIL X./S * Jarres L. S Ao prrrrir s
e o cem o camo . \ - O K] 0 ~ Q ‘
- ; My Commission Expires:

Ju//\/ 26 /F5 T

THE STATE OF TEXAS )
) )
COUNTY OF EL PASO j

}_.l.

=

} J Th i net i
May ;19

£, PAS® PARKING, INC.,

= acknO‘Wedqu bef n
95, by ZﬁTcmm Fos s , ©n
a

s Grantee.

7

/ f y
pogp gy 3 e L P P

ettt FO»GIY Public, Stdate of Texas

ettt bty ~ e ym A - e A N

' Motary'!'s Printed or Typed Name

OFFICIAL SEAL
ELSA MARTINEZ
NDTARY PUBLIG

In 2nd ior the Sizta nf Taw. - )
i ior the Statz of fexas : -M}T Commission EBEXr
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NOT A GROUND SURVEY - o L PR el Ly !
fa'lj""ﬁf £ ﬁ;\%%&.}&é&i%b Qr}#:, 433 Executive Cenler Blvd.
CONSULTING EMGINERS B Saa00
PARCEL 1 EXHIBIT
4720 Sf' FT. PORTION OF RiM ROAD IN
,)gggcgé ZFT BLOCKS 78, 80, AND 81,
i - - "ALEXANDER ADDITION,
CiTY COF EL PASO, EL PASO COUNTY, TEXAS
SqRIBIT g Drawn By: o . Dote: 3._2y-95 Scale: 4~_i0¢’ Job Nor  gg52-08




P&ARCEL 1
4,720 SQUARE FEET

70 fest wide) located in Blocks 78 and 80, Alexander

Being a portion of Rim Road (
rticularly

Addition, City of El Paso, El Paso County, Texas and being miore, pa
dascribed by metes and boudnds as follows:

BEGH\INING at the northsasterly corner of Lot 10, said Block 79 &t the intersaction of ths
south right-of-way line of Rim Road with the west right-of-way lina of El-Paso Street;

THENCE, along the south line of said Rim Road, South 52°24'00" West, a distance of
550.00 1aet to the southwast corner of Lot 11, Block BD in ihe gasterly right-of-way line of

Randolph Strest;

THENCE, North 37°36’00" West, a distance of 8.00 feet to a point;
THENCE, Morth 52°24/C0" East, & distance of 590.00fest to a point;

HENCE, South 37°36°00" East, a distance of £.00 fzet to the POINT OF BEGINNING and
containing 4,720 square feet of land.

MOT A GROUMD SURVEY

PREFARED BY:

Faught & Associates inc.
El Paso, Texas

March 21, 1985

Job Mo. 5582-06




PARCEL 2
2,080 SQUARE FEET

n of Rim Road (70 feet wide) located in Block. 81, Alexander

Being a portio
Texas and being more particulariy

Addition, City of El Paso, El Paso County,
described by metes and bounds as follows:

Lot 11, said Block 81 at the intersection of the east

BEGIMNNIMG at the northwest cormer of
h the south right-of-way line of Rim Road;

right-of-way line of Hawtherns Street wit

THENCE, Nerin 37936'00™ West, 2 diniar 2.0 fhal to @ point

THENCE, North 52°24'C0" East, 2 distance of 260.00 feet to a point;

‘

ance of 8.00 feet to the northeast corner of Lot 10,

THENCE, South 37°36°00" East, & dist
-way iine of Randolph Strest with the

said Block 81 at the intersection of the west right-of
south right-of-way line of said Rim Road;

THENGE, along the south right-of-way line
distance of 260.00 fest to the POIMT OF B

fand.

of said Rim Road, South 52°24'00" West, a
EGINMING and containing 2,080 square feet of

NOT A GROUND SURVEY

PREPARED BY:

- Faught & Associates Inc.
E| Paso, Texas
March 21, 1985

-+ Job No..BEB2-06




