RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager, or her designee, is authorized to sign the Contract of Sale
attached to this Resolution and all other documents approved by the City Attorney, or his
designee, necessary and proper to consummate the purchase of the following described property
and the improvements located thereon by the City of El Paso:

A 22.833-acre portion of Lot 1A, Block 6, Northgate Replat "C",
El Paso, El Paso County, Texas municipally known and numbered
as North Park Mall, 9348 Dyer, El Paso, Texas.

APPROVED this day of 2010.
THE CITY OF EL PASO
John F. Cook
Mayor

ATTEST:

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM:

SylviddBorunda Firth
Senior Assistant City Attorney
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CONTRACT OF SALE

between
T- NORTHGATE VILLAGE, L.TD.
a Texas limited partnership
SELLER

AND

CITY OF EL PASO, TEXAS

BUYER



CONTRACT OF SALE
This Contract of Sale (the Contract) is made and entered into as of the Effective Date by and
between T-NORTHGATE VILLAGE, LTD., a Texas limited partnership (Seller), and CITY OF EL
PASO, TEXAS (Buyer).

ARTICLE 1
DEFINED TERMS

1.1 Definitions. As used herein, the following terms have the meanings set forth below:
“Assignment” has the meaning assigned to such term in Section 7.2(a)(iv) hereof.

“Business Day” means any day, other than a Saturday or Sunday, on which national banks in El
Paso, Texas, are open for business.

“Buyer’s Objection Letter” has the meaning assigned to such term in Section 4.3 hereof.

“Closing” means consummation of the sale and purchase of the Property contemplated by this
Contract by the deliveries required under Section 7.2.

“Closing Date” means the date on which the Closing will be held as specified in Section 7.1.
“Cure Period” has the meaning assigned to such term in Section 4.4 hereof.

“Deed” has the meaning assigned to such term in Section 7.2(a)(ii) hereof.

“Earnest Money Deposit” means the money, plus any accrued interest thereon, deposited by
Buyer in escrow with the Title Company at the time and in the amount specified in Section 3.2 hereof.

“Effective Date” means the latter of the dates of execution of this Contract by the last of either
Seller or Buyer, such date being inserted below the signatures of Buyer and Seller.

“Existing Survey” has the meaning assigned to such term in Section 4.2 hereof.

“Improvements” means the buildings and other improvements located on the Land and all
fixtures and other property owned by Seller that is affixed to the Land.

“Inspection Period” means the period commencing on the Effective Date and ending 60 days
thereafter.

“Inspections” has the meaning assigned to such term in Section 4.6(a) hereof.

“KFC Lease” means the KFC Ground Lease between Seller, as Landlord, and KFC U.S.
Properties, Inc., a Delaware corporation, as Tenant, leasing the KFC Site, being the same lease described
in the Memorandum of Lease, dated July 28, 2003, recorded at Book 4645 at Page 1491 of the Real
Property Records of El Paso, County, Texas.

“KFC Site” means a 0.8494 acre tract (37,000 square feet) out of Lot 1 and a portion of Lot 1A,
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Block 6, Northgate Replat “C”, as described on Exhibit A-2 appended hereto, being the same tract
described on Exhibit A to the Memorandum of Lease, dated July 28, 2003, recorded at Book 4645 at Page
1491 of the Real Property Records of El Paso, County, Texas, with respect to the KFC Lease.

“Land” means that certain tract of land located in El Paso County, Texas, described as on
Exhibit A appended hereto, together with all rights appurtenant thereto, excluding the Walgreen Site and
the KIFFC Site.

“Leases” mean all leases for space in the Improvements, including all amendments and
modifications thereto, and any and all other agreements, if any, for the use or occupancy of the
Improvements, which remain in effect as of the Closing Date.

“Liabilities”” means any debt, obligation, duty or liability of any nature (including any unknown,
undisclosed, unfixed, unliquidated, unsecured, unmatured, unaccrued, unasserted, contingent, conditional,

inchoate, implied, vicarious, joint, several or secondary liability, and strict liability including strict
liability arising under environmental laws).

“Notice to Continue” has the meaning assigned to such term in Section 4.6(b) hereof.

“Notice to Tenants” has the meaning assigned to such term in Section 7.2(a)(iii) hereof.

“Ownership Documents” has the meaning assigned to such term in Section 5.2(a) hereof.

“Permitted Exceptions” means (i) those exceptions or conditions that affect or may affect title to
the Property that are approved or deemed to be approved by Buyer, or which have been waived by Buyer
in accordance with Section 4.3 or Section 4.4 hereof; (ii) utility easements serving the Property or created
by the subdivision plat(s) applicable to the Property; (iii) restrictive covenants as disclosed on the Title
Commitment; (iv) the Easements, Covenants and Restrictions Agreement recorded in Book 1839 at Page
1570, Real Property Records of El Paso County, Texas; and (v) the standard printed exceptions to the
Title Commitment.

“Personal Property” means all (i) furnishings, furniture, appliances, equipment, machinery and
other personal property owned by Seller and located on or used in connection with the ownership,
maintenance or operation of the Land or the Improvements; (ii) the name “Northpark™ and “Northpark
Mall” and all assumed names, fictitious names, logos and identifying marks used in connection with any
part of the Land or the Improvements; (iii) all plans and specifications, if any, in the possession of Seller
which were prepared in connection with the construction or renovation of any of the Improvements; and
(iv) all licenses, permits and warranties, if any, for the benefit of Seller, now in effect with respect to any
portion of the Land or the Improvements. The term “Personal Property” shall not include any books,
records, data (electronic or otherwise), files or financial information of any kind pertaining to ownership,
use or operation of the Property.

“Property” means, collectively, the Land, Improvements and the Personal Property.

“Purchase Price” means the total consideration to be paid by Buyer to Seller for the purchase of
the Property.
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“Rent Roll” means a schedule for the Project identifying the tenants at the Project and providing
certain information with respect to the Leases in accordance with Section 5.2 (a)(iii) hereof.

“Seller’s Title Cure Period” has the meaning assigned to such term in Section 4.4 hereof.

“Title Company” means Lawyers Title of El Paso, 301 E. Yandell, El Paso, Texas, Attn: Ron
Rush, President.

“Title Commitment” has the meaning assigned to such term in Section 4.1 hereof.
“Title Review Period” has the meaning assigned to such term in Section 4.3 hereof.
“Title Policy” has the meaning assigned to such term in Section 4.5 hereof.

“Total Area” has the meaning assigned to such term in Section 3.1 hereof.

“Walgreen Site” means a 1.618 acre tract (70,171 square feet) out of Lot 1A, Block 6, Northgate
Replat “C”, as described on Exhibit A-1 appended hereto. The Walgreen Site is not subject to this
Contract nor is it a part of the Land.

1.2 Other Defined Terms. Certain other defined terms have the respective meanings
assigned to them elsewhere in this Contract.

ARTICLE II
AGREEMENT OF PURCHASE AND SALE

On the terms and conditions stated in this Contract, Seller hereby agrees to sell and convey to
Buyer, and Buyer hereby agrees to purchase and acquire from Seller, the Property.

ARTICLE III
PURCHASE PRICE

3.1 Purchase Price. The total purchase price to be paid by Buyer for the Property is
estimated to be Five Million Nine Hundred Sixty-Seven Thousand Six Hundred Fifty-Four and 00/100
Dollars ($5,967,654.00) (the “Purchase Price”) based on an expected 994,609.00 square feet of Land.
If the Land contains more or less than 994,609.00 square feet determined by the New Survey to be
provided pursuant to Section 4.2 below, the Purchase Price shall be decreased or increased at the rate of
Six and 00/100 Dollars ($6.00) per square foot of the Total Area within the Land as determined by the
New Survey. As used herein, the term “Total Area” means the square footage of all land area within the
perimeter boundaries of the Land. The Purchase Price, net of all prorated amounts allocated to Seller as
set forth in this Contract, shall be payable to Seller through the Title Company at the Closing by wire
transfer of immediately available federal funds.

3.2 Earnest Money Deposit. Within 3 Business Days following the Effective Date, Buyer
shall deposit with the Title Company the sum of Thirty Thousand and 00/100 Dollars ($30,000.00) by
wire transfer of immediately available federal funds, as Earnest Money (the “Earnest Money Deposit™).
The Earnest Money Deposit shall be divided into three tranches comprised of Ten Thousand Dollars
($10,000.00) each, which shall become nonrefundable to Buyer as follows:
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(a) the first Ten Thousand Dollar ($10,000.00) tranche shall become nonrefundable to Buyer
on its deposit with Title Company;

(b) the second Ten Thousand Dollar ($10,000.00) tranche shall become nonrefundable to
Buyer if Buyer has not terminated this Contract (i) during the Inspection Period or (ii) within 10
days after the expiration of the Cure Period as provided in in Section 4.4(b); and

(c) in the event that after item (b) occurs, Buyer does not close on the Property by the
Closing Date for any reason other than a default by Seller, then the remaining Ten Thousand
Dollar ($10,000.00) tranche shall become nonrefundable to Buyer.

Any tranche of the Earnest Money Deposit that becomes nonrefundable to Buyer shall be
disbursed to Seller on the first Business Day following the date it becomes nonrefundable. Any
refundable tranche of the Earnest Money Deposit shall be held by the Title Company in escrow to be
applied or disposed of as provided in this Contract, and shall be invested in an interest-bearing account at
a financial institution in El Paso, Texas, reasonably acceptable to Seller and Buyer, and all interest earned
thereon shall become a part thereof. If the purchase and sale hereunder are consummated in accordance
with the terms of this Contract, the entire $30,000.00 Earnest Money Deposit shall be applied to the
Purchase Price at Closing.

ARTICLE 1V
TITLE AND SURVEY AND INSPECTION

4.1 Title Commitment. Within 3 days following the Effective Date, Seller agrees to order,
at Buyer’s sole cost and expense, a current commitment for Title Insurance for the Property (the “Title
Commitment”), a copy of which shall be furnished to Seller and Buyer. The Title Commitment shall
contain the express commitment of the Title Company to issue a Texas Form T-1 Owner Policy of Title
Insurance for the Property, which shall otherwise be in form and content consistent with Section 4.5
hereof. The Title Commitment shall be accompanied by copies of all instruments that create or evidence
title exceptions affecting the Property.

4.2 Survey. Buyer acknowledges that Seller has previously provided Buyer with a copy of
the most recent survey of the Land, in Seller’s possession and control (the “Existing Survey”). Buyer
shall obtain an update of the Existing Survey or obtain a new survey at Buyer’s cost (any such updated
survey or new survey being herein called the “New Survey”). The parties agree that the New Survey
must satisfy the following requirements unless waived in writing by Seller and Buyer: The New Survey
shall (i) be an accurate Category 1A Land Title Survey of the Property by a surveyor registered under the
laws of the State of Texas, which New Survey shall be prepared in accordance with the Manual of
Practice for Land Surveying in Texas and shall show the number of acres contained in the Property to the
nearest one thousandth (1/1000th) of an acre; (ii) contain a legally sufficient description of the metes and
bounds of the Property; (ii) be dated no more than 60 days prior to the Closing Date and (iii) certified to
Seller, Buyer and the Title Company. The parties agree to use the metes and bounds description of the
Land contained in the New Survey, if different from that appended hercto as Exhibit A, for purposes of
describing the Property in the warranty deed conveying to Buyer title to the Property.

4.3 Review of Title Commitment and Survey. Buyer shall have a period of 30 days
following its receipt of the Title Commitment, the New Survey and UCC Search (the “Title Review
Period”) in which to review the Title Commitment, the New Survey, and UCC Search and give written
notice to Seller specifying Buyer's objections, if any, to the Title Commitment, the New Survey or UCC

Doc. No. 59095

Doc. Name: COS-NorthPark
Doc. Author: SFIR



Search (the “Buyer’s Objection Letter”). If Buyer fails to give the Buyer’s Objection Letter to Seller
prior to the expiration of the Title Review Period, then all exceptions to title shown on Schedules B and C
of the Title Commitment are deemed to be Permitted Exceptions. Notwithstanding the foregoing, Seller
agrees, at or prior to Closing, to discharge any and all mortgages, delinquent taxes, mechanics liens,
judgments and other monetary encumbrances susceptible of discharge by the payment of money where
the amount required to be paid by Seller to discharge same is liquidated, fixed or ascertainable from the
public records.

4.4 Seller’ Obligation to Cure; Buyer's Right to Terminate. If Buyer delivers to Seller
the Buyer’s Objection Letter before the end of the Title Review Period, then Seller may, but is not
obligated to, within 10 days of the date of receipt of such letter (the “Cure Period”), give written notice
(“Seller’s Title Cure Notice”) to Buyer of Seller’s intention to satisfy none, some or all of Buyer’s
objections. Except as set forth in Section 4.3 above, it is expressly understood that in no event shall
Seller be obligated or required to bring any action or institute any proceeding, or to otherwise incur any
costs or expenses in order to attempt to eliminate any matter contained in Buyer’s Objection Letter. If
Seller fails to timely give Buyer the Seller’s Title Cure Notice or if Seller fails or refuses to satisfy any or
all of Buyer’s objections, then Buyer, as its sole and exclusive right and remedy, shall notify Seller in
writing within 10 days after the expiration of the Cure Period, that either:

(a) Buyer waives its right to further object to any objections it has asserted which Seller has
failed or refused to satisfy in which event those objections asserted by Buyer shall be deemed
Permitted Exceptions and waived by Buyer and the parties shall proceed to close this transaction;
or

(b) Terminate this Contract, in which event the Title Company shall return to Buyer any
refundable portion of the Earnest Money Deposit as provided herein, and Seller and Buyer shall
have no further obligations, one to the other, with respect to the subject matter of this Contract
except as otherwise provided herein.

If Buyer fails to exercise such option in accordance with the preceding sentence, then Buyer is
deemed to have elected option (a) of the preceding sentence.

4.5 Title Policy. At the Closing, or as soon thereafter as the Title Company can issue the
same, Seller shall cause, at Buyer’s sole cost and expense, a standard T-1 form Owner Policy of Title
Insurance (the “Title Policy”) to be furnished to Buyer by the Title Company. The Title Policy shall be
issued by the Title Company and shall insure that Buyer has good and indefeasible fee simple title to the
Property, subject only to the Permitted Exceptions. The Title Policy shall contain no exceptions other
than Permitted Exceptions and shall provide that:

(a) The survey exception may be amended, at Buyer’s expense, to except only “shortages in
area”;
(b) The exception for rights of parties in possession shall be limited to specific tenants for a

specific lease term;

(c) The tax exception shall be limited to taxes for the year of Closing and subsequent years
not yet due and payable; and

(d) Unless waived by Buyer, all exceptions, conditions, or requirements described in
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Schedule C of the Title Commitment shall be released and satisfied prior to or at Closing and
such items and requirements shall not be exceptions to the Owner Title Policy to be provided by
Seller.

4.6 Inspection.

(a) Buyer, at Buyer’s expense, shall have the right during the Inspection Period to make such
physical examinations, studies, appraisals, inspections, engineering, environmental and insurance
underwriting tests and investigations (the “Inspections”) of the Property as Buyer may deem
advisable. Seller shall reasonably cooperate with Buyer in making the Property reasonably
available for Buyer's Inspections provided Seller incurs no out of pocket cost in doing so. Seller
agrees that during the Inspection Period Seller will use commercially reasonable efforts to obtain
an estoppel certificate, in substantially the form appended hereto as Exhibit F, from the tenant
under each Lease and provide the same to Buyer, provided, however, Seller’s failure to obtain to
obtain any such estoppels certificate shall not be a condition precedent to Buyer’s obligation
under this Agreement nor a default by Seller. Buyer may also reinspect the Property prior to
Closing to verify that the Project has remained in similar physical shape, ordinary wear and tear
excepted, as the Property was during the Inspection Period. All inspection fees, appraisal fees,
engineering fees and other costs and expenses of any kind incurred by Buyer relating to such
inspection and its other due diligence shall be at the sole cost and expense of Buyer. If any
inspection or test disturbs the Land or Improvements and the Closing does not occur, Buyer will
restore the Land and/or Improvements to the same condition as existed before the inspection or
test. Buyer agrees to be responsible and liable for any claims or damages, including mechanic's
and materialmen's liens and reasonable attorneys' fees incurred by Seller, caused or arising out of
or in connection with Buyer's Inspections of the Land and/or Improvements. Buyer shall require
its representatives, agents, consultants and contractors (“Buyer Representatives™) entering upon
the Property for any purpose to obtain and maintain during in the Inspection Period general
liability insurance in an amount not less than $1,000,000 and property damage insurance in an
amount not less than $1,000,000, with an insurance carrier which is licensed in the State of Texas
and is reasonably acceptable to Seller. Insurance certificates naming Seller as an additional
named insured must be in the possession of Seller prior to any entry by any Buyer Representative
on the Property and all required coverages must be in full force and effect throughout the
Inspection Period, and if Buyer elects to acquire the Property, through and including the Closing
Date. The provisions of this Section shall survive the Closing or the earlier termination of this
Contract. If Buyer elects to terminate this Contract in accordance with the terms hereof, Buyer
shall provide Seller with copies of all documents, tests and reports generated from Buyer’s
Inspection within 3 Business Days following the date of Buyer's termination.

(b) If Buyer has not terminated this Contract (i) during the Inspection Period or (ii) within 10
days after the expiration of the Cure Period as provided in in Section 4.4(b), then Buyer waives
its right to terminate this Contract. If Buyer terminates this Contract during the Inspection Period
or within 10 days after the expiration of the Cure Period, then, in ecither event, any refundable
tranche of the Earnest Money Deposit shall be returned to Buyer, and thereafter Seller and Buyer
shall have no further obligations to each other with respect to the subject matter of this Contract
except as otherwise expressly provided herein. Failure to deliver the notice to the Seller herein
within such 3 day period following the Inspection Period is deemed an election by Buyer to
terminate this Contract.
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ARTICLE V
REPRESENTATIONS, WARRANTIES, COVENANTS,
AND AGREEMENTS OF SELLER

5.1 Representations and Warranties of Seller. For the purpose of this Contract and each
of the documents executed in connection herewith, “to the best of Seller's knowledge™ shall specifically
mean the current and actual knowledge of Blanca Pedroza. Seller represents and warrants to Buyer as of
the Effective Date and as of the Closing Date as follows:

(a) Seller has the full right, power, and authority to sell and convey to Buyer the Property as
provided in this Contract and to carry out Seller’s obligations hereunder, and all requisite action
necessary to authorize Seller to enter into this Contract and to carry out Seller’s obligations
hereunder has been, or on the Closing Date will have been, taken, and this Contract constitutes a
valid and binding obligation of the Seller, enforceable in accordance with its terms;

(b) On the Effective Date, and as of the date of Closing, to the best of Seller’s knowledge,
there are no adverse or other parties in possession of the Project, or of any part thereof as lessees
or tenants at sufferance, except for those listed on the rent roll (the “Rent Roll”) appended hereto
as Exhibit E;

(c) To the best of Seller’s knowledge, Seller has not received written notice of any pending
condemnation action with respect to all or any portion of the Property and there are no existing
condemnation or other legal proceedings affecting the existing use of the Property by any
governmental authority having jurisdiction over or affecting all or any part of the Property;

(d) There is no pending litigation concerning the Property;

(e) At Closing, Seller shall have good and indefeasible title to the Property free and clear of
any claim, lien, or encumbrance, specifically including any claims for mechanics liens, subject
only to the Permitted Exceptions;

(H Seller shall not assert any property interest in any Personal Property remaining on the
Property as of the date of Closing.

(g) Except as reflected on the current Rent Roll to be delivered to Buyer pursuant to the
provisions of Section 5.2 hereof, no tenant of the Property will have the right to occupy its leased
premises after the Closing Date; and

(h) Seller is not a “foreign person” within the meaning of the Foreign Investment in Real
Property Tax Act or the Tax Reform Act of 1986, and Buyer is not obligated to withhold any
portion of the Purchase Price for the benefit of the Internal Revenue Service.
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5.2 Agreements of Seller. Seller covenants and agrees with Buyer as follows:

(a) Ownership Documents. Within 5 Business Days following the Effective Date, Seller
shall deliver to Buyer the following items (the “Ownership Documents™) with respect to the
Property, to the extent in the possession or under the reasonable control of Seller:

(i) A copy of the Existing Survey; any “as-built” plans and specifications for the
Improvements and a copy of the results of all physical inspections, all structural,
mechanical, engineering or soil reports, if any, prepared with respect to the

Property;

(ii) Current certificates of occupancy in the name of the Seller and building permits
for the Project;

(iii) A copy of all Leases and the record of rental payments and any security deposits;

(iv) A copy of current real estate and personal property tax bills or other
documentation showing the amount of current real property taxes and the
assessed value of the Land and Improvements;

v) Copy of any unrecorded executed release or amendment of any of the restrictive
covenants impacting the Property, including those of Walgreens and KFC.

(vi) A copy of all environmental reports, inspections or assessments, if any, of the
Land and Improvements.

If the parties fail to consummate the transaction described herein for any reason other
than the Seller’s default, Buyer agrees to return to Seller all materials delivered by or on behalf of
Seller pursuant to or in connection with this Contract within 3 Business Days of such event.

(b) Operations Until Closing. From the Effective Date until the Closing Date, Seller
undertakes and agrees, with respect to the Project, that it will:

(i) Operate and maintain the Project in accordance with its usual and customary
practice. Provided, however, Buyer acknowledges that Seller reserves the right,
exercisable in its sole discretion, to terminate any and all leases of any portion of the
Property at or before the Closing Date;

(ii) Not encumber, sell, exchange, transfer, assign, convey or otherwise dispose of all
or any part of the Project or any interest therein; and

(iii)  Not execute any new lease or agree to the terms of any lease renewal,

(c) KFC Lease. Appended hereto as Exhibit G is a copy of Section 3 of the KFC Lease
pertaining to the use of the Premises described in the KFC Lease. So long as Buyer owns the
Property and Seller owns the KFC Site, Seller agrees that it will not amend Section 3 of the KFC
Lease without Buyer’s consent, which consent shall not be unreasonably withheld, delayed or
conditioned.
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Seller agrees that upon the expiration, or earlier termination of the KFC Lease for any reason, any
improvements constructed on the former KFC Site shall be maintained in good condition and
shall be generally compatible with commercial uses found in the surrounding area.

Subject to the terms of the KFC Lease, Seller agrees not to knowingly allow the use of the KFC
Site for those uses listed on Exhibit H.

Appended hereto as Exhibit G is a copy of Section 19.1 of the KFC Lease granting to the Tenant
under the KFC Lease a right of first offer in the event that Seller elects to offer to transfer the
KFC Site by sale or exchange. Buyer acknowledges that Section 19.1 of the KFC Lease grants to
the Tenant under the KFC Lease a first and prior right to acquire the KFC Site. If Seller elects to
offer to transfer the KFC Site by sale or exchange (“Offer’), and if after compliance with all of
the terms of Section 19.1 the Tenant under the KFC Lease clects not to acquire the KFC Site,
Seller agrees to give Buyer a right of second refusal to purchase the Site, a memorandum of
which shall be recorded in the Real Property Records of El Paso County, Texas, upon the
following terms:

(i) Seller shall notify Buyer of the proposed Offer. Tenant shall have ten (10) days
within which to accept or reject the Offer on all terms stated in the notice to Buyer.

(ii) If Buyer fails to accept the Offer within such ten (10) day period, Seller shall be
free to make the Offer available to others and conclude a sale or exchange on the terms stated in
the Offer.

(iii) If Seller desires to change a material term of an Offer, Buyer acknowledges that
Seller shall first comply with the terms of Section 19.1 of the KFC Lease and notify the Tenant
under the KFC Lease who shall have a first and prior right to acquire the KFC Site on such
changed terms in accordance with the terms of Section 19.1. if after compliance with all of the
terms of Section 19.1 the Tenant under the KFC Lease elects not to acquire the KFC Site based
on the changed terms, Seller agrees to give Buyer a right of second refusal to purchase the Site
based on the changed terms and the procedure described in the preceding subsections (i) and (ii)
shall again be applicable as to such changed terms.

(iv) This right of second offer to Buyer shall run in favor of Buyer only and shall not
extend to any successor-in-title to the Property and shall not be assigned or transferred by Buyer
without the prior written consent of Seller given or withheld in its sole discretion.

53 Survival Beyond Closing. The representations, warranties, undertakings and agreements
of Seller contained herein survive the Closing and are not merged therein.

54 Disclaimer of Certain Representations and Warranties.

(a) Buyer acknowledges that Seller is affording Buyer the opportunity for full and complete
investigations, examinations and inspections of the Property. Except as specifically set forth
herein and except as to the warranty of title, Buyer acknowledges and agrees that Buyer is relying
solely on its own investigations, examinations and inspections of the Property, and those of
Buyer's representatives, that Buyer is purchasing the Property based solely on its inspection and
investigation of the Property, and that Buyer will be purchasing the Property “AS IS” and “WITH
ALL FAULTS” based upon the condition of the Property as of the Effective Date, subject to
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reasonable wear and tear and loss by fire or other casualty or condemnation from the Effective
Date until the Closing Date. Without limiting the foregoing, Buyer acknowledges that, except as
expressly set forth in this Contract, Seller, and its agents, have not made, do not make and
specifically negate and disclaim any representations, warranties, promises, covenants, agreements
or guaranties of any kind or character whatsoever, whether express or implied, oral or written,
with respect to: (i) the value, nature, quality or condition of the Property, including, without
limitation, the existence or nonexistence of asbestos, toxic waste or any hazardous material,
water, soil or geology; (ii) development rights, bonds, taxes, covenants, conditions and
restrictions affecting the Property; (iii) the compliance of the Property with any laws, rules,
ordinances or regulations of any applicable governmental authority or body, including zoning
laws, building laws or codes, fire codes or the Americans with Disabilities Act; and (iv) any other
matter with respect to the Property. EXCEPT AS SPECIFICALLY SET FORTH HEREIN,
SELLER MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED,
OR ARISING BY OPERATION OF LAW, INCLUDING, BUT NOT LIMITED TO, ANY
WARRANTY OF CONDITION, SUITABILITY OF THE PROPERTY FOR ANY AND
ALL ACTIVITIES AND USES WHICH MAY BE CONDUCTED THEREON,
HABITABILITY, PROFITABILITY, MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TO THE PROPERTY AND SELLER DOES
NOT MAKE, HAS NOT MADE AND SPECIFICALLY NEGATES AND DISCLAIMS
ANY REPRESENTATIONS OR WARRANTIES REGARDING COMPLIANCE OF THE
PROPERTY WITH ANY ENVIRONMENTAL PROTECTION, POLLUTION OR LAND
USE LAWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS. SELLER
SHALL NOT BE LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR
WRITTEN STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING
TO THE PROPERTY OR THE OPERATION THEREOF FURNISHED BY ANY PARTY
PURPORTING TO ACT ON BEHALF OF SELLER.

(b) Buyer's failure, for any reason whatsoever, to elect to terminate this Contract shall be
deemed an acknowledgment by Buyer that Buyer has inspected the Property and accepts its
condition, and has reviewed, to the extent necessary, in its discretion, all obtained information
concerning the Project, and to the extent not specifically set forth herein, Seller shall not be liable
or bound in any manner by any oral or written information pertaining to the Project.

(c) The provisions of this Section 5.4 shall survive any termination of this Contract as well as
the Closing.
ARTICLE VI
REPRESENTATIONS, WARRANTIES
OF BUYER
6.1 Buyer’s Representations. Buyer hereby represents and warrants to Seller as of the date

of this Contract and as of the Closing Date as follows:

(a) Buyer has the full right, power, and authority to purchase the Property from Seller as
provided in this Contract and to carry out Buyer's obligations under this Contract, and that all
requisite action necessary to authorize Buyer to enter into this Contract and to carry out Buyer's
obligations hereunder has been, or on the Closing Date will have been, taken in accordance with
all applicable law.
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(b) This Contract constitutes the legal, valid and binding obligation of Buyer and is
enforceable against Buyer in accordance with its terms; and

(c) No consent, approval, or authorization of any third party is required in connection with
the valid execution of this Contract or to permit the consummation of the transaction
contemplated hereby, and the execution, delivery and performance of this Contract by Buyer will
not result in a breach of, or constitute a default under any instrument or agreement to which
Buyer is bound or otherwise prevent, restrict or limit in any way the performance of the
obligations of Buyer under the agreements, if any, to be assumed by Buyer on and after Closing.

6.2 Survival Beyond Closing. The representations, warranties, undertakings and agreements
of Buyer contained herein survive the Closing and are not merged therein.

ARTICLE VII
CLOSING

7.1 Date and Place of Closing. Provided that Buyer has not terminated this Contract as
herein provided and all of the other conditions of this Contract shall have been satisfied prior to or on the
Closing Date, the Closing of this transaction shall take place at 10:00 a.m. local time at the offices of the
Title Company 20 days after the expiration of the Cure Period (the “Closing Date’), or such earlier date
as may be specified by Buyer by not less than 5 days advance written notice to Seller. If the Closing Date
falls on a Saturday, Sunday or legal holiday, the Closing shall take place on the next Business Day
thereafter.

7.2 Items to be Delivered at Closing

(a) Seller. At the Closing, Seller shall deliver or cause to be delivered to Buyer or the Title
Company, the following items fully executed by Seller or Buyer, as the case may be, and
acknowledged where so indicated by all necessary parties in respect to the Property:

(1) The Title Policy, in the form specified in Section 4.5 hereof (unless waived by
Buyer in accordance with the provisions of Section 4.5);

(i1) A Special Warranty Deed (the “Deed”), duly executed and acknowledged by
Seller, conveying title to the Land and Improvements, in substantially the form of
Exhibit B appended hereto, subject only to the Permitted Exceptions, which Deed shall
contain the disclaimer of condition set forth in Section 5.4 and shall be acknowledged by
Buyer by its signature on the Deed;

(i) The original Leases, if any, or, if any original Leases are not available, copies of
any such Leases certified by Seller, as being true, correct and complete. Seller and Buyer
shall also execute and cause to be delivered to each tenant a notice to tenants (the “Notice
to Tenants™) under any Leases advising each tenant of the sale of the Property to Buyer,
the transfer of security deposits, if any, to Buyer and advising the tenant as to future
payment of rent to Buyer. The Notice to Tenants shall be in form and content reasonably
acceptable to Seller and Buyer.

(iv) Seller shall execute and deliver to Buyer an assignment instrument
(“Assignment”), in substantially the form of Exhibit C appended hereto, and substance
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(b)

reasonably acceptable to Seller and Buyer, assigning all of Seller's right, title and interest
as lessor or landlord in and to all Leases, if any, that affect the Property after the Closing
Date, and security deposits thereunder, and assigning, without warranty;

(v) A Bill of Sale for any Personal Property in substantially the form of Exhibit D
appended hereto. The Bill of Sale shall be without warranty and contain the disclaimer of
condition set forth in Section 5.4 and shall be acknowledged by Buyer by its signature on
the Bill of Sale;

(vi) The Rent Roll that includes a list of any security deposits;

(vii)  An affidavit, in compliance with Section 1445 of the Internal Revenue Code of
1986, as amended, and any regulations promulgated thereunder, stating under penalty of
perjury the Seller’s United States identification number and that each of Seller is not a
"foreign person" as that term is defined in Section 1445, duly executed and
acknowledged by Seller;

(viii)  All keys or other access devices in the possession of Seller or their agents to the
locks located at the Project; and

(ix) Any other items reasonably requested by the Title Company as administrative
requirements for consummating the Closing.

Buyer. At the Closing, Buyer shall deliver or cause to be delivered to Seller or the Title

Company, the following items:

43

(i) The Purchase Price, less the $30,000 of Earnest Money being held by the Title
Company which is applicable to the Purchase Price, payable by wire transfer as required
by Section 3.1 hereof;

(i) Appropriate evidence of authorization reasonably satisfactory to Seller and the
Title Company for the consummation of the transaction contemplated by this Contract;

(iii) Buyer shall execute the Deed as provided in Section 7.2(a) (ii);

(iv) A counterpart of the Assignment pursuant to which Buyer will assume the
obligations of Seller under the agreements and other obligations, if any that Buyer has
agreed to accept, therein assigned, as provided in Section 7.2 (a) (iv); and

(v) Any other items reasonably requested by the Title Company as administrative
requirements for consummating the Closing.

Prorations. The following items shall be adjusted or prorated between Seller and Buyer

as set forth below:

(a)

Taxes. General real estate taxes for the then current year relating to the Project shall be

prorated as of midnight preceding the Closing Date. If the Closing occurs before the tax rate is
fixed for the then current year, the apportionment of taxes shall be made upon the basis of the tax
rate for the immediately preceding year applied to the latest assessed valuation of the Land and
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Improvements. Within 30 days after the actual taxes for the year in which the Closing occurs are
determined, Seller and Buyer shall adjust the proration of such taxes and Seller and Buyer, as the
case may be, shall pay to the other any amount required as a result of such adjustment and this
covenant shall not merge with the Deed delivered hereunder but shall survive the Closing. All
special taxes or assessments assessed prior to the Closing Date shall be paid by Seller.

(b) Rents. Rents shall be prorated as of the Closing Date.
(c) Insurance Premiums. There is no proration of insurance premiums.

(d) Other Income and Expenses. All other income from, and expenses of, the Project,
including, but not limited to, public utility charges, interest, maintenance charges, common area
charges and service charges are prorated as of the Closing Date. To the extent that information for
any such proration is not available at the Closing, the parties shall effect such proration within 30
days after Closing.

(e) Tenant Improvement Allowances. No Tenant Improvement Allowance shall be owed
after Closing unless Seller has failed to make an improvement that it is contractually bound to
make in the Leases.

7.4 Recalculation of Prorations. In the event the Closing does not occur and fund as of
12:00 noon, local time, on the Closing Date, all prorations shall extend to the midnight of the following
day.

1.5 Possession. Possession of the Property shall be delivered to Buyer by Seller at the
Closing subject to the rights of any approved third parties under the Permitted Exceptions.

7.6 Costs of Closing. Each party is responsible for paying the legal fees of its counsel in
negotiating, preparing, and closing the transaction contemplated by this Contract. Buyer shall pay for the
premium for Title Policy and all endorsements requested by Buyer; all real estate tax searches; UCC
searches; the cost of the New Survey; its own engineering inspections as well as for the charges
attributable to recording the Deed and Assignment. The parties shall split the cost of any Title Company
escrow fees. Any other expenses that are incurred by either party that are expressly identified herein as
being the responsibility of a particular party shall be paid by such party. All other expenses are allocated
between the parties in the customary manner for sales of real property similar to the Property in El Paso
County, Texas.

Tl Provisions of Article VII to Survive Closing. The provisions of this Article VII survive
the Closing. '
ARTICLE VIII
DEFAULTS AND REMEDIES

8.1 Default of Buyer. If the Buyer has not terminated this Contract pursuant to any of the
provisions hereof authorizing such termination, and Buyer defaults hereunder and fails to perform any of
the covenants and/or agreements contained herein which are to be performed by Buyer, Seller shall be
entitled to receive the Earnest Money Deposit as Seller's sole and exclusive remedy, as liquidated
damages, due to the inconvenience of ascertaining and measuring actual damages, and the uncertainty
thereof. Seller waives any rights which it may have to damages or specific performance as a result of
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Buyer's default under this Contract, PROVIDED HOWEVER THAT THIS PROVISION WILL NOT
WAIVE OR AFFECT BUYER'S OBLIGATIONS TO RETURN OR PROVIDE TO SELLER
DOCUMENTS, REPORTS OR OTHER INFORMATION PROVIDED TO, OR PREPARED BY OR
FOR, BUYER PURSUANT TO APPLICABLE PROVISIONS OF THIS CONTRACT.

8.2 Default of Seller. If Seller fails or refuses to consummate the sale of the Project to
Buyer pursuant to this Contract at the Closing, or Seller fails to perform any of its other obligations
hereunder for any reason other than Buyer's failure to perform Buyer's obligations under this Contract,
then Buyer may, as Buyer's sole and exclusive right and remedy for any such default, either (i) bring an
action against the Seller for specific performance of the Seller’s obligations under this Contract and have
Seller pay Buyer’s attorney’s fees and costs if specific performance is granted, or (ii) terminate this
Contract by giving written notice thereof to Seller and the Title Company and Seller shall deliver all of
the Earnest Money Deposit to Buyer and thereafter neither party hereto shall have any further rights or
obligations hereunder. Except as herein provided, in no event shall Buyer have any right to an action for
damages, including, without limitation, actual, punitive or consequential damages. and Buyer, on behalf
of itself and its successors and permitted assigns hereby waives and expressly disclaims any right to
damages hereunder.

8.3 Effect of Termination

. Upon termination of this Contract under this Section 8 or pursuant to any other provision of this
Contract, no party thereafter shall have any further obligations to the other hereunder except for the
payment of any sums or damages upon termination as provided herein and except for any covenants and
obligations which expressly survive such termination.

ARTICLE IX
BROKERAGE COMMISSIONS

2.1 Brokerage Commission. There are no brokers or agents entitled to commissions under
this Contract.

9.2 Representations Concerning Brokerage Commission. Seller hereby represents and
warrants to Buyer that it has not contracted or entered into any agreement with any real estate broker,
agent, finder, or any other party in connection with this transaction, and that Seller has not taken any
action which would result in any real estate broker's, finder's, or other fees or commissions being due or
payable to any other party with respect to the transaction contemplated hereby. Buyer hereby represents
and warrants to Seller that Buyer has not contracted or entered into any agreement with any real estate
broker, agent, finder, or other party in connection with this transaction.

ARTICLE X
CASUALTY OR CONDEMNATION

10.1  Right of Termination. Seller agrees to give Buyer and Title Company prompt notice of
any fire or other casualty affecting the Project or of any actual or threatened taking or condemnation of all
or any portion of the Project. If, prior to the Closing, there shall occur damage to the Project caused by
fire or other casualty, then Seller or Buyer shall have the right to postpone the Closing Date or terminate
this Contract by written notice delivered to the other party within 30 days after Buyer has received notice
from Seller of that event or the date of the fire or other casualty or Seller’s receipt of notice of taking or
condemnation, whichever shall first occur. If this Contract is terminated pursuant to this Section 10.1,
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any refundable trance of the Earnest Money Deposit shall be returned to Buyer and the parties shall have
no further obligations under this Contract, or to each other with respect to the subject matter of this
Contract. Notwithstanding the foregoing, in the event that the cost of repairing or restoring such damage
shall be covered by available insurance and such cost shall be less than $10,000, then Buyer shall proceed
to Closing and Seller shall assign at Closing to Buyer its right, title and interest in the insurance proceeds
available to repair or restore the damage or destruction and to any applicable rent loss insurance and, in
addition, Seller shall credit the Purchase Price with the amount of any deductible under such insurance

policy(s).

10.2  Postponement of Closing. In the event that Buyer gives notice to postpone the Closing
Date pending a determination of the nature and extent of such damage or destruction and the availability
and adequacy of insurance proceeds, the postponement shall be in effect for an additional 20 days after
the 30 day period that Buyer has to give notice of its desire to postpone (the Damages Determination
Period).

10.3  Insurance for Repair. If the cost to repair or replace the damage is reasonably estimated
by the Seller’s insurance adjuster to exceed $10,000, then at Buyer's election and in its sole discretion,
Buyer may elect to proceed with the Closing and at the Closing, Seller shall assign to Buyer its right, title
and interest in the insurance proceeds available to repair or restore the damage or destruction and to any
applicable rent loss proceeds, and Seller shall credit the Purchase Price with the amount of any deductible
under such insurance policy(s).

ARTICLE XI
MISCELLANEOUS

11.1  Notices. All notices, demands, requests, and other communications required or permitted
hereunder shall be in writing, and shall be deemed to be delivered (i) if personally delivered, upon receipt;
(ii) if sent by expedited prepaid reputable overnight delivery, the next business day after delivery to such
service; (iii) if sent by United States registered or certified mail, return receipt requested, postage prepaid,
3 days after having been deposited in the United States Postal Service, properly addressed as follows (or
at such other address and person as shall be designated from time to time by any party hereto, as the case
may be, in a written notice to the other party in the manner provided for in this Section):

Seller: T-Northgate Village, Ltd Copy: Mike Ainsa
9434 Viscount Blvd. 5809 Acacia Circle
El Paso, Texas 79925 El Paso, Texas 79912
City: City Manager Copy: Risher S. Gilbert
City of El Paso 201 E. Main St.
2 Civic Center Plaza Suite 1501
El Paso, Texas 79901-1196 El Paso, Texas 79902

11.2  Governing Law. This Contract is being executed and delivered, and is intended to be
performed, in the State of Texas, and the laws of Texas shall govern the validity, construction,
enforcement, and interpretation of this Contract. This Contract is performable in, and the exclusive venue
for any action brought with respect hereto shall lie in El Paso County, Texas, where the Property is
located.

11.3  Entirety and Amendments. This Contract embodies the entire agreement between the
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parties and supersedes all prior agreements and understandings, if any, relating to the Project, and may be
amended or supplemented only by an instrument in writing executed by the party against whom
enforcement is sought.

11.4  Parties Bound. This Contract is binding upon and inure to the benefit of Seller and
Buyer, and their respective permitted successors and assigns.

11.5 Saturday, Sunday or Legal Holiday. If any date set forth in this Contract for the
performance of any obligation by Buyer or Seller or for the delivery of any instrument or notice should be
on other than a Business Day, the compliance with such obligations or delivery is deemed accepted on the
next following Business Day.

11.6  Time is of the Essence. It is expressly agreed by Seller and Buyer that time is of the
essence with respect to this Contract.

11.7 Exhibits. The Exhibits which are referenced in, and attached to, this Contract are
incorporated in and made a part of this Contract for all purposes. If one or more Exhibits to be attached to
this Contract are not so attached or are incomplete upon the Effective Date, then Seller agrees to prepare
or complete any such Exhibits and furnish Buyer with a copy of same. Buyer have the right to approve
the form and contents of each such Exhibit supplied by Seller within 5 days of receipt thereof in its sole
and absolute discretion. Buyer reserves the right to terminate this Contract should Buyer not approve the
form and content of such Exhibits, provided, however, such Exhibits shall be deemed accepted by Buyer
if Buyer fails to provide Seller of any written objections to such Exhibits submitted by Seller within 10
days following receipt of the same.

11.8  Attorney's Fees. If either party hereto shall be required to employ an attorney to bring
suit to enforce or defend the rights of such party hereunder, the prevailing party in such suit shall be
entitled to recover its reasonable attorney's fees and costs, in addition to any other relief to which it or
they may be entitled.

11.9  Expiration of Offer. The execution by the Buyer hereto and delivery to the Seller of an
executed counterpart of this Contract shall constitute an offer to purchase the Property upon the terms
stated herein. If a counterpart of this Contract executed by the Seller is not approved by the City Council
of the City of El Paso and executed by the Buyer within 3 days thereafter without modification, the offer
contained in this Contract shall be null and void.

11.10  Severability. If for any reason any provision of this Contract is held to violate any
applicable law, and so much of this Contract is held to be unenforceable, then the invalidity of such
specific provision shall not be held to invalidate any other provision of this Contract which shall remain
in full force and effect.

11.11 Assignment. Buyer may assign this Contract in whole, but not in part, without Seller’s
consent, provided, however, Buyer shall give Seller written notice of any such assignment not less than
one (1) Business Day prior to such assignment together with a copy of the assignee’s written agreement to
assume and perform the obligations of Seller hereunder, and no assignment shall discharge or release the
assigning party from any obligation or liability hereunder, whether arising before or after such
assignment. Subject to the foregoing, this Contract shall be binding upon and inure to the benefit of the
respective successors and assigns of the parties.
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11.12  Multiple Counterparts. This Contract may be executed in any number of counterparts,
all of which taken together shall constitute one and the same agreement, and either of the parties hereto
may execute this Contract by signing any such counterpart.

11.13  Electronic Signature. Delivery of an executed counterpart signature pages of the
Contract by facsimile or electronic mail is effective as delivery of an original of an executed counterpart
signature page.

11.14 Tax Deferred Exchange. Buyer acknowledges that Seller may effect the sale of the
Property pursuant to the applicable provisions of Section 1031 of the Internal Revenue Code of 1986, as
amended. Buyer agrees that Seller may effect such sale of the Property through a Section 1031
“Qualified Intermediary” in order to complete a tax deferred exchange, and that Seller may assign and
transfer its rights and obligations under this Contract to such Qualified Intermediary for such purpose.
Buyer agrees to reasonably cooperate with Seller and/or its Qualified Intermediary in the sale of the
Property pursuant to this Contract, provided (a) Buyer shall not be obligated to incur any cost, expense, or
liability whatsoever, (b) the Closing shall not be extended or delayed by reason of such exchange, and (c¢)
Buyer shall incur no personal liability under any document or agreement required in connection with such
exchange. Seller’s ability to consummate an exchange shall not be a condition to the obligations of Seller
under this Contract, and Buyer does not warrant and shall not be responsible for any of the tax
consequences to Seller with respect to the transactions contemplated hereunder.

11.15 No Third Party Beneficiary. Except as otherwise expressly provided herein, this
Contract is not intended to give or confer any benefits, rights, privileges, claims, actions, or remedies to
any person or entity as a third party beneficiary or otherwise.

11.16 Effect of Headings

The subject headings of sections and subsections of this Contract included for purposes of
convenience only, and shall not affect the construction or interpretation of any of its provisions.

11.17 Recording

. Neither this Contract, nor any memorandum or evidence hereof shall be recorded in any public
records without the prior written consent of Seller and upon any such recording in the absence of such
consent shall constitute a breach of this Contract by the party requesting or effecting such recording.

[Sionatures Begin on Nexi Pag
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EXECUTED by Seller the _ day of ,2010

T-NORTHGATE VILLAGE LTD.,
a Texas limited partnership

By: MGG Properties, LLC, a Texas

limited liability company,
General Partner

By:

Marcelo Gomez, Member

[Signatures Contine on Next Pavel
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EXECUTED by the City of El Paso the  day of September, 2010.

CITY OF EL PASO, TEXAS

By:
Joyce Wilson, City Manager

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

T 7

SylvidBorunda Firth R. Alan Shubert, P.E.
Senior Assistant City Attorney City Engineer for the City of El Paso

[Sienatures Continue on Next Page
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Receipt of a fully executed copy of the Contract and a check, subject to collection for the Earnest
Money Deposit received this ___ day of September, 2010.

LAWYERS TITLE OF EL PASO, INC:

By:

Ron Rush, President

Exhibits

Exhibit A - Description of Land

Exhibit A-1 - Description of Walgreen Site
Exhibit A-2 - Description of KFC Site
Exhibit B - Form of Special Warranty Deed
Exhibit C - Form of Assignment

Exhibit D - Form of Bill of Sale

Exhibit E - Rent Roll

Exhibit F - Form of Estoppel Certificate
Exhibit G - Section 3 and Section 19.1 of the KFC Lease
Exhibit H - Restricted Uses on KFC Site
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EXHIBIT A

Lot 1 and a portion of Lot 1A, Block 6, NORTHGATE REPLAT ~C™, an addition to the
City of El Paso, El Paso County, Texas, according to the plat thercof on file in Volume 62 at
Page 45, Real Property Records, EI Paso County, Texas, SAVE AND EXCEPT:

Walgreen Site: A 1.618 acre tract more particularly described by metes and bounds in
Exhibit A-1 attached hereto, out of Lot 1A, Block 6, NORTHGA'TE, an addition to the City
of El Paso. El Paso County, Texas, according to the plat thereol on file in Volume 10 at
Pages 30 and 31, Real Property Records, El Paso County, Texas; and

KFC Site: A 0.8494 acre tract (37,000 square feet), as more particularly described by
metes and bounds in Exhibit A-2 attached hereto, out of Lot 1 and a portion of Lot 1A,
Block 6, Northgate Replat “C”, as recorded in Volume 62, Page 45, Plat Records of El Paso
County, Texas.
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EXHIBIT A-1
(Walgreen Site)

CAP PORTION OF T-NORTHGATE PROPERTY

Property daa.cxfleon: A 1.618-acre pordon of Lot 1A, Block 6, Northgste Replat C, Bl Paso, Bl Paxo
County, Texas i . i

METRS AND BOUNDS DESCRIPTION

The parcel of land herein described is a 1.618-acre portion of Lot 1A, Block &, Northgato Roplat C (Book
62, Pago 45, Plat Records, Bl Paso County, Texaz), Bl Paso, Bl Paso County, Taxas, sod js more oartica-
larly described by motes end bounds as follows: ™

COMMENCING ef a bolt found st the oenterime iutersection of Marle Tobin Drive and Mt. Btra Drive
(60-foot righla-of-way, Toblo Park Addition, Book 17, Pago 7, Plat Records, Bl Paso Coimty, Texas),
from which e bolt found st the centerine intreection of Marie Tobin Drtve and Mt. Rushmore Drive (60~
foot rightof-way) bears North 88%49'00" Bast, o distaneo of 133626 feot (record - 1336.00 fool);
Thence, Scuth 88°49’00" West, along the centerlina of Marlo Tubln Drive, s distance of 240.0¢ fsct to
the eaatstly right-of-way of Dlana Drive (90-foot right-of~way); Theace, North 01°11°00” Was', along
‘seld right-of-wuy, & distance of 2344.61 foet to the caslerly right-of-way of Dyer Strest (100-foot right-of-
way, Febroaxy 5, 1936, Book 608, Page 474, Dood Records, Bl Paso County, Texas); Thence, Nocth
29°25'00" Bagt, alang sald right-of- distance of 197.29 feot to & chlsolod “X wet for the °OINT
OF BRGINNING of tids dnmpﬁﬁw _

THENCE, North 29°25'00" East, coutinaiogdhlong suid Hight-of-way, a distaace of 18271 feal 1o 1 sct
chiseled X3 .

THENCR, 31.42 fcet slong the aro of & owvye to the right, baving s radius of 20.00 foct, & central tnglo of
90°00'00", and a chord which bears North 74°25°00” Hast, & dlstnnce of 28.28 fect to a chdsoled “X set
on the goutherly right-of-way of Wrsn Avenus (80-foot right-of-way, Northgate);

THENCE, South 60°35°00" Bast, along seld right-oF-way, & distmoe of 247.55 feet (0 & 01 5/8" robar
with cap marksd "RPLS 4178%; : '
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THENCT, 98.00 fect continutng along ssld right-of-wey and along the arc of & curve Lo e Joft, baving &
radius of 461,09 feet, a contral anglo of 12°10'40", and a chord wh:ch bemra South 66"40‘20" Bast, & dis-

taztca of 97.82 foot o & sst bridge oall gnd shiner;

THINCE, South 29°25'00™ West, & dlstanco of 62.38 fee! to 2 set bridge pail and shiner,
THRNCE, North 60°35'00" West, o distance of 37.81 feet to a sst bridge ol end thiner,
THENCRE, South 29°25'00" West, a distance of 161.84 fest bo a set bridge nail and shiner;
THENCE, North 60°35700" West, a dixtmu of 177.00 foat to & sct bridgo nail and ahiner,

'

THINCT, North 29°25°00" Bast, & distaco of 11,3 fee to 8 sat conerets oail aad shiner:

mycx. North 60°35'00" West, a dlstance of 150,00 feo! to the POINT OF BEGINNING of th-s do-
scrrption. . '

Sald parcal of land containg 1.618 aores (70,471 square feat) of Tand miore or Jees.,

NOTE: A PLAT OF BVEN DATE BEREWITH ACCOMPANTES THIS DBSCRIP‘!’ION

mm'r smpm, ASSOCIATES, INC.
* Professional Land Surveyor

22 Ss

Robert R, Ssipal, RP.LS,
President ‘
Texas Livensa No, 4178

Job Number 01-0080A
March 14, 2002.

Said parcel of land contains 0.168 acres (7,330 square feet) of lund more or less.

NOTE: APLAT OF EVEN DATE HEREWITH ACCOMPANIES THIS DESCRIPTION.

ROBERY SRIPEL ASSOCIATLS, INC.
Professional Eand Surveyors

5Dy
Q },Es D(‘g’

Robert R, Seipel, R.PLL.S.
President
Texas License No, 4178

Joh Number 01-0080C
March 14, 2002
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EXHIBIT A-2
(KFC Site)

LEGAL DESCRIPTION

Lot 1 and a portion of Lot 14, Block 6, Northgate Replat ‘C*, as recorded in Volume 62, Page 45, Plat Records of £l
Paso County, Texas, and being more particularfy described by metes and bounds as shown in Exhibit'A’ Below:

METES AND BOUNDS DESCRIPTION

Lot 1 and a portion of Lot 1A Block 6, Northgate Replat 'C?, as recorded in Volume 62, Page 45, Plat Records of El
Paso County, Texas.

COMMENCING for reference at au existing iron rod at the intersection of the right-of-way centerline line of Wren
Avenue (80.00 feet wide) and the easterly right-of-way line of Dyer Street/U.S. Highway No. 54 (100.00 feet wide);
THENCE, South 29°25°00” West, with the easterly cight-of-way Jine of said Dyer Street, a distance of 242.68 feet to a
cluseled “+” set in conerete at the point for the Northwesterly comer of Lot 1, Block 6, Northgate Replat ‘C?, as recorded
1 Volume 62, Page 45, Plat Records of El Paso County, Texas identical with the corner of &« Walgreen Company lease
‘Tract, Reference Document #20026065 146, recorded in Volume 4327, Page 0503, records of El Paso County, Texas, and
the POINT OF BEGINNING of this parce] description;

THENCE, South 60°35°00” East, with the northerly boundary line of said Lot 1 and southerly bovndary line of said
‘Walgreen Company Lease Tract, a distance of 150.00 fect to a P/K. Nail set at the point for the noitheasterly corner of
saxd Lot I, and corner of said Walgreen Company Lease Tract, and a comer or this parcel;

THENCE, South 25°25°00" West, with the easterly boundary line of said Lot 1, aud westerly bowndary line of Suid
Walgreen Company Lease Tract a distance of 11,13 feet to a P/K Nail set for a cormer of this parccf;

THENCE, South 60°35°00" East witb the southerly boundary line of said Walgreen Company Lease Truct u distuce of
13625 feet to a P/K Nail set for a corner of this parcel;

THENCE, South 29°08°39” West a distance of i0130 feet to a P/K Nail set for a comer of this parcel;
THENCE, South 89°59'53” West a distance of 48.36 feet to a P/K Nail set for a corner of this parcel;

THENCE, North 60°35°00™ West a distance of 244.60 feet to a chiseled “X” set in the easterly right-of-way line of
said Dyer Street for a comer of this parcel;

THENCE, North 29°25°00” East, with said easterly right-of-way line, a distance of 136.18 feet (0 the POINT OF
BEGINNING.

Said Parcel contains 0.8494 acses (37,000 square feet) more or less.
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EXHIBIT B

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR
YOUR DRIVER'S LICENSE NUMBER.

SPECIAL WARRANTY DEED

Effective Date: L2010
Grantor: T- NORTHGATE VILLAGE, LTD., a Texas limited partnership.

Grantor’s Mailing Address: 9434 Viscount Boulevard, El Paso, Texas 79925
Grantee: THE CITY OF EL PASO, A MUNICIPAL CORPORATION

Grantee’s Mailing Address:  City of El Paso, #2 Civic Center Plaza, 5] Paso County, El Paso. Texas
79901-1196

Consideration: TEN and 00/100 DOLLARS ($10.00), and other valuable consideration, receipt
of which is hereby acknowledged.

Property (including any improvements):
PARCEL 1:

Lot 1A, Block 6, NORTHGATE REPLAT “C™, an addition to the City of 11 Paso. EI Paso
County, Texas, according to the plat thereof on file in Volume 62, page 45, Real Property
Records, El Paso County, Texas, SAVE AND EXCEPT a 1.618 acre portion more
particularly described by metes and bounds in Exhibit A-1 attached hereto.

PARCEL 2:

A 0.168 acre portion, more or less, out of Lot 1, Block 6, NORTHGATE. an addition to
the City of El Paso, El Paso County, Texas, according to the plat thereof on file in Volume
10, Page 30 and 31, Real Property records, EI Paso County. Texas. more particularly
described by metes and bounds in Exhibit A-2 attached hereto.

Reservations from Conveyance: None.
Exceptions to Conveyance and Warranty: See Exhibit “B” attached.
GRANT AND CONVEYANCE:

Grantor, for the Consideration and subject to the Reservations from Conveyance and the Exceptions to
Conveyance and Warranty, grants, sells, and conveys to Grantee the Property. together with all and
singular the rights and appurtenances thereto in any way belonging, to have and to hold it to Grantee and
Doc. No. 59095
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Grantee’s successors, and assigns forever. Grantor binds Grantor and Grantor's successors to warrant and
forever defend all and singular the Property to Grantee and Grantee’s successors and assigns against
every person whomsoever lawfully claiming or to claim the same or any part thereol, except as to the
Exceptions to Conveyance and Warranty, when the claim is by. through or under Grantor but not
otherwise.

For the same Consideration, Grantor hereby grants, sells, conveys. assigns and delivers (o
Grantee, all right, title and interest, if any, of Grantor, as owner of the Property but not as owner of any
other property, in and to (i) strips or gores, if any, between the Property and abutting properties, (ii) any
land lying in or under the bed of any street, alley, road or right-of-way. opened or proposed, abutting or
adjacent to the Property, and (iii) any easements, rights of way, rights of ingress and egress or other
interests in, on or to, any land, highway, street, road or avenue, open or proposed. in. on, across from, in
front of, abutting, adjoining or otherwise appurtenant to the Property, as well as all other rights, privileges
and appurtenances owned by Grantor and in any way related to the Property and other rights and interests
of Grantor hereunder conveyed.

When the context requires, singular nouns and pronouns include the plural.

Grantee acknowledges that Grantor has afforded Grantee the opportunity for full and complete
investigations, examinations and inspections of the Property. Except as specifically set forth herein, and
except as to the warranty of title, Grantee acknowledges and agrees that Grantee is relying solely on its
own investigations, examinations and inspections of the Property, and those of Grantee's representatives,
that Grantee is purchasing the Property based solely on its inspection and investigation of the Property,
and that Grantee is purchasing the Property “AS IS™ and “WITH ALl FAULTS" based upon the
condition of the Property as of the date of this Special Warranty Deed. subject to reasonable wear and tear
and loss by fire or other casualty or condemnation from the date of this Special Warranty Deed until the
Closing Date. Without limiting the foregoing, Grantee acknowledges that. except as expressly set forth in
this Special Warranty Deed, Grantor and its agents have not made, do not make and specifically negate
and disclaim any representations, warranties, promises, covenants, agreements or guaranties of any kind
or character whatsoever, whether express or implied, oral or written, with respect to: (i) the value, nature,
quality or condition of the Property, including, without limitation, the existence or nonexistence of
asbestos, toxic waste or any hazardous material, water, soil or geology; (ii) development rights, bonds,
taxes, covenants, conditions and restrictions affecting the Property: (iii) the compliance of the Property
with any laws, rules, ordinances, or regulations of any applicable governmental authority or body
including zoning laws, building laws or codes, fire codes or the Americans with Disabilities Act; and (iv)
any other matter with respect to the Property. EXCEPT AS SPECIFICALLY SET FORTH HEREIN,
GRANTOR MAKES NO WARRANTY OR REPRESENTATION. EXPRESS OR IMPLIED, OR
ARISING BY OPERATION OF LAW, INCLUDING, BUT NOT LIMITED TO. ANY WARRANTY
OF CONDITION, SUITABILITY OF THE PROPERTY FOR ANY AND ALL ACTIVITIES AND
USES  WHICH MAY BE CONDUCTED THEREON, HABITABILITY, PROFITABILITY,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT TO THE
PROPERTY AND GRANTOR DOES NOT MAKE, HAS NOT MADE AND SPECIFICALLY
NEGATES AND DISCLAIMS ANY REPRESENTATIONS OR WARRANTIES REGARDING
COMPLIANCE OF THE PROPERTY WITH ANY ENVIRONMENTAL PROTECTION, POLLUTION
OR LAND USE LAWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS. GRANTOR
SHALL NOT BE LIABLE OR BOUND IN ANY MANNER BY ANY VIERBAL OR WRITTEN
STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING 10 THE PROPERTY OR
THE OPERATION THEREOF FURNISHED BY ANY PARTY PURPORTING 10O ACT ON BEHALF
OF GRANTOR.
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GRANTOR:

T- NORTHGATE VILLAGE, L'TD., a Texas limited
partnership

By: MGG Properties, LL.C, a Texas limited liability
company, its General Partner

By: —
Marcelo Gomez, Member
STATE OF TEXAS )
COUNTY OF EL PASO )
This instrument was acknowledged before me on the  day of ~ 2010, by Marcelo

Gomez, Member of MGG Properties, LLLC, a Texas limited liability company, general partner of T-
Northgate Village, Ltd., a Texas limited partnership, on behalf of said limited partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the  day of

2010.

Notary Public in and for the State of Texas
My Commission expires:

GRANTEE EXECUTES THIS DEED TO EVIDENCE ITS ACKNOWLEDGEMENT OF THE
DISCLAIMER CONTAINED IN THIS DEED:

CITY OF EL PASO, TEXAS

By:

P

Joyce Wilson, City Manager

STATE OF TEXAS )
COUNTY OF EL PASO )
This instrument was acknowledged before me on the  day of ., 2010, by Joyce

Wilson, City Manager of the City of El Paso, Texas.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the  day of ,2010.

Notary Public in and for the State of Texas
My Commission expires:
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EXHIBIT C
ASSIGNMENT OF LEASES

FOR AND IN CONSIDERATION of $10.00, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, T-NORTHGATE VILLAGE, LTD., a
Texas limited partnership (“Assignor”), hereby assigns and transfers to the CITY OF EL PASO,
TEXAS (“Assignee™), the landlord's interest under, and all of Assignor's right. title and interest in and to,
the Leases listed on Exhibit A appended hereto, including any non-forfeited sceurity deposits and advance
rent, if any.

Assignee hereby accepts the foregoing assignment, assumes all of Assignor's obligations as
landlord under the Leases accruing and to be performed from and after the date hereof, and to the extent
required by the laws applicable to Assignee, agrees to timely keep, perform. and discharge all of the
obligations of the landlord under the Lease, including obligations for the return of any non-forfeited
security deposits provided for in the Leases.

Assignor hereby acknowledges that Assignee is not responsible for any claims that may be
asserted against Assignor or Assignee arising [rom a breach or failure, refusal or inability 1o perform any
provision of the Leases by Assignor which occurred prior to the date hereof’

Assignee hereby acknowledges that Assignor is not responsible for any claims that may be
asserted against Assignor or Assignee arising from a breach or failure. refusal or inability to perform any
provision of the Leases by Assignee which first occurs after the date hercof’

In the event of any dispute arising out of the subject matter of this Assignment, the prevailing
party shall be entitled to reasonable attorneys' fees and costs.

This Assignment shall be governed by and construed in accordance with the laws of the State of
Texas. This Assignment shall be binding upon the parties hereto and shall inure to the benefit of
Assignee and its successors and assigns. This Assignment may be exccuted in counterparts, and as so
executed shall constitute one and the same agreement.

The parties hereto have executed this Assignment this day of 2010,
ASSIGNEE: ASSIGNOR:
CITY OF EL PASO, TEXAS T-NORTHGATE VILLAGE LTD.. a Texas

limited partnership

By: By: MGG Properties. [L1.C.its General Partner
Joyce Wilson, City Manager

By:

Marcelo Gomez. Member
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EXHIBIT D
BILL OF SALE

T- NORTHGATE VILLAGE LTD., a Texas limited partnership ("Seller™), in consideration of
Ten and 00/00 Dollars ($10.00), the receipt and sufficiency of which are hereby acknowledged, does
hereby sell, assign, transfer, quit claim and set over to the City of El Paso. Texas (“Buyer™), all of the
personal property described on Exhibit A attached hereto and made a part hercof (the “Personal
Property”) located at, on and about the real estate commonly known as ~“Northpark Mall” located as
9348 Dyer, El Paso, Texas (the “Property™).

Buyer acknowledges that Seller has afforded Buyer the opportunity for full and complete
investigations, examinations and inspections of the Personal Property. Except as specifically set forth
herein, Buyer acknowledges and agrees that Buyer is relying solely on its own investigations,
examinations and inspections of the Personal Property, and those of Buyer's representatives, that Buyer is
purchasing the Personal Property based solely on its inspection and investigation of the Personal Property,
and that Buyer is purchasing the Personal Property “AS IS” and “WITH ALL FAULTS™ based upon the
condition of the Personal Property as of the date of this Bill of Sale. Without limiting the foregoing,
Buyer acknowledges that Seller and its agents have not made, do not make and specifically negate and
disclaim any representations, warranties, promises, covenants, agreements or guaranties of any kind or
character whatsoever, whether express or implied, oral or written, with respect : (i) the value, nature,
quality or condition of the Personal Property, including, without limitation. the existence or nonexistence
of asbestos, toxic waste or any hazardous material; (ii) taxes, covenants. conditions and restrictions
affecting the Personal Property; (iii) the compliance of the Personal Property with any laws, rules,
ordinances, or regulations of any applicable governmental authority or body including zoning laws,
building laws or codes, fire codes or the Americans with Disabilitics Act: and (iv) any other matter with
respect to the Personal Property. EXCEPT AS SPECIFICALLY SET FORTH HEREIN, SELLER
MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED. OR ARISING BY
OPERATION OF LAW, INCLUDING, BUT NOT LIMITED TO. ANY WARRANTY OF
CONDITION, SUITABILITY OF THE PERSONAL PROPERTY FOR ANY AND ALL ACTIVITIES
AND USES WHICH MAY BE CONDUCTED THEREON, HABITABILITY, PROFITABILITY,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT TO THE
PERSONAL PROPERTY AND SELLER DOES NOT MAKE, HAS NOT MADE AND
SPECIFICALLY NEGATES AND DISCLAIMS ANY REPRESENTATIONS OR WARRANTIES
REGARDING COMPLIANCE OF THE PERSONAL PROPERTY WITH ANY ENVIRONMENTAL
PROTECTION, POLLUTION OR LAND USE LAWS, RULES, REGULATIONS, ORDERS OR
REQUIREMENTS. SELLER SHALL NOT BE LIABLE OR BOUND IN ANY MANNER BY ANY
VERBAL OR WRITTEN STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING
TO THE PERSONAL PROPERTY OR THE OPERATION THEREOJ FURNISHED BY ANY PARTY
PURPORTING TO ACT ON BEHALF OF SELLER.

TO HAVE AND TO HOLD the Personal Property unto Buyer and Buyer's successors and assigns
forever.
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Seller has signed this Bill of Sale this  day of , 2010.
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SELLER:

T- NORTHGATE VILLAGE LTD., a Texas
limited partnership

By: MGG Properties. L1.C, its General
Partner

By:

Marcelo Gomez, Member

BUYER:

CITY OF EL PASO, TEXAS

By:

Joyce Wilson. City Manager



EXHIBIT A

“Personal Property” means all (i) furnishings, furniture, appliances, equipment, machinery and other
personal property owned by Seller and located on or used in connection with the ownership, maintenance
or operation of the Land or the Improvements; (ii) the name “Northpark Mall™ and all assumed names,
fictitious names, logos and identifying marks used in connection with any part of the Land or the
Improvements; (iii) all plans and specifications, if any, in the possession of Scller which were prepared in
connection with the construction or renovation of any of the Improvements: and (iv) all licenses, permits
and warranties, if any, for the benefit of Seller, now in effect with respect 1o any portion of the Land or
the Improvements. The term “Personal Property™ shall not include any books, records. data (electronic or
otherwise), files or financial information of any kind pertaining to ownership. use or operation of the
Property.
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Suite Start _Expires _Increase Business Name Sq Ft _$/SqgFt  Rent CTl CAM  Taxes Ins Other
Northgate/Northpark Shopping Center

NG-1 162006 471572011 Stated Watermill Express. 1.1 C 200 $28 30 $475.00 Sn.00 $0.00 $0.00 $0.60 $0 00
NG Vacant Vacant Vscant Vacani 2300 S0.00 $0.00 S0 00 Su¢o $0 D $0.00 30.00
NG-9346 Yacant Vacant Vacant Vacam 13.000 $0.00 30.00 S0.00 S060 $0.00 50.00 SH G0
NG-9346-A Vacant Vacant Vacant Vacant 1.200 50.60 30.00 S o0 $0 00 $0.00 5000 S0.00
NG-9346-B.C Vacant Vacant Vacam Vacant 1,002 $0.00 5000 Su a0 S0 00 $0.00 SV 00 $0.00
NG-9348-A Vagant Vacant Vacan Vacant 9.378 $0.00 $0 00 $0.00 $0.00 $0.00 $0.00 $0.00
NG-9348-B.C Vacant Vacant Vacant Vacant 1,661 S0 00 $0.00 $0.00 $0.00 $0 00 $0.00 Su 00
NG-9343-1D Vacant Vacant Vacant Vacam 26.500 $0 00 S0.00 $0.00 $0.00 $0.060 $0.00 S0 00
NG-9348-F Vacant Vacant Vacant Vacant 30.000 S0 G0 $0.60 S0 0y Se oo S0 00 $0.00 S00n
NC-9348-F Vacant Vacant Vacant Vacant 1494 $0.00 Sq 00 S0 00 S0 0o $0.00 S0.00 S0 00
NG-9343-G Vacam Vacant Vacant Vacant 1.84) S0.00 $0.00 S0.00 SOan S0 G0 $0.00 $0.00
NG-9348-H Vacant Vacam Vacant Vacant 1497 000 S0.60 $0.00 $000 000 S0.u0 S0.60
NG-9348-1 Vacant  Vacant Vacani  Vacamt 2572 S0.00 $0.00 S0.00 $60.00 600 SO0 $0.00
NG-9338-) Vacant Vacanm Vacant Vacam 30.000 S0 Co S0 00 5000 SO.00 S0.00 S(HG0 SQ.00
NG-9350-1 A 12004 13122009 6107 Furniture Factons Warchouse 570 S2.55  S1L600.Ch  S250000  SOG0 Su 0n S0 00 $0.00
NG-9350-A Vacant Vacant Vacant Vacant 1258 S0 60 S0.00 $0.00 St.00 SO ay $6.00 S0 00
NG-9330-B.C Vagant Vacant Vacant Vacant i $0 00 soon S000 $0.60 060 S0 60 $0.00
NG-9350-D Vacant Vacant Vacam Vacant K00 $0.00 S0.0u $0.00 SG o0 $6.00 $0 00 S0.00
NGQ330-1: Vacent Vacant Vacant Vacant 892 Su.00 $0 00 S0 60 $000 $0.00 S0.00 $0.00
NG-9320-F Yacant Vacan Vacant Vacant 1.148 $0.0n $000 s0.0n S000 Su.00 So.00 SG 60
NG-9350-; Vacant Vacant Vacant Vacant 1.18¢ $0.00 Su.00 $0.00 S0 060 S0.00 $0.00 $0 00
NG-933G-H Vacam Vacant Vacant Vacant 800 $0.00 $0.00 $0.00 $0.00 S0 00 $0.00 $0 00
NG-9350-1 Vacani Vacant Vacam Vacant 2941 $0.00 S0.00 S0 00 SU.00 S0 00 50.00 $0.00
NG-9350-5 Vacani Vacam Vacant Vacant 3.000 $0.00 0060 SO 00 saon S6.60 $0.00 $0.00
NG-9350-K Yacani Vacant Vacent Vacant 3384 $000 £0.00 $0.00 Si.00 $0.00 $0.00 $0 40
NG-9350-. Vacani Vacant Vacant Yacan 2000 $0.00 S0.00 $0.60 S0 o St 0g SO 6o S0 00
NG-9350-M Vacant Vavant Vacant Vacant 768 $0.00 S0.00 suon $0.00 $6.60 SO.40 S6.00
NG-9350-N Vacam Vacant Vacant Vacanl 3.000 S0.00 $0.00 SGou St O $0.00 $0 00 S0 00
NG-9350-0 Vacant Vacant Vacant Vacant 2800 SO 00 $0.00 S0 00 SO O S0.04 $0.00 SO UL
NG-9350-p Vacant Vacant Vacant Vacant 2300 SO.0h) $S0.00 S0 00 S0.00 $0.00 3000 $0 00
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Rent Roll

RS e oo - e e e e ]
Suite Start __Expires Increase Business Name SqFt_$/SgFt  Rent CTl CAM __Taxes ins  Other
NG-92%0-Q Vacant Vacant Vacant Vacant 3150 30.00 S0.00 $0.00 50.00 $0.00 $0.00 30.00
NC(i-9350-R Vacant Vacant Vacant Vacant L) S0.00 $0.00 $0.00 $0.00 $0 00 SU.60 $0.00
NG-9350-5 Vacant Vacani Vacant Vagant 1.200 S0.00 5040 000 $0.00 So.un s$0.00 soon
NG-9350-T Vacant  Vacant Vacant  Vacant 12250 S0.40 S0.00) $0.00 $0.00 $000 3000 S0 0
NG-9330-U 912004 83172007 John Choi Insurance Ageney 1200 $3.00  SS00.0D  SI2500  S0.06 S0.00  S0.00 S0.00
N(G-9350-V Vacam Vacani Vacant Vacant 19.950 $6.00 Sn.00 $nuo SochH $0.00 S0.00 SD.OU
NG-9330-7 Vacant Vacani Vacant Vacant 3.200 $0.60 50.00 $O.00 3000 su.c0 $0.00 S0.00
NG-9352 8172004 77302009 Crystal Palace 10800 5350 3345000 S$I.12300  S060 $0.00  S0.p0 S0 60
NG-Parklot Vacant Vacant Vacant Vacant v $0.00 $6 00 $0.00 S6.00 $0.00 Suov $0.00
NG-PC Vacant Vacan| Vacant Vacant 4 $0.00 $0 00 $6.00 $0.00 $0.00 $0.00 30.00
Sum 304,665 ’ ’ $0.00 $0.00  S0.00 5000

S aauc = - T = T — ——
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To:

Re:

EXHIBIT F
Form of Estoppel Certificate

TENANT ESTOPPEL CERTIFICATE

City of El Paso, Texas
2 Civic Center Plaza
El Paso, Texas 79901-1196

Lease (the “Lease”), dated as of ,20 by and between T-Northgate Village, Ltd.,
as Landlord, and , as Tenant, covering certain (the
“Premises”) located in Northpark Mall, El Paso, Texas

The undersigned is the current Tenant under the Lease. Tenant hereby certifies to the City of El

Paso (the “City”) in connection with the proposed acquisition of Northpark Mall as follows:

L

A complete copy of the Lease is attached hereto as Schedule 1. The Lease represents the entire
agreement between Landlord and Tenant and has not been modified or amended. The Lease is in
full force and effect as of the date hereof and Tenant has accepted the Premises and is in sole
possession of and occupying same.

All rent and additional rent and all other charges payable by Tenant under the Lease as of the date
hereof have been paid in full. No rent has been paid more than 30 days in advance. There are no
periods of free rent or similar rent concession due to Tenant. $ is the amount of the
security deposit being held by Landlord pursuant to the Lease.

To the best of Tenant’s knowledge, as of the date hereof, neither Landlord nor Tenant is in
default thereunder and no event has occurred which, with the giving of notice and/or the passage

of time, or both, would constitute a default thereunder.

As of the date hereof, Tenant has no counterclaims, defenses, abatements or offsets to its
obligations under the Lease or to the enforcement of any of the Landlord’s rights thereunder.

There are no allowances or credits due to Tenant from Landlord.
The commencement date of the Lease occurred on , 20 . The scheduled
expiration date of the term of the Lease is , 20 . Tenant has successive

renewal options of __ years each as set forth in the Lease.

Tenant understands and acknowledges that the City, or its assignee, will rely upon this Tenant

Estoppel Certificate in connection with the possible acquisition of Northpark Mall (including the

Premises).
Signed this _ day of ,2010.
TENANT:
By:
Name:

Title:




EXHIBIT G

Section 3 and Section 19,1 of KFC Lease

3; Use. Tenant shall comply with all laws applicable o Tenant's use of the
Premises<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>