CITY OF EL PASO, TEXAS

AGENDA ITEM DEPARTMENT HEAD'S SUMMARY FORM

DEPARTMENT: Fl Pase Water Utilities Public Service Board W

AGENDA DATE: September 11, 2012 Introduction
September 18, 2012 Public Hearing

CONTACT PERSON/PHONE: Marcela Navarrete, Vice President of Strategic, Financial &
Management Sexrvices (915) 594-5614

DISTRICT(S) AFFECTED: District(s) 1

SUBJECT:
APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE
the City Manager to do what? Be descriptive of what we want Council to

approve. Include $ amount if applicable.

Discussion and Action on an Ordinance authorizing the City Manager to sign a Special Warranty
Deed to convey 0.69 acres of city land under the jurisdiction of the El Paso Water Utilities Public
Service Board, and consisting of a portion of Tennis West Estates, Block 2, Lot 35 and Upper
Valley Surveys, Block 8, Tract 4B2, City of El Paso, El Paso County, Texas, near Westside
Road and Lee Shannon Street fo Lamar Skarda and spouse Connie Skarda, the sole
responsive bidders, and authorizing the City Manager to sign any and all necessary documents
to complete the conveyance.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to

have reasonably complete description of the contemplated action. 'This
should include attachment of bid tabulation, or ordinance or resolution if
appropriate. What are the benefits to the City of this action? What are
the citizen concerns?

At a regular meeting held May 9, 2012, the El Paso Water Utilities Public Service Board
approved the attached resolution requesting the City Coungil approve the issuance and sale of
to the highest bid based on appraisals in accordance with Texas statues a with a minimum bid
price of $75,000.00. Seventy five potential bidders were notified and one bid was received.

The El Paso Utilities Public Board confirms that this land is inexpedient to the system and finds
the sale of the parcel of land to be in the best interest of its customers and citizens of El Paso,
Texas. On April 26, 2012, El Paso Water Utilities received Bid No. 35-12 in the amount of
$86,100.00 which was higher than the minimum acceptable bid.

Please accept the enclosed Ordinance for introduction and public hearing by the City Council at
its regular City Council meetings. Introduction September 11, 2012 and the Public Hearing to

be September 18, 2012.



Department Head’s Summary Form
Ordinance to Convey Land to Lamar and Connie Skarda

Agenda- September 18, 2012
Page 2.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Yes. The El Paso Water Utilities passed a resolution August 10, 2011 declaring 10.14 acres
parcel of city land under the jurisdiction of the EPWU to be inexpedient to the system, awarding
sale of the land to the sole bidder Jobe Materials, L.P. in the amount of $1,572,101.00 and
requesting the City Council to authorize the City Manager fo sign a Special Warranty Deed to

Jobe Materials, L.P. November 29, 2011.

AMOUNT AND SOURCE OF FUNDING: ,
How will this item be funded? Has the item been budgeted? If so, identify
funding source by account numbers and description of account. Does it

require a budget transfer?

The City of El Paso will receive 5% of the net proceeds of the sale.

BOARD / COMMISSTION ACTION:
Enter appropriate commnents or N/A
At a regular meetir}g held May 9, 2012, the El Paso Water Utilities Public Service Board found

by Resolution that the land is inexpedient to the system and authorized the staff to sell the land
to the adjacent property owner. The property owner is willing to pay the sum of $86,100.00.

--------------------

s stk oo REQUIRED AUTHORIZATIOQN # s desdes s o
LEGAL: (ifrequired) FINANCE: (if required)

DEPARTMENT HEAD:

(Example: if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




RESOLUTION

A RESOLUTION AWARDING THE BID AND SALE OF A PARCEL OF LAND TO
LAMAR SKARDA, THE SOLE BIDDER SUBMITTING A BID HIGHER THAN THE
MINIMUM BID PRICE SET BY EL PASO WATER UTILITIES AND BEING 0.69
ACRES OF LAND DESCRIBED AS A PORTION OF TENNIS WEST ESTATES, BLOCK
2, LOT 35 AND UPPER VALLEY SURVEYS, BLOCK 8, TRACT 4B2, CITY OF EL
PASO, EL PASO COUNTY, TEXAS, SAID REAL PROPERTY BEING UNDER THE
JURISDICTION OF THE PUBLIC SERVICE BOARD, TRUSTEES; REQUESTING THE
CITY COUNCIL PASS AN ORDINANCE TO AUTHORIZE THE CITY MANAGER TO
EXECUTE A SPECIAL WARRANTY DEED AND ANY OTHER DOCUMENTS
NECESSARY TO COMPLETE THE CONVEYANCE ; AND PROVIDING AN

EFFECTIVE DATE.

..................

~ WHEREAS, the El Paso Water Utilities Public Service Board (PSB), Trustees, has
jurisdiction over certain parcels of land in El Paso, El Paso County, Texas; and

WHEREAS, the PSB received a 1'e?iuest to purchase a tract of land being 0.69 acres of
land located in the Tennis West Estates Subdivision near Westside Road and Lee Shannon Street

in El Paso, El Paso County, Texas; and,

WHEREAS, at its regular meeting of November 9, 2011, the PSB determined the land to
be inex&vedient to the system and authorized the President/CEO to put the parcel of land out for
sale to the public at the highest bid based on appraisals in accordance with Texas statutes; and ,

WHEREAS, April 26, 2012, El Paso Water Utilities received Bid No. 35-12 in the
amount of $86,100.00 which was higher than the minimum acceptable bid of $75,000.00; and,

WHEREAS, the Public Service Board confirms that this land is inex
and finds the sale of the parcel of land the subject of this resolution to be in t
customers and the citizens of El Paso, Texas; and,

;I)edient to the system
he best interest of its

WHEREAS, the El Paso Water Utilities Public Service Board requests the City Council
to pass an Ordinance authorizing the City Manager to execute a Special Warranty Deed and any
other documents necessary to complete the final sale of the parcel of land the subject of this

Resolution to the sole bidder, Lamar Skarda;

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE
CITY OF EL PASO, EL. PASO WATER UTILITIES:

Section 1. That the findings and recitations set out in the preamble fo this Resolution are
true and correct and are hereby adopted by the Public Service oard and made a part of this
Resolution for all purposes.

Section 2. That the Public Service Board hereby finds the land the subject of this

Resolufion fo be inexpedient to the needs of the water utility system and hereby approves the
conveyance of land pursuant to State statute and awards Bid No. 35-12 to, Lamar Skarda, the sole
bidder which bid was the highest bid above the minimum bid price and which land is more fully

described as follows:

Being known as lot 35 Block 2, Tennis West Estates, and Upper Valley Surveys,
Block 8, Tract 4B2, City of El Paso, El Paso County, Texas, consisting of 0.69
acres of land more particularly described in Exhibit “A” attached hereto and made

a part hereof for all purposes.

Section 4. That the Public Service Board hereby requests the City Council authorize the

City Manager to si§n a Sé)ecial Warranty Deed and any other necessary documents to complete
the conveyance of the land.



o Section 5. That a copy of this Resolution shall be transmitted to the City Attorney's
ice.

PASSED AND A};PROVED at a regular meeting of the Public Service Board of the City
of El Paso, Texas, this 9™ day of May, 2012, at which meeting a quorum was present, held in
accordance with the provisions of V.T.C.A. Government Code, Sections 551.001 et. seq.

EL PASO WATER UTILITIES
PUBLIC SERVICE BOARD

ATTEST: ; A
ALet

% ward E/“sf:udero, CPA, Chair

Dr. Richard T. Schoephoerster, P.E.
Secretary-Treasurer

APPROVED AS TO FORM:

oy v

Robert D. Andron, General Counsel




ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO SIGN A SPECIAL
WARRANTY DEED TO CONVEY TO LAMAR SKARDA AND SPOUSE, CONNIE
SKARDA, 0.69 ACRES OF CITY LAND UNDER THE JURISDICTION OF THE EL
PASO WATER UTILITIES PUBLIC SERVICE BOARD BEING LOT 35, BLOCK 2,
TENNIS WEST ESTATES AND UPPER VALLEY SURVEYS, BLOCK 8, TRACT 4B2,
NEAR WESTSIDE ROAD AND LEE SHANNON STREET, EL PASO, EL PASO
COUNTY, TEXAS AND AUTHORIZING THE CITY MANAGER TO SIGN ANY AND
ALL NECESSARY DOCUMENTATION TO COMPLETE THE CONVEYANCE.

WHEREAS, the El Paso Water Utilities Public Service Board (EPWU) is a Board of
Trustees delegated the complete management and control of the City’s water, wastewater,
reclaimed and storm water system and as such has the jurisdiction and control over certain lands
in El Paso and El Paso County, Texas; and,

WHEREAS, EPWU received a request to purchase a tract of land consisting of 0.69
acres near Westside Road and Lee Shannon Street in El Paso, El Paso County, Texas, the
Property; and,

WHEREAS, at its regular meeting of November 9, 2011, the El Paso Water Ultilities
Public Service Board (PSB) declared the land to be inexpedient to the system and directed the
President/CEO to have the land appraised and put it out for sale to the public bid at a minimum
bid price of $75,000.00; and,

WHEREAS, Mr. Lamar Skarda and spouse, Connie Skarda submitted a bid of
$86,100.00 for the land, which bid was higher than the EPWU minimum bid price; and,

WHEREAS, the City of El Paso, through its Engineering and Construction Management
Department recommended approval of the sale of the Property March 15, 2012; and,

WHEREAS, EPWU, at its Regular meeting of May 9, 2012, confirmed the land as
inexpedient and awarded the sale bid to Mr. Lamar Skarda and spouse, Connie Skarda and
adopted a Resolution making the findings set forth hereinabove and requesting the El Paso City
Council pass an Ordinance authorizing the City Manager to sign a Special Warranty Deed to
convey the Property to the successful bidders and sign any and all necessary documents to
complete the conveyance;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EL PASO, TEXAS:

That the City Manager is hereby authorized to execute: 1) a Special Warranty Deed in
form and substance approved by the City Attorney or her designee, 2) any other necessary
documents as required for the sale and conveyance of the following described real property to
Lamar Skarda and spouse, Connie Skarda, the successful bidders, as requested by the El Paso
Water Utilities Public Service Board, Trustees; to-wit:



Page 2 of 2

Being known as Lot 35, Block 2, Tennis West Estates and Upper Valley Surveys, Block 8, Tract
4B2, City of El Paso, El Paso County, Texas, consisting of 0.69 acres of land more particularly
described in Exhibit “A” attached hereto and made a part hereof by this reference for all

purposes.

The parcel of land the subject of this Ordinance is located near Westside Road and Lee Shannon
Street, El Paso, Texas.

PASSED AND APPROVED this day of , 2012, at a regular meeting of the
El Paso City Council.

THE CITY OF EL PASO, TEXAS

John F. Cook, Mayor

APPROVED AS TO FORM:

Assistant City Attorney

APPROVED AS TO FORM:

ELAD i

Robert D. Andron,
General Counsel, EPWU




EXHi81T A"
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Barragan & Associates Inc.

Land Planning & Land Surveying
10950 Pellicano Dr., Building “F”, El Paso, Texas 79935 Ph. (915) 5691-5709 Fax(915) 591-5706

METES AND BOUNDS DESCRIPTION
DESCRIPTION of a parcel of land being Lot 35, Block 2, Tennis West Estates (filed for records in volume 48,
page 17, Plat Records of El Paso County, Texas), and Tract 4B2, Block 8, Upper Valley Surveys, (Book 1904, page
549, Real Property Records of El Paso County, Texas), in the City of El Paso, El Paso County, Texas, and being
more particularly described by metes and bounds as follows:

COMMENCING for reference at a found city monument at the intersection of Lee Shannon Road and Lottie Lane,
from whence a city monument at the intersection of Lee Shannon Road and Susan Jean Lane bears, § 89°54°00” W
(basis bearing), a distance of 596.89 feet; THENCE, S 43°08°54” W, a distance of 778.61 feet to a found /4 iron
with yellow plastic cap stamped “TX 4297” on the southerly common corner for Lots 7 and 8, Block 2, Tennis West
Estates, from whence a found city monument at a radius point of a cul-de-sac for Lakeway Drive bears, S 18°29°11”
W (S 17°56°52” W-calc), a distance of 50.0 feet; THENCE, N 17°57°00” E, along Lots 7 and 8 of said Block 2, a
distance of 118.07 feet to a point for the northerly common corner for$aid Lots 7 and 8; THENCE, § §9°54°00” W,
a distance of 102.13 feet along the northerly line of said Lot 7, to a set !4 rebar with yellow plastic cap stamped
“B&A INC.”, said rebar marking the northerly common corner of Lots 7 and 35, Block 2, Tennis West Estates, said

rebar also being the POINT OF BEGINNING of this parcel;

THENCE, S 46°07°00” W, along Lots 6, 7, and 35 of said Block 2, and Tract 4B2, of Upper Valley Surveys, a
distance of 249.43 feet to a set %2 rebar with yellow plastic cap stamped “B&A INC” on the northerly right-of-way
line of Westside Drive (50° wide right-of-way), marking the most southerly corner of said Tract 4B2;

THENCE, N 43°53°00” W, along said right-of-way line, a distance of 239.06 feet (239.00-rec.), to set }2” rebar
with yellow plastic cap stamped “B&A INC” for the northwesterly corner for said Tract 4B2;

THENCE, N 89°54'00” E, along the northerly line of said Lot 35 and Tract 4B2, a distance of 345.49 feet, to the
POINT OF BEGINNING of this parcel and containing in all 29,815 square feet or 0.69 acres of land more or less.

Notes:
1. Bearings recited herein are based on filed plat for Tennis West Estates, and Candalaria Village (Clerk’s File No.

20060021617, Real Property Records of El Paso County, Texas.

2. A Plat of Survey of even date accompanies this Description.
This description does not intent to be a subdivision process, for owner purposes only.

4. This property may be subject to easements and restrictions whether of record or not.

LI

Benito Barragan TX R.P.L.S. 5615, February 7, 2012
Psb-tennis-west
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED OF RECORD IN THE PUBLIC
RECORDS: SOCIAL SECURITY NUMBER AND DRIVER’S LICENSE NUMBER.

SPECIAL WARRANTY DEED

Date: , 2012

Grantor: ‘The City of El Paso, Texas, a Texas municipal corporation
On Behalf of its El Paso Water Utilities Public Service Board

Grantor’s Mailing Address (including county): Attention: City Manager
Two Civic Center Plaza

El Paso, Texas
El Paso County, Texas 79901-1196

Grantee: Lamar Skarda and Connie Skarda

Grantee’s Mailing Address (including county): 857 Lakeway Drive
El Paso, Texas
El Paso County, Texas 79932-3136

Consideration: TEN AND NO/100 DOLLARS ($10.00) and other valuable consideration, the
receipt and sufficiency of which is hereby acknowledged and confessed.

Property:

Being a 0.69 acre parcel of land consisting of Lot 35, Block 2, Tennis West Estates (filed

of record in Volume 48, Page 17, Plat Records of El Paso County, Texas), and Tract 4B2,

Block 8, Upper Valley Surveys (Book 1904, Page 549, Real Property Records of El Paso

County, Texas) in the City of El Paso, El Paso County, Texas, and more particularly

described by metes and bounds in Exhibit “A”, attached hereto and incorporated herein
by this reference for all purposes, hereinafter, the “Property”.

Restrictions and Reservations from and Exceptions to Conveyance and Warranty:
1. This Property is being conveyed “AS IS”, with no express or implied warranty being

made for a particular use or purpose. Grantee shall be responsible, at its own cost, to
conduct any necessary archeological or environmental surveys or studies.



2. This conveyance is subject to all easements, rights-of-way, and prescriptive rights
whether of record or not, all presently recorded instruments, other than liens and

conveyances, affecting the Property.

3. Grantee, its successors or assigns shall not, for a period of at least 75 years, discard,
place or store any radioactive material or other material which would contaminate or
otherwise damage the groundwater supply or sources of the City of El Paso.

4, Grantor hereby, for itself, its successors and assigns forever, reserves all water in and
under, and that may be produced from or attributable to the Property. If the water
estate is subject to existing production or an existing license, this reservation includes
the production, the license and all benefits from it: provided, however that Grantor
hereby waives any right of ingress and egress to the surface of the Property for the
purpose of exploring, drilling, developing or producing same.

Grantor, for the consideration and subject to the restrictions, reservations from and exceptions to
conveyance and warranty, grants, sells, and conveys to Grantee the Property, together with all
and singular the rights and appurtenances thereto in any wise belonging, to have and hold it to
Grantee, Grantee’s heirs, executors, administrators, successors or assigns forever. Grantor binds
Grantor and Grantor’s successors to warrant and forever defend all and singular the Property to
Grantee and Grantee’s heirs, executors, administrators, successors and assigns against every
person whomsoever lawfully claiming or to claim the same or any part thereof, except as to the
reservations from and exceptions to conveyance and warranty, when the claim is by, through, or
under Grantor but not otherwise.

THE CITY OF EL PASO, TEXAS

Joyce A. Wilson, City Manager
APPROVED AS TO FORM:

Otnuon lublm
i City Attorney
N ﬂzp\ ;ﬁ/;

APPROVED AS TO FORM:

LA Yyl

Robert D. Andron, General Counsel EPWU

(Acknowledgement on following pages)




ACKNOWLEGEMENT

STATE OF TEXAS
COUNTY OF EL PASO

This instrument was acknowledged before me on the day of

2012, by Joyce A. Wilson, the City Manager of the City of El Paso, Texas.

Printed Name:

Notary Public, State of Texas



EXHieiv A"
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Barragan & Associates Inc.

Land Planning & Land Surveying
10950 Pellicano Dr., Building "F", El Paso, Texas 79935 Ph. (915) 591-56709 Fax(915) 591-5706

METES AND BOUNDS DESCRIPTION
DESCRIPTION of a parcel of land being Lot 35, Block 2, Tennis West Estates (filed for records in volume 48,
page 17, Plat Records of El Paso County, Texas), and Tract 482, Block 8, Upper Valley Surveys, (Book 1904, page
549, Real Property Records of El Paso County, Texas), in the City of El Paso, El Paso County, Texas, and being

more particularly described by metes and bounds as follows:

COMMENCING for reference at a found city monument at the intersection of Lee Shannon Road and Lottie Lane,
from whence a city monument at the intersection of Lee Shannon Road and Susan Jean Lane bears, S 89°54'00” W
(basis bearing), a distance of 596.89 feet; THENCE, S 43°08°54” W, a distance of 778.61 feet fo a found " iron
with yellow plastic cap stamped “TX 4297 on the southerly common corner for Lots 7 and 8, Block 2, Tennis West
Estates, from whence a found city monument at a radius point of a cul-de-sac for Lakeway Drive bears, S 18°29°11"
W (S 17°56°52” W-calc), a distance of 50.0 feet;, THENCE, N 17°57°00” E, along Lots 7 and 8 of said Block 2, a
distance of 118.07 feet to a point for (he northerly common corner for-aid Lots 7 and §; THENCE, § 89°54°00” W,
a distance of 102.13 feet along the northerly line of said Lot 7, to a set 4" rebar with yellow plastic cap stamped
“B&A INC.”, said rebar marking the northerly common corner of Lots 7 and 35, Block 2, Tennis West Estates, said

rebar also being the POINT OF BEGINNING of this parcel;

THENCE, S 46°07°00” W, along Lots 6, 7, and 35 of said Block 2, and Tract 4B2, of Uppélr Vallc;y Surveys, a
distance of 249.43 feet to a set % rebar with yellow plastic cap stamped “B&A INC” on the northerly right-of-way
line of Westside Drive (50° wide right-of-way), marking the most southerly corner of said Tract 4B2;

THENCE, N 43°53°00” W, along said right-of-way line, a distance of 239.06 feet (239.00-rec.), to set /A rebar
with yellow plastic cap stamped “B&A INC” for the northwesterly corner for said Tract 4B2;

THENCE, N 89°54°00” E, along the northerly line of said Lot 35 and Tract 4B2, a distance of 345.49 feet, to the
POINT OF BEGINNING of this parcel and containing in all 29,815 square feet or 0.69 acres of land more or less.

Notes:
1. Bearings recited herein are based on filed plat for Tennis West Estates, and Candalaria Village (Clerk’s File No.

20060021617, Real Property Records of El Paso County, Texas.

2. A Plat of Survey of even date accompanies this Description.

3. This description does not intent to be a subdivision process, for owner purposes only.
4, This property may be subject to easements and restrictions whether of record or not.

Benito Barragan TX R.P.L.8. 5615, February 7, 2012
Psb-tennis-west '
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STATE OF TEXAS

COUNTY OF EL PASO

§
§ CONTRACT OF SALE
§

This Agreement is entered into this day of , 2012, by and
between the CITY OF EL PASO on behalf of the ElI Paso Water Utilities Public Service
Board, hereinafter referred to as the “PSB” as Seller and Lamar Skarda & Connie Skarda

hereinafter referred to as the “Buyer.”

NOW THEREFORE, for and in consideration of the premises and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties

agree as follows:

1. Description of Property. The City hereby agrees to sell and convey and the Buyer hereby
agrees to acquire the following described real property located in El Paso County, Texas:

A 0.69 acre of land being Lot 35, Block 2, Tennis West Estates (filed for
records in Volume 48, Page 17, Plat Records of El Paso County, Texas),
and Tract 4B2, Block 8, Upper Valley Surveys, (Book 1904, Page 549,
Real Property Records of El Paso County, Texas) in the City of EI Paso,
ElI Paso County, Texas, and more particularly described in Exhibit “A)Y

together with any interest in (i) all improvements and fixtures, and (ii) all right, title and
interest of the PSB in and to all easements, appurtenances, and right-of-ways, and all
interests in, on or to, any land, highway or street, in, on, across, in front of, abutting, or
adjoining any such real property, all of such property, hereinafter referred to as the
“Property.” In addition, the following conditions will be applicable to the PSB’s sale of the

Property:

1.1

1.2

1.3

Radicactive Materials. Any conveyance of this Property will be subject to a
restrictive covenant in the Deed to the effect that the Buyer, its successors or assigns,
will not in violation of any applicable laws, discard, place, or store upon such land,
any radioactive material or other materials which would contaminate or otherwise

damage the ground water supply or resources of the PSB.

Surveys. The Buyer accepts responsibility for conducting its own archeological and
environmental surveys of the Property. Mitigation of any conditions on the Property,
including archeological sites or, without limitations, adverse environmental
conditions, shall be at the expense of the Buyer who shall take the Property subject to
all existing conditions. The Buyer accepts responsibility for its determination of the
nature and extent of any archeological sites, or without limitations, any adverse
environmental conditions by its complete inspection of the Property.

Easements. Easements for water and wastewater lines, if not located in public
streets, shall be provided at no cost to the City or its Public Service Board.




1.4 Groundwater. All ground water, water rights, or rights to surface water shall be
reserved to the PSB and will be subject to all casements, resfrictions, reservations,
rights of way, dedications and other encumbrances of record or apparent upon the
property. The Buyer shall not have the right to drill a well and produce therefrom any

quantity of groundwater,

2. Amount of Payment of Purchase Price. The purchase price for the property shall be
EIGHTY SIX THOUSAND ONE HUNDRED DOLLARS ($86,100.00) plus buyer will
pay all closing cost including cost of survey and appraisals as identified in Paragraph 5.2,

2.1 Payment of Sales Price. The full amount of the purchase price will be payable in
cash at the closing.

2.2 Earnest Money. The PSB has received $4,600.00 in the form of a cashier’s check
which will be credited to the purchase price at the time of closing. The Earnest
Money is being held in trust by the PSB, plus an additional sum of $5,000.00 was
deposited as payment for the Real Estate Appraisals, Survey and Advertising Cost,
aity monies that are left over will be credited to the purchase price and if the cost of
these services exceed the $5,000.00 deposit, then the deficiency will be debited to the

purchase price..

3. Conditions to the Buyer’s Obligations. The obligations of the Buyer hereunder are to
consummate the transaction contemplated herein are subject to the satisfaction of each of
the following conditions, any of which may be waived, in whole or in part, in writing by
the Buyer, at or prior to Closing.

3.1 Title Insurance. Within fourteen (14) days after receipt of written notification of the
PSB’s acceptance of the Buyer’s offer, the Buyer shall provide the PSB with all
information necessary to close the sale with the intent that, without good cause
existing or further delay, it is anticipated that the PSB and the Buyer will close within
thirty (30) days from the date of the approval of the City Council of an ordinance
authorizing the sale of the Property. The Buyer at its expense will order a title
commitment (“Commitment”) from Lone Star Title Company of EI Ppaso,
accompanied by copies of all recorded documents affecting the Property for the
issuance of an Owner’s Policy of Title Insurance with respect to the Property, in an
amount {o be decided by the Buyer (“Owner’s Policy™).

3.2 Title Objections. The Buyer wiil give the PSB written notice after it receives the
Commitment that the condition of the title set forth in the Commitment is or is not
satisfactory. In the event the Buyer states that the condition is not satisfactory, the
Buyer will specifically set forth in such notice the defect or exception to title that is
deemed objectionable. The PSB may promptly undertake to eliminate or modify all
unacceptable matters to the reasonable satisfaction of the Buyer. Otherwise, this
condition will be deemed acceptable and any objection by the Buyer will be deemed

waived.
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4. Representations of PSB. The PSB hereby represents, to the extent allowed by law, to the
Buyer that to the best of its knowledge, as follows:

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

Contract of Sale

Parties in Possession. At the time of closing, other than the Buyer, there are no
parties in possession of any portion of the Property as lessees, tenants at sufferance,

or otherwise.

Mechanic’s Lien. (i) No action has been taken, suffered or permitted by or on behalf
of the PSB, the effect of which would be to establish or cause the inception or priority
of any mechanic’s or materialmen’s lien, statutory, constitutional or otherwise, or
other lien, charge or encumbrance upon the Property or any part thereof or interest
therein; and (ii) no liens or lien claims, choate or inchoate, arising from the PSB’s
actions or otherwise, exist or can exist for the benefit of mechanics or materialmen in
regard to the Property; and (iii) except as expressly disclosed in the documents
relating to this transaction, the PSB has not entered into any contracts or agreements
relating to the use or ownership of the Property or by which any person or entity
agreed to provide labor, services or materials in regard to the Property or the business

of the PSB.

Litigation. There is no pending or contemplated litigation before or by any court of
law pertaining to the Property or which involve incidents occurring on the Property
including, but not limited to, claims of damage to persons or Property.

Bills Paid. At closing, there will be no unpaid bills or claims in connection with any
repair or operation of the Property as a result of the PSB’s ownership.

Compliance Law. All laws, ordinances, rules and regulations of any Government or
any agency, body or subdivision thereof, bearing in the PSB’s development of the

Property, have been complied with.

Taxes. While the PSB owned the Property, the Property was exempt from ad valorem
taxes.

Pre-Closing Claims, PSB agrees that the Buyer’s acceptance of title to the Property
under the conveyance documents should not create any liability on the Buyer’s part to
third parties that have claims of any kind against the PSB in connection with the
Property. The PSB hereby expressly disclaims any and all liability to third parties that
have any claims against the PSB,

Condition of Property Prior to Closing, Prior to Closing, the PSB shall not create
or permit to be created any easement or other condition affecting the Property without
the prior written consent of the Buyer. See paragraph 1.3 referring to proposed utility

easement.

“AS IS, WHERE IS.” THIS CONTRACT IS AN ARMS-LENGTH AGREEMENT
BETWEEN THE PARTIES. THE PURCHASE PRICE WAS BARGAINED ON
THE BASIS OF AN “AS IS, WHERE IS” TRANSACTION. THE BUYER
ACCEPTS THE AS IS, WHERE IS, AND WITH ALL FAULTS, AND EXCEPT AS
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4.10

4.11

4.12

Contract of Sale

THE WARRANTY OF TITLE, WITHOUT ANY REPRESENTATIONS OR
WARRANTIES OF WHATSOEVER KIND, EXPRESS OR IMPLIED, WRITTEN
OR ORAL, IT BEING THE INTENTION OF THE PSB AND THE BUYER TO
EXPRESSLY NEGATE AND EXCLUDE ALL REPRESENTATIONS AND
WARRANTIES OF ANY KIND, INCLUDING, BUT NOT LIMITED TO THOSE
REGARDING: (A) THE CONDITION OF THE PROPERTY; (B) THE
SUITABILITY OF THE PROPERTY FOR ANY AND ALI, ACTIVITIES AND
USES WHICH THE BUYER MAY CONDUCT THEREON; (C) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OPERATION WITH ANY
LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY APPLICABLE
GOVERNMENTAL AUTHORITY OR BODY; AND (D) THE HABITABILITY,
MERCHANTABILITY, MARKETABILITY, PROFITABILITY OR FITNESS FOR
A PARTICULAR PURPOSE OF THE PROPERTY. THE BUYER FURTHER
ACKNOWLEDGES AND AGREES THAT, HAVING BEEN GIVEN THE
OPPORTUNITY TO INSPECT THE PROPERTY, THE BUYER IS RELYING
SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY AND NOT ON
ANY INFORMATION PROVIDED OR TO BE PROVIDED BY THE PSB OTHER
THAN AS REGARDS THE EXISTING PSB EASEMENTS AND THE PSB
PIPELINES AND EQUIPMENT WITHIN SUCH EASEMENTS. THE BUYER
FURTHER ACKNOWLEDGES AND AGREES THAT ANY INFORMATION
PROVIDED OR TO BE PROVIDED WITH RESPECT TO THE PROPERTY WAS
OBTAINED FROM A VARIETY OF SOURCES AND THAT THE PSB HAS NOT
MADE ANY INDEPENDENT INVESTIGATION OR VERIFICATION OF SUCH
INFORMATION AND MAKES NO REPRESENTATIONS AS TO THE
ACCURACY OR COMPLETENESS OF SUCH INFORMATION. THE PSB IS
NOT LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR WRITTEN
STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING TO
THE PROPERTY, OR THE OPERATION THEREOF, FURNISHED BY ANY
BROKER, AGENT, ATTORNEY, EMPLOYEE OR OTHER PERSON. IT IS
UNDERSTOOD AND AGREED THAT THE PURCHASE PRICE FOR THE
PROPERTY REFLECTS THAT ALL OF THE PROPERTY IS SOLD BY THE PSB
AND PURCHASED BY THE BUYER SUBJECT TO THE FOREGOING.

ENVIRONMENTAL MATTERS. AFTER CLOSING,THE BUYER SHALL
INDEMNIFY, HOLD HARMLESS, AND RELEASE THE PSB FROM LIABILITY
FOR ANY DEFECTS AND FROM ANY LIABILITY FOR ENVIRONMENTAL
PROBLEMS AFFECTING THE PROPERTY, INCLUDING LIABILITY UNDER
THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION,
AND LIABILITY ACT (CERCLA), THE RESOURCE CONSERVATION AND
RECOVERY ACT (RCRA), THE TEXAS SOLID WASTE DISPOSAL ACT, OR

THE TEXAS WATER CODE.

Buyer’s use. Buyer will comply with all City, State and Federal Law and/or
Ordinances as to its use.

Survival. All agreements of the PSB made in this document shall survive the
execution and delivery hereof and the Closing hereunder, until such time as all of the
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obligations of the signatories hereto shall have lapsed in accordance with their
respective terms or shall have been discharged in full.

5. Cloesing. The closing of this transaction (“Closing™) shall take place at the offices of Lone
Star Title Company on or before the later of (i) thirty (30) days from the Effective Date; or
(ii) thirty (30) days after the execution of this Agreement by the PSB and City Manager of
the City of El Paso, who will sign this contract and the Special Warranty Deed upon
passage by City Council of a Municipal Ordinance authorizing subject to delays due to the
PSB’s efforts to cure any title objection under Section 3.2.

5.1 Possession. Possession of the Property will be transferred to the Buyer upon Closing,

5.2 Closing Costs.

(a) All recording fees arising from the recordation of documents necessary to show
good title to the Property in the Buyer shall be paid by the Buyer.

(b) Premiums and other charges for the issuance of the Owner’s Policy of Title
Insurance for the Property shall be paid by the Buyer.

(c) Real Estate Appraisal and Survey fees shall be paid by Buyer,
(d) The Advertising Cost shall be paid by Buyer.

5.3 PSB’s Obligations. At Closing, the PSB shall deliver to the Buyer a duly executed
and acknowledged Special Warranty Deed conveying the Property and any related
easements, free and clear of any and all liens, encumbrances, conditions, easements,
assessments, and restrictions, except for (i) ad valorem taxes for the year of Closing,
if any, which shall be prorated to the date of Closing, and assumed by the Buyer upon
closing, (ii) the standard printed exceptions contained in the usual form of the
Owner’s Policy, and (iii) any other exceptions set forth in the Title Policy which the
Buyer has approved pursuant to Paragraph 4 above.

5.4 Other Obligations. Each party shall do all other acts, or deliver any other
instruments or documents required or helpful to be done or delivered, in order to

consummate this fransaction.
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6.  Default.

6.1

6.2

Breach by PSB. In the event that the PSB shall fail to fully and timely perform any
of its obligations under this Agreement, or shall fail to consummate the sale of the
Property for any reason, except the Buyer’s default, or the termination of this
Agreement in accordance with its terms, the PSB agrees to absorb the costs the PSB
may have incurred in preparation for the sale of the Property.

Breach by the Buyer. In the event that the Buyer shall fail to fuily and timely
perform any of its obligations under this Agreement, or shall fail to consummate the
sale of the Property for any reason, except the PSB’s default, or the termination of
this Agreement in accordance with its terms, the PSB may seek specific performance

of this agreement.

7.  Miscellaneous.

7.1

¢

Notice. Any notice, demand, direction, request, or other instrument authorized or
required by this Agreement to be given to or filed with either party, shall be deemed
to have been sufficiently given or filed for all purposes, if and when personally
delivered or sent by certified mail, postage prepaid, return receipt requested, to the
address specified below or at such other address as may be designated in writing by
the parties:

PSB: Edmund G. Archuleta, P.E.
President/CEO
El Paso Water Utilities Public Service Board
1154 Hawkins Blvd.
El Paso, Texas 79925

Buyer:  Lamar Skarda and Connie Skarda.
857 Lakeway Dr.
El Paso, Texas 79932-3136

8.  Entire Agreement / Governing Law. This Agreement constitutes the entire agreement
between the parties, and supersedes all prior agreements and understandings, written or
oral, regarding the subject matter of this Agreement, and may be amended or supplemented

only

by an instrument in writing, executed by the party against whom enforcement is

sought. This Agreement shall be governed in all respects, including validity, interpretation
and effect, by and shall be enforceable in accordance with the laws of the State of Texas.

8.1

8.2

8.3

Coentract of Sale

Time. Time is of the essence of this Agreement and each and every provision hereof.
Severability. If any provision of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining portion shall

not in any way be affected or impaired.

Survival of Provisions. The terms contained in this Agreement, including without
limitation, representations, warranties, covenants and agreements of the parties, shall
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8.4

8.5

8.6

survive the Closing and shall not be merged therein. In case any one or more of the
provisions contained in this contract for any reason is held invalid, this invalidity will
not affect any other provision of this Contract, which will be construed as if the
invalid or unenforceable provision had never existed.

Binding Effect. This Agreement shall be binding upon the parties hereto and their
respective successors and assigns,

Compliance. In accordance with the requirements of Section 2B of the Texas Real
Estate License Act, the Buyer is hereby advised that it should be furnished with or
obtain a policy of title insurance or have an abstract covering the Property examined
by an attorney of its own selection.

Effective Date. As used herein, “Effective Date” shall mean the date of the approval
of City Council of an Ordinance authorizing the sale of the Property.

The above instrument, together with all conditions thereto is hereby executed by the City this
_ dayof , 2012,
SELLER: EL PASO WATER UTILITIES
PUBLIC SERVICE BOARD
By: <—
Edmufid G. Archuleta
f‘a/'"’ President/CEO
CITY OF EL PASO
A Municipal Corporation
By
Joyce A. Wilson, City Manager
APPROVED AS TO CONTENT: APPROVED AS T/JORM
g
J§mes E. Shelton, Jr, Robelt D. Andron
Utility Land & Water Rights Manager General Counsel for PSB

BUYER:

Contract of Sale

&
By: |
Lamar Skarda.
By: gmco M

Connie Skarda

(Acknowledgements continue on next page)
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ACKNOWLEDGMENTS

STATE OF TEXAS )
COUNTY OF EL PASO )

This instrument was acknowledged before me on the [ day of Y Lt )

2012, by Edmmand-GATchulets; President & CEO of El Paso Water Utilities Public Service Board.
Johw E. Bl (12w

My Commission Expires: C%a;yigﬂ C/ “"W
: Notary Pupljc, State of Texas
H-29-16

CALDERON

Y B, Y
" U Notnry Public, State of Texas
My Commission Expires
5 APRIL 29 2016

STATE OF TEXAS )
)
COUNTY OF ELPASO )

This instrument was acknowledged before me on the day of ,
2012, by Joyce Wilson, City Manager of the City of El Paso.

My Commission Expires:
Notary Public, State of Texas

STATE OF TEXAS )
)
COUNTY OF EL PASO )

This instrument was acknowledged before me on the 30 day of M ;

2012, by Lamar Skarda and Connie Skarda. /4

...P..'S.y“% / g
My Commission Expires: :yﬁ RRY PUO( '9 M&) ' AV %/
/S oY\ ¥ Notary y Pl ¢, State of Texas
//31/1% (
7 R \\%

R, ‘-‘WHRE%
.31'20‘!““ Page 8 of 8
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EXHieiT A"
PAGC—.‘ [ OF A

Barragan & Associates Inc.

Land Planning & Land Surveying
10950 Pellicano Dr., Building “F”, El Paso, Texas 79935 Ph. (915) 591-5709 Fax(915) 591-5706

METES AND BOUNDS DESCRIPTION
DESCRIPTION of a parcel of land being Lot 35, Block 2, Tennis West Estates (filed for records in volume 48,
page 17, Plat Records of El Paso County, Texas), and Tract 4B2, Block 8, Upper Valley Surveys, (Book 1904, page
549, Real Property Records of El Paso County, Texas), in the City of El Paso, El Paso County, Texas, and being
more particularly described by metes and bounds as follows:

COMMENCING for reference at a found city monument at the intersection of Lee Shannon Road and Lottie Lane,
from whence a city monument at the intersection of Lee Shannon Road and Susan Jean Lane bears, S §9°54°00” W
(basis bearing), a distance of 596.89 feet; THENCE, S 43°08°54” W, a distance of 778.61 feet to a found %2 iron
with yellow plastic cap stamped “TX 4297” on the southerly common corner for Lots 7 and 8, Block 2, Tennis West
Estates, from whence a found city monument at a radius point of a cul-de-sac for Lakeway Drive bears, S 18°29°11”
W (S 17°56°52” W-calc), a distance of 50.0 feet; THENCE, N 17°57°00 E, along Lots 7 and 8 of said Block 2, a
distance of 118.07 feet to a point for the northerly common corner for-said Lots 7 and 8; THENCE, § §9°54°00” W,
a distance of 102.13 feet along the northerly line of said Lot 7, to a set %" rebar with yellow plastic cap stamped
“B&A INC.”, said rebar marking the northerly common corner of Lots 7 and 35, Block 2, Tennis West Estates, said
rebar also being the POINT OF BEGINNING of this parcel;

THENCE, S 46°07°00” W, along Lots 6, 7, and 35 of said Block 2, and Tract 4B2, of Uppc‘r Véllley Surveys, a
distance of 249.43 feet to a set % rebar with yellow plastic cap stamped “B&A INC” on the northerly right-of-way
line of Westside Drive (50° wide right-of-way), marking the most southerly corner of said Tract 4B2;

THENCE, N 43°53°00” W, along said right-of-way line, a distance of 239.06 feet (239.00-rec.), to set /4" rebar
with yellow plastic cap stamped “B&A INC” for the northwesterly corner for said Tract 4B2;

THENCE, N $9°54°00” E, along the northerly line of said Lot 35 and Tract 4B2, a distance of 345.49 feet, to the
POINT OF BEGINNING of this parcel and containing in all 29,815 square feet or 0.69 acres of land more or less.

Notes:
I. Bearings recited herein are based on filed plat for Tennis West Estates, and Candalaria Village (Clerk’s File No.

20060021617, Real Property Records of El Paso County, Texas.

A Plat of Survey of even date accompanies this Description.

This description does not intent to be a subdivision process, for owner purposes only.
4. This property may be subject to easements and restrictions whether of record or not.

et

Benito Barragan TX R.P.L.S. 5615, February 7, 2012
Psb-tennis-west
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pubLic S 3 TF 48 S BOARD

320 SOUTH CAMPBELL ST. « F.O BOXSI1 = EL PASO, TEXAS 73961 « PH. 815/533-9701
February 9, 1988

. Mr. Howard Enloe
" 1730 Myrtle Avenue

Ei Paso, Texas 79990i

‘Dear Howard B

The Pubhc Service Board zt its regular meeting on February 3, 1988 agreed to ac-
cept the sewage collection, pumping, and treatment facilities that serve the Tennis

.West subdivision effective at 12:01 AM., March 1, 1988 provided title to these
- facilities and the land where the treatment plant is Jocated is transferred to the City
~of El Paso for the use and bencfit of its Public Servics Board on or hefore that time,
. The Pudlic Service Boa:d vl pay ..*»5 000 for Lot 3, Tennis West Estates, and Tract

8- 4b(2)

" The owners of th&‘faciﬁﬁ&s are to pay all costs related to the preparation and

transfer of fitle to the City, to providé assurance that the facilities are free and
clear of all encumbrances or claims, and that the person or persons who execute the
transfer documents have the legal authority to do so.

You should notify the members of the Tennis West Sewage Association that their
water bills in the [uture will have a sewer service charge based on the volume of

water which they uss during the month of February 1938. The first month in which
“such charge will be reflected will be in the April bilL The minimum sewer charge iz

4, 70 and increases to a maximum of $10.73 for 15 units of water.

. Please keep us informad of your progress on preparing these documents so that we

can be prepared to assumse the responsxb;hty of operatmg this system.

Very truly yours, B N

John T. Hickerson -
General Manager

fb

ce: Michael L, Woodard ,
Texas Water Commission

Tenms West Sawage Association Inc.

I/{ berto Bustamante

Enrigue Woo
Manny Cooper -
Armando Gonzalez .
' “NATER IS PRICELESS -— USE !TWISELY"

MmN T Y ’,ﬁ"»’:'"—,':r:.f‘:"n;-a_'.‘_:*;‘-'.’?p:‘_";;'?i‘_ig_'am‘?'.,":-‘.‘:’{“’_' aF RN T OREREYY  DAAT
A S AR L ’ . AR T TS d

3
i
¥
F

B C st Mg e S LY
s e =
P e :

s

i) i
.

A v
X

cepten

Fag e

vy

e o

BT et
3 e

T

AL T
B

T T

g

el

b L A TR



ENGINEERING AND CONSTRUCTION
MANAGEMENT DEPARTMENT

MEMORANDUM

DATE: March 15, 2012

TO: Honorable Mayor and City Council
FROM: R. Alan Shubert, P.E. / %
City Engineer i

SUBJECT:  Proposed Property Transactions from EPWU

Please see the attached correspondence and backup material from the El Paso
Water Utilities. We have internally reviewed them and feel that they are
routine transactions.

The City Manager has directed me to allow the EPWU to proceed in their
normal manner with the attached transactions. These items will be coming

back to City Council for your approval at a later date.

The attached items 1, 2 and 4 are necessary for utility services or right-of-way
(ROW) putposes. Item 3 is a surplus parcel that the adjacent property owner
has expressed an interest in. This item will have to go out for bid, following
public real estate sale guidelines and statute.

I hope this meets with your approval. If you have any questions, please do not
hesitate to contact me at 541-4428 or Rudy Valdez at EPWU at 594-5590.

ce: Joyce Wilson, City Manager
Jim Shelton- EPWU
Rudy Valdez- EPWU

Engineering and Construction Management Departiment
2 Civic Center Plaza, 4" floor - El Paso, Texas 79901 - (915) 541-4200




TO: Alan Shubert, Cily Fngineer

FTROM: Rudy Valdez, Land Management
El Paso Waler Utilities/Public Service Board

SUBJECT:  Proposed Sale of PSB Properties

DATE: - Maxch 8, 2012

——

Please provide comment and input on the proposed sale of the PSR propetlies listed below. Ihave
altached maps that identify each propeity and their location, Alf the properties are less than 25 acres
and would not involve rezoning or submitting a land study for review per the Memorandum of
Understanding (MOU) entered into by the City and BPWU/PSB on Match 3 1,2010. The MOU also
provides that these type sales can be handled administratively by the City. We would like have

comment back by March 15, 2012,

1. Sale to BI Paso Electiic Company of .45 acres for expansion of their Thorn Substation.

2. SaletoElPaso Elechic Company of 1,385 acres located in Northeast Bl Paso for new Martin
Luther King Substation.

3. Sale of a .69 acre property lacated in the Upper Valley adjacent to Tennis West Estates
tequested by adjacent owner (Lamar Skatda) — will have to go out to bid.

4. Propetty located within the proposed Trans-Mountain TXDOT project in Northeast 3] Paso,

Well #25, .032 acres.

Ce: Marcela Navarrete
Alma De Anda
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THE FOLLOWING COMMITMENT FOR TITLE INSURANGE IS NOT VALID UNLESS YOUR NAME AND THE POLICY AMOUNT
SHOWN IN SCHEDULE A, AND OUH AUTHORIZED REPRESENTATIVE HAS GOUNTERSIGNED BELOW,

COMMITMENT FOR TITLE INSUBANCE
ISSUED BY:

NORTH
AMERICAN
TITLE
INSURANCE
2 Bl COMPANY

W, North Amarican Title insurance Company, a Californla corporatian, will Issue our title Insurance policy or policies:
{the- Policy) to You (Ihé proposed insured) upon payment of the prenilum -and ofher charges due, and compliance with
the requirements in Schedule B and Schedule C. Qur Palicy will e the form approved by the Texas Departiment of surance
at tha date of issuance, and will insure your inferest in the land described In' Schedule A The estimated prembum for our
Jolicy antk applicable endorsements Is shown on Schedulé 0. There may he additional charges such as recording fees, and

expedlited delivery expenses.

This Commitment ends ninety (90} days from ilie éffective dale, unless the Polioy i3 issued sodner, or falfire 1o Issue the
Policy Is our faull, Gur ability aud abligalions to you are unider e express terms of this Commitment and end when this

Commitment-expires,

IN WITNESS WHEREQF, North Amerlean Title Insurance Company has caused ils corporate name and seal to be
hereunto affixed by its duly authorlzed officers, the Commilment to become valid whern countersigned by an authorized

officer or agent of iie Company,
North American Title Insurdnce Gompany

Emille Fernandez, Presidant

Y )t B
(AL A O ( ¢ LRl

{Authorized Slgnalsre) —

CONDITIONS AND STIPULATIONS

1. ifyou have actutal knowledge of any matterwhich may affect the title oririortgage Govefed by this Commitment,
that is not shown in Schedule B, you must netify us In-withg, If you do nat notify us In writing, our llability to
you Is ended or reduced to the extent that-your failure to notify us affects our fiability. f you do holify us, or
we learn of such matter, we may aménd Schedule B, hut we will not be relieved of Habifity already Incureed.

. Our lialiility is only to you, and. others who -are included In the definition of nsured In the Policy tg be
isstied, Our [iability Is only for aetusal loss Incurred In your relfance on this Commitment to comply with
its requirsimeits, or 10 acquiré the Interést in the land, Qur liabilily is limited to the amount shown in
Schedute A of this Gommitment and will e subject to the following ferms of the Policy: Jnsuring Provisions,

Copditiens and Stipulatidns, and Exclusions.

{THIS COMMITMENT 1S INVALID UNLESS-SGHEDULES A, B, C AND D ARE ATYACHED HERETQ)

Tms teoni I-1: Chmmadmanl bor Tillz fescrance
S24TXOTC A0 Rev: 1026103




TEXAS TITLE INSURANCE INFORMATION
Title Insusance Insuras you agatnst foss resulling from certain risks to your {itle,

The Commitment for Tile Insurance Is the title Insurance company's pramise to issue the title
insuraiice policy. The commitment Is a legal document, You should review it carefully to completely

understand it hefore your ¢losing date.

£l seguro de Ultulo 1s asegura en relacion a pérdidas resultantes de ciertos rigsgos que pusden
afectar el tilulo e su prepiedad,
El Comprolso para Seguro de Titulo es fa promesa de la compadifa de aseguradora de titulos de

emitir Ja pliza de seguro da lituto. Bl Compromise es un documento legal. Usted debe leerlo
culdadesamenta y entenderio completaments antes da ta facha para finalizar su transaccidn.

Your Commitment for Tille Insurance ks a legal conlract between you and us. The Commilment is not an opinlon or report of your (ille,
Itis a contract to Issue you a policy subject lo the Comeilment's lerms and requirements.

Before issuing @ Commitment for Tile Insurance (the Commilment) o a Tille nsurance Policy (ihe Policy), {he Tille Inswrance Company
{the Company) dstermines whelher the tille fs insurable. This determination has already been made. Part of that deternination involves
the Company's decislon to Insure the title except for certain rlsks that wili not be covered by the Polioy, Sorne of ihese risks are fisted in
Schedule B of the attached Commilment as Exceptions. Olher fisks are stated in the Policy as Exclustans. These risks will not be
covered by the Policy, The Policy is not an abstract of lite nor does a Company have an obligation to defermine the ownership of any

minera! interesl,

MINERALS AND MINERAL RIGHTS may rol be covered by the Pelicy. The Company may be unwiliing to tnsure Uile unless there is
an excluston or an excaplion as to Mineral and Minerat Rights in lhe Policy. Optional endorsements Insuring cerlain risks involving
minerals, and the use of improvements {excluding fawas, shrubbery and trees) and permanent buildings may be available for purchase.
I the lille insurer Issues the litle policy vith an exclusion or exceplion to (he minsrals and minaral rights, neilher this Policy, nor the
optional endorsements, ensure thal the purchaser has tife to the mineral fghts refated {o lhe surface estale.

Anather part of the determinalion involves whether the promise lo instre Is conditioned upon certain requirements being mel, Schedule
€ of the Commilment lists these requirements that musl be satisfied or the Company wi refuse to cover them. You may wanl to discuss
any matlers shown on Schedules B and G of (he Commitment with an attorney. These matters will affect your title and your use of ihe
land.

When your Policy I3 fssued, the coverage wifl be fimiled by the Policy's Exceptlons, Exclusions and Conditions, defined belows.

+ EXCEPTIONS are fille risks that a Poficy generally covers bul doss not cover in a particular instance. Exceplions are shown
on Schedul B or discussed in Schadule C of the Commitnent, They can also be added il you do nof comply with the
Condilions seclion of the Commilment. When the Paticy Is issued, all Exceptions will be on Schedule B of the Policy.

v EXCLUSIONS are tile risks that a Policy generally doss not cover. Excluslons are conlained In the Pelicy but not showin or
discussed inthe Commilment,

« CONDITIONS are additional provisions that qualify or imit your coverage. Conditions Include your responsibliilies and those
of tha Company. They are contained In the Policy but not shovin or discussed in the Commilment, The Policy Conditions ere
not the same as tha Commltrment Conditions.

You can get a capy of the pollcy form approved by the State Board of {nsurance by calling North American Tille Insurance Company at
1.800-869-3434 (Wostern States) or 1-800-374-8475 (Eastem Slales) or by calling the (e insurance agenl that fssued ihe
Commitment. The Texas Deparlment of Insurance may revise the policy form from time to ime,

You can also get a brochure thal explalns the polley from Lhe Texas Department of Insurance by calling 1-800-252-3430,

Before the Pally Is Issted, you may request changes In the Policy. Some of the changes {0 conslder are:

Request amendment of Lhe *area and boundary” exceplion (Schedule B, paragraph 2). To get this amendment, you must furnish a
survey and comply with other requirements of the Company. On the Owner Policy, you must pay an additionat premium for the
amencment. ff the survey is acceptable fo the Company and if the Company’s other requirements are met, yaur Policy vitl Instire you
agains! loss because of discrepancles of conflicts in boundary lines, encroachmenls or prolusions, o ovartapping of improvements.
The Company may then decide nof lo Insure against specific baundary or survey problems by making special exceptions In the Policy.
Whether or not you request amendment of the "area and boundary” exception, you should determing whelher you vant fo prchase

and review & survey if 8 suvey is nal belng provided l you.
S24TXOTCALN0 Rere 1002609




ights of partles In possessien”, If you refuse this exception, the

Company or the title insurance agent may Inspect the property. The Company may except 10 and not [nsure yotl
against the rights of speclifc persons, stich as renters, adverse owners or casement flolders who oceupy the and,

Allow the Company to add an exception to

The Company may charge you for lhe luspection. if you want to make your own inspection, you must sign a Waiver

of Inspection form and allow the Company to add {his exception to your Palicy.

The entire premlum for a Policy must be pald when the Policy Is Issued, You will not owe any additional premiums unless you
want 1o fncrease your coverage at a fater date and the Company agress to add an ncreased Value Endorsement,

IMPORTANT NOTICE

FOR INFORMATION, OR TO MAKE ACOMPLAINT, CALL
OUR TOLL-EREE TELEPHONE NUMBER
1.800-374-8475 (TEXAS AMD EASTERN STATES) OR
1-800-860-3434 (WESTERN STATES).

ALSO YOU MAY CONTACT THE TEXAS DEPARTMENT
OF INSURANCE AT 1-800-252-3439 to obtaln information

Cit

1, fiing a complaint egainst an lnsurance company or
agent,

2. whether an Insurance company or agent Is ficensed,

3, complalnts recelved against an insurance conipany 0f
agent,

4, policyhotder rights, and

5. a list of consumer publications and services available
through the Depatiment,

YOU MAY ALSO WRITE TO THE

TEXAS DEPARTMENT OF INSURANCE
P.0. Box 149104

Austin, Toxas 78714-9104

Fax: (612) 4751771 ,

Web: hite:ffevastdistate teus

E-mail: ConsumerProlection@idi stafe.ixus

AVISO IMPORTANTE

PARA INFORMAGION, O PARA SOMETER UNA GUELA

LLAME AL NUMERO GRATIS
1:800-374-8475 {TEXAS AND FASTERN STATES) OR

1-800-869-3434 (WESTERN STATES),

TAMBIEN PUEDE COMUNICARSE CON EL
DEPARTAMENTO DE SEGURCS DE TEXAS AL
1-800-262-3439 para oblener Informacién sobre:

1, como someler una queja en contea de una compaitta de
seguros o agentes de seguros,

2. sl una compaila de seguros o agente de seguros tlene
licencia,

3. quejas recibidas en conlra de una compafita de seguros
o agenles de soguros,

4, los derechos del asegurado, ¥

5, unalistade publicaciones y servicios paraconsumidores
disponibles a través del Departamento.

TAMBIEN PUEDE ESCRIBIR AL
DEFPARTAMENTC DE SEGUROS DE TEXAS
PO, Box 149104

Auslin, Texas 78714-9104

Fax: (512) 4751771

Web: hilo:fwvew.{distale.be.us

E-mall: ConsumerProtection@ldi.slate.trus

1855 Galeway Boulevard, Sulte 600
Concord, California 94520

S2ATROTC.4500 Rev, 10:2803




COMMITMENT FOR TITLE INSURANCE

Issued By
North American Title Insurance Company
SCHEDULE A
Eftfective Date: May 8, 2612, 5:00 pm GF Mo, 121581-SM
Commitnient No, , Isstted May 25, 2012,

1. The policy or policies to be Issued are:
(a) OWNER'S POLICY OF TITLE INSURANCE (Form T-1)
{(Not applicable for improved one-to-four family residential real estate)
Policy Anteunt:
PROPOSED INSURED:
)] TEXAS RESIDENTIAL OWHNER'S POLICY OF TITLE INSURANCE
- ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R)

Policy Amount:
PROPOSED INSURED: Ruben Luera, Jr. and Matilde Luera

(c) LOAN POLICY OF TITLE INSURANCE (Form T-2})

Policy Amount:

PROPOSED INSURED:

Proposed Borrower:

TEXAS SHORT FORM RESINDENTIAL LOAN POLICY OF TITLE INSURANCE (Fori T-2R)

Policy Amount:

PROPOSED INSURED:

Froposed Botrower:
(e) LOAN TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN (Form T-13)

Binder Amount;
PROPOSED INSURED:
Proposed Borrower:

i) OTHER
Palicy Amomit:
PROPOSED INSURED:

2. The Interest in the land covered by this Commitment Is: Fee Simple

(@

3. Record title to the land on the Effective Date appears 1o be vested ji:
EL PASO WATER UTILITIES PUBLIC SERVICES BOARD

4, Legat description of the fand: .
A portion of Lot 6, Block 2, HOMESTEAD MEADOWS SOUTH UNIT 3, REPLAT "Cny an addition to El Paso

County, Texas, aecording to the plat thercof on file in Volume 57, Page 57, Real Property Reeords, El Paso County,
Texas, sald portion being move particularly described by metes and bounds in Exhibit A" atfached lhereto and made

a parf hereof.

FORM T-T¢ Commitment fer Title Insurance Page 1




EXHIBIT A
BURVEYOR'S DESCRIPTIIN

H
A pareel of land being within Lot 04, Blochk 2 of HOMESTEAD
HEADDWE SOUTH UNIT 3, REPLAT "C", El Faso County, Texas and being
mor# particularly described by a metes and bounds description as

follows:

BEGINNING at the SE corner pipe of Section &, PFlpagk 78,
Townehip 2, T & P RR Survey. El PFaso County, Teras, thence § 89
degress 59 min. 58 sec, W alona the centerline of Marvin Lane a
diagtance of 2,028.81 feel, thence N 006 degrees 33 min. 40 gec. W
a disktance of &£0.00 faplt to a {} 4 rebar in the SW corner and the

point of baeginning nf this parcel,

THENCE N Q0 degrees 33 min 40 sec W a distance of 70.00
feet to a it 4 rebar in the N corner of this pareel,

THENCE N B89 deareps 5% min 68 sec E a digtance of 30,00
feel Lo a {4 rebar in the NE corner af thise parcel.

THENCE 8§ 00 degreas 33 min, 40 sprc, E a distance of 70,00
fest to a #4 rebar in the BE corner of this parcel.
of

Marvin Lane a dlstance pf 30,00 feet to the said I 4 rebar
gorner and the point of besinning of this  parcel.

THENCE 8 8% degrees 579 min 58 sec W =long the NIy R.0..

gald
in the &K

Bajd parcel contains 0.048 acres aore or less,

Sald Lok ig sublect to sasements and restrictions as  shown

on the subdivision plat,

/////// \
= == q..akéxgqéiﬁzziwﬁu_ _____
Jgii G Drissel FE & LB

IL“IQ“ES

HMUDRA. L1046
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COMMITMENT FOIl TITLE INSURANCE
Issued By

North American Title Insurance Company
SCHEDULE B
EXCEPTIONS FROM COVERAGE

In addition to the Exclusions and Conditions and Stipulations, your Folicy will not cover loss, costs, altorneys' fees, and expenses

resulting from:

The following restrictive covenants of record itemized below (We must efther insert specific recording data ar delete this
exception):

Resirictive Covenants recorded infunder Volume 1313, Page 1491 and Yolume 1156, Page 547, Real Properiy Records
of E1 Paso County, Texas but omitting any covenant or restriction based on race, color, religion, sex, handleap,

familial status, or national origi,

Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or proirusions, or any overlapping
of improvements.

Homestead or community property or survivorship rights, if any, of any spouse of any insured. {Applies to the Owner's Policy
only.)

Any titles or rights asserted by anyone, including, but not Hiited to, persons, the public, corporations, governments or ather
enlities,

a. to tidelands, or kands comprising the shores or beds of navigable or perennial rivers and streams, lakes, bays, gulfs or

aceans, or
b. to fands beyond the line of harbor or bulkhead lines as established or changed by any government, or
c. to filled-in lands, or artificial islands, or
d. to statutory water rights, inciuding riparian rights, or
e to the area ektending from the line of mean fow tide to the line of vegetation, or the rights of access to that area or

easement along and across that area,

(Applies to the Owner's Polley only.)

Standby fees, taxes and assessments by any taxing authority for the year 2012, and subsequent vears; and subsequent taxes
and assessments by any taxing authority for prior years due to change in land usage or ownership, but not those taxes or
assessmentis for prior years because of an exemption granted to a previous owner of the property under Section 11,13, Texas
Tax Code, or because of improvements not assessed for a previous tax year. (IF Texas Short Forin Residential Loan Policy
{T-2R) is issued, that policy will substitute "which become due and payable subsequent to Date of Policy” in lieu of “for the

year and subsequent years,')
The terms and conditions of ihe documents creating your interest In the land,

Materials furnished or labor performed ity connection with planned construction before signing and delivering the lien
document described in Schedule A, if the land is part of the homestead of the owaer, {Applics to the Loan Title Policy Binder
on Interim Construction Loan only, and may be deleted if satisfactory evidence is furnished to us before a binder is fssued.)

Liens and leases that affect the title to the land, but that are subordinate to the lien of the insured mortgage. (Applies to Loan
Policy (T-2) only.)

Page 2

FORM F-7: Commitment for Title Insurance




GF Mo, 121581-8M

Comtinuation of Schedule B

9.

10.

FORM T-7: Commitetent for Tiile Insurance

The Exceptions from Coverage and Express Insurauce in Schedule B of the Texas Short
2R). (Applies to Texas Short Form Residential Loan Policy (T-2R) only. Separate exception

Form Residential Loan Policy (F-
1s 1 through § of this Schedule B

do not apply to the Texas Short Form Residential Loan Policy (T-2R}.

The following matters and all terins of the documents creating or offering evidence of the matters (We nust insert mattess or
delete this exception.):

l

b.

[N

dl

Rights of parties in possession. (Owners Title Palicy)

s of right, title and intevest to the land, including but not limited to any right of possession

to the land which has been asserted or may be asserted, of record or not, by or
including but not limited to {lie Tigna Indinn Tribe of El Paso, Texns,
n as the Ysleta del Sur Pueblo Indian Tribe, also known
to elaims appearing in Affidavi{ of Julian Granillo,
Records of El Paso

Any and all elaim
ol elaim for damages relating
on behalf of any Indian or Inglian Tribe,
also known as Pueblo De La Yslefa del Sur; also know
as the Tigua Indian Community, including by not limifed
filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real Property

County, Texas.

sustained by the insured under the terms of {his Policy by

Company insures the Inswred against loss, If any,
ide defense to the Tnsured in

veason of the enforcement of said rights as to the land. Company agrees to proy

" accordance whh the terms of this Policy if suit is brought against the Tusuved to enforce said rights as to the

Jand,

OWNER POLICY:

ont of unpaid bills or elaims for work performed or materlals furnished in

laced, or to be placed, upon the subject land. However, the Company ¢toes
ve been filed

Any and all liens avising by reas

connection with improvementsp
Insure the Tnsured against loss, if any, sustained by the Insured under this policy if such liens ha

with the County Clerk of El Paso County, Texas, prlor to the date hereof.

Liability hercunder at the date hereof is fimited to § . Liabiity shall increase as contemplated
improvements are made, so that any loss payable hereunder shall be limifed to said sum plas the amount
actually expended by the Insured as improvements at the time the loss occurs, Any expenditures made for
improvements, subsequent to the date of this policy, will be deenied made as of the date of this polley. Inno
event shall the liabllity of the Company hereunder exceed the face anount of this policy. Nothing contained
in this paragraph shall be constiued as limiting any exception or any printed provision of this policy.
(OWNER POLICY ONLY)
(EXCEPTION MAY BE DELETED IF PROPOSED TRANSACTION DOES NOT INCLUDE COST OF
CONTEMPLATED IMPROVEMENTS, CONSTRUCTION OR REPAIRS))

LOAN POLICY

Any and all lens arising by reason of unpaid bills or claims for work perforned or materials furnished in

connection with improvements placed, or to be placed, upon the subject land. However, the Company does
insure the Insured against loss, if any, sustained by the Insured under this Palicy I sueh Hens have been filed

with the County Clerk of E1 Paso County, Texas, prior o the date hereol,

eds of the loan sceured by the lien instrument set forth under Schedule
A hereof, this poliey lusures only to the extent of the amount actually disbursed, but increases as each
dishursement Is made in good faith and without knowledge of any defects in, or objections to, the tille up fo
the fnce amount of the poticy. Nothing contained in this pavagraph shall be construed as Hmiting any
exception under Schedule B, or any printed provislon of this policy,

(LOAN POLICY ONLY)
ELETED IF PROPOSED TRANSACTION DOES NOT INCLUDE COST OF

(EXCEPTION MAY BE D
CONTEMPLATED IMPROVEMENTS, CONSTRUCTION OR REPAIRS AND LOAN PROCEEDS ARE

FULLY DISBURSED).

Pendting dishursement of the full proce

Paga 3




Continuation of Schedule B GF No. 121581-SM

Any encroaclument, encumbrance, vielation, or adverse civeumstarnce affecting the title that would be

e
diselosed by au aecurate and complete land survey of the land,
(NOTE: UPON RECEIPT OF A SURVEY ACCEPTABLE TC COMPANY, THIS EXCEPTION WILL BE
DELETED, COMPANY RESERVES THE RIGHT TO ADD ADDITIONAL EXCEPTIONS PERITS
EXAMINATION OF SAID SURVEY.)

f. Matters sef forth on the subdivision plat, including but nat limited fo building set back lnes, easements for

public utilities, and easements for burled service wires, conduits, ete., with the right to ingress and egress for
service, shown on the recorded plat of sald additlon in Volume §7, Page 57, Real Property Records, EI Paso
County, Texas, Said easements being 5 feet by width across the westerly property line of subject property.

g Title to all ofl, gaz and minerals of every kind and character In, on and under the hisured premiises, together
with all righs, priviteges and Immunitles relating thereto, heretofore reserved, or conveyed by predeeessors
i fitle to T&P LAND TRUST in Volume 958, Page 1640, fransferred te TXL OIL CORPORATION in
Volume 1212, Page 143; and transferred to TEXACO, INC, in Volume 1667, Page 261, Real Property

Recards, El Paso County, Texas.

All terms, conditions and provisions expressly noted and set out on plat of this subdivision, as filed in Volume

h,
57, Page 57, Real Property Records, Bl Paso County, Texas,

Possible Sanitary Easement as shown on survey dated Mareh 12, 1992 by JOHN P, GAMERSFELDER and
attached to Warranty Deed dated January 23, 1994, in Volume 2708, Page 969, Real Property Records, Ei

Paso County, Texas,

FORM T-7: Conunltment for Title Insurauce Page d




Your Policy will noet cover loss, costs, atiorneys' fees, and expenses resulting from the following requirements that will appear as
Exceptions in Schedule B of the Policy, unless you dispose of these matters to our satlsfaction, before the date the Policy is issued

L

2,

o

COMMITMENT FOR TITLE INSURANCE
Issued By

North American Title Insurance Company
SCHEDULE C

.
.

Documents ereating your title or Interest must be approved by us and must be signed, notarized and filed for record.

Satistactory evidence must be provided that:

no person oceupying the land claims any interest in that land against the persons named in paragraph 3 of Schedule

a.
A,

b, afl standby fees, taxes, assessmenis and charges against the property have been paid,

c. all improvemenis or repairs to the property are completed and accepted by the owner, and that all contractors,
subcontractors, laborers and suppliers have been fully paid, and that no mechanic's, laborer's or materialimen's Hens
have attached to the property,

d. there is legal right of access to and from the land,

e, (on a Loan Policy only) restrictions have not been and will not be violated that affect the validity and priority of the

insured mortgage.
You must pay ihe sellter or borrower the agreed amount for your property or Interest,

Any defect, lien or other matter that may affect title to the tand or interest insured, that arises or is filed after the effectlve date
of this Commitment.

NOTE; Tie title iusurance policy being issued to you contains an arbitration provision. It allows you ar the
Company ta requlre arbitration if the amount of insurance is $2,000,000.00 or less. If you want to refain your right to
sue the Company in case of a dispute over a claim, you must request deletion of the arbitration provision BEFORE the
policy s issued. If you are the purchaser in the {ransaction and elect deletion of the arbitvation provision, a form will
he presented fo you at closing for execution, Ef you ave the lender in the transaction and desire deletion of the
arbitration provision, please inform us through yowr Loan Closing Instructions, {Not applieabie to the Texas
Residentinl Owner Policy)

Iusofar as homestead may he involved, the amount insured Is lintited to purchase money paid, or the amount advanced
for renewal of existing valid liens, and for improvements actually consiructed on said land and secured by a recorded
Mechanie's Licn, IF this property is ot the homestend of the borrower, we will vequlre an affidavit designating thelr

homestead at closing,
Note: If this property constitutes any part of honiestead, we will require the joinder of the spouse, il any, on the
closing docinments,

NOTE:; Please be advised il a parvtonership, joint venfure, trust, or a corporation is invelved in this transactien, either
as a seller, pwrchaser or borrewen, we will requive for our veview prior fo closiug, copies of the partnership
agreentent, folnf venfure agreement, trust agreement, or corporate resolution authorizing the fransaction, and

evidence thaf the corporation is in good standing to authorize the insured transaction,

We st be in receipt of a tax certificate indleating all taxes paid through the year preceding the current year as
shown on Sehedule B, prior o closing,

-~ B .
Page 5
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Continuation of Schedule C OF No. 121581-8M

10, ‘Theé Earnest Money Contract you entered into to purehase the land, may provide that the standard Utle policy
contains an exeeption as to discrepancics, confliets, shoriages i ared or boundary Hnes, encroachnients or
protrusions, or overlapping hniprovemeénts, nd that Biiyev, at Buyer's expensé, may have the pxceplion amended to
rend, "shorlages in area®, thereby glving you covernge for those mitters, Your T1-18 Owner Poliey of Title Insurince
will contain this coverage and you will he ¢harged the additional preiiusii 0 5% of thé basie vafe unless op or before
the date of closing you advise the company in writing that you vejeét titis coverage,

1. NOTE: -Copies of the'title exeéjitions shown on Seliedule B of tlils cofiymitment are ayailable, To obiain copids of !
these exceptions contact our Copiy Center al (915) 779-0500, please be sure fo state our filé nuntbér 121581-Spi, i

Coultergigtied
Rio Brmig Title, LLC

/.:___,.— £ (/) / «{z‘:
By f/ S YR )(E’ L

o =

FORM T+ Commitment For Title husurance Puge 6




COMMITMENT FOR TITLE INSURANCE

SCHEDULE D
GT No, 121581-8ivi Effective Date: May 8, 2012, 5:00 pm
Pursuant o the requirements of Rule P-21, Basic Manual of Rules, Rates and Forms for the writing of Title Insurance in the Staie of
Texas, the following disclosures are made:
. The following individuals ave directors and/or officers, as indicated, of the Title Insurance Company issuing this Commitment

UNDERWRITER: Narth Amerlcan Title Insurance Company
a.  Sharcholder(s)Members owning or controlling, directly, ten percent or nore of the shares of the Underwriter;

North American Title Insurance Company, n California corperation, is a wholly owned subsidiary of North Anterlean
Asset Development Corporation, a Californta corporation, which is a wholly owned subsidiary of Noith American
Title Growp, Inc,, a Florida corporation which is a wholly-owned subsidiary of Lennar Finaneial Services, Ine, a
Florida corporation, Lennar Financial Services, Inc. is a wholy owned subsidiary of Lennar Corporation, & Delaware
corporation, whose securities are publicly lraded on the New York Stock Exchange,

b, Officers (with titles)/ Directors of the Underwriter;

Emilio Fernandez, President, Divector

Linda Reed, Executive Vice President, Director

Clotilde Keller, Senior Viee President, Assistant Secretary, Divector

Jeffrey Wright, Chief Finaucial Officer, Seniar Vice President, Assistant Secretary
Floyd Krause, Executive Vice President/Secretary

leffrey P, Brown, Executive Vice President, Secretary, General Cotmsel

Margery Q. Lee, Exccutive Vice President

Donnis L. Benson, Vice President, Treasurer

George H, Stablein, Vice President

2. The following disclosures are made by the Title Insurance Agent issuing this commitiment pursuant fo Ruje P-21,
Rio Bravo Title, LL.C

Owners: First Fabens Bancorporation, Inc. {sole inember),

Officers, Directors: Janette Coon- President
Executive Vice President: Frank Hernandez
Secretary; Rachel Samaniego

3. You are entitled to receive advance disclosuie of seltlement cliarges in connection with the proposed transaction ta whicl: this
commitmen relates, Upon your request, such disclosure will be made to you. Additionally, the name of any person, firm or
corporation receiving a portion of the premium from the settlement of this fransaction will be disclosed an the closing or

settlement statement.
You are further advised that the estimated title premium” is:

Owner's Policy $229.00
Loan Policy $0.00
Endorsement Charges $0.00
Other $0.00
Total §229.00

OFihis tofal amount; [ 3% will be paid to the policy issuing Title Insurance Company: 85% will be retained by the issuing Title
Insurance Agent; and the remainder of the estimated premium witl be paid to other parties as follows:

G To Whom For Services

" 'The estimated premium is based upon information firnished to us as of the date of this Cormmitment for Title Insurance. Final
detenmination of the amount of the premium will be made at closing in accordance with the Rules and Regulations adopted by the

Commissioner of Insurance,"

FORM T-7¢ Conmnitment for Title Insurance Poge 7




DELETION OF ARBITRATION PROVISION
(Mot applicable to the Texas Residential Owner's Policy)

Arbitration is a commeon form of alternative dispute resolution. It can be a quicker and cheaper means to setile
a dispute with your Title Insurance Company. However, if you agree to arbitrate, you give up your right to
fake the Title Company to cowrt and your rights to discovery of evidence may be limited in the arbitration

process. In addition, you cannot usually appeal an arbitrator's award,

Your policy contains an arbifration provision (shown belew). It allows you or the Company fo requive
arbitration if the amowunt of insurance is $2,000,000 or less. If you want to retain your right to sue the
Caompany jn ease of a dispute over a claits, you must request deletion of the avbitration provision before
the policy is issued. You can do this by signing this form and returning if to the Company af or before

the closing of your real estate transaction or by writing fo the Company,

The arbitvation provision in the Policy s as follows:

"Either the Company or tie Insured may demand that the claim or controversy shall be submitted to arbitration
pursuant to the Title lusurance Arbitration Rules of the American Land Title Assoctation ("Rules"). Except as
provided in the Rules, there shall be no joinder or consolidation with claims or controversies of other persons.
Arbitrable matters may include, but are not limited to, any controversy or claim between the Company and the
Insuved arising out of or relating to this policy, any service in connection with its jssuance or the breach of a
policy provision, or to any other controversy or claim arising out of the transaction giving rise to this policy.
All arbitrable matters when the Amount of Insurance is $2,000,000 or less shall be atblirated ai the option of
either the Company or the Inswred, unless the Insored is an individual person (as distinguished from an Entity).
All arbitrable matiers when the Amount of Insurance is in excess of $2,000,000 shal] be arbitrated only when
agteed to by both the Company and the Insured. Arbitration pursuant to this policy and under the Rules shall
be binding upon the parties. Judgment upon the award rendered by the Arbitrator(s) may be entered In any

court of competent jurisdiction,"

SIGNATURE DATE

FORM -7 Commitment for Title Insuranece
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NORTH AMERICAN TITLE GROUP FAMILY OF COMPANIES
Privacy Policy Notice (2/01/08)

We al the North American Title Group family of companies take your privacy very seriously, This Nolice is
being given on behalf of each of the companles listed helow {(the “North American Title Companies®), as
well as on behalf of North American Advantage Insurance Services, LLC, 1t explains our policy regarding
{he personal information of our customers and our former customers.

OUR PRIVACY POLICIES AND PRACTICES

The North American Title Companies

1. Information North American Title Companies collect, and the sources from which we
collect It: On forms related to your real eslate lransaction, North Amerlcan Title Companles collect
personal information ihat you, our affiliates or third pariles have provided to us, such as, for example,
your name, address, and sale price of your home. All of the information thal we coltect is referred (o in

this notlce as "NAT Collected Information”,

2 What information North American Title Companies disclose to our affillates: From lime fo
time, as permitied by law, the North American Tille Companies may share NAT Collected Information with
each other and with North American Advantage Insurance Services, LLC ("NAAIS®) about customers and
former customers. You may ask us not to share NAT Collected Informalion among lhe North American
Title Companies and NAAIS by writing to us and letling us know al: North American Title Group, Inc.,
Attention: Corporate Affairs, 700 NW 107" Avenue, Suite 300, Miami, FL 33172. Your request will not
affect NAT Collected Information that the North American Title Companfes are olherwise permitied by law
to share, such as, In certain clircumsiances, NAT Collecled Informatlon related to our experiences and

transactions with you,
3. What information North Amsrican Title Companies discloss fo third parties!

if permitted by federal law and the faw of your stale, we may disclose some or all of the
following information to companies that perform markeling services on our behalf and to
certain unaffiliated insurance companies with whom we have joint markeling agreements:
your name, curfent address, purchased properly address, and closing date.

We also may share NAT Collected Information about customers and fermer customers
with other unaffilialed third parties, as permitied by law. For example, NAT Collscted
Information may be shared In certaln clrcumstances (A) with companies Involved in
servicing or processing your accotint (B) with Insurance regulatory autherities, and (C}
with law enforcement officials, to protect against fraud or other crimes.

4, Your right to access your personal informatlon: You have (he right to review your personal
information that we have on record about you. If you wish to review that information, please contact the
local North American Title Company office identified on the lille Insurance product to which this notice is
attached or where you received this nolice and give us a reasonable time to make that Information
available to youl. If you belleve any information Is incorrect, nolify us, and if we agree, we will carrect it. If

wa disagres, we will advise you in wiiling why we disagree,

MiLW_2219768.6




North Amerlcan Advantage Insurance Services, LLC

1. Information North American Advantage Insurance Services, LLG ("NAAIS*} collect and
sources from which we collect It: NAAIS collects personal information about yot from you, our
affiliates, or third parties on forms related to your transaction with NAAIS or a North American Title
Company, such as your name, address, or Information about the property that Is or will be Insured. We
also recelve information from companies, which compile and distribute public records. All of the
informatlon that NAAIS collects, as described In this paragraph, Is refeired to In this notice as "NAAIS

Collscted Information,”

2. Informatlon NAAIS may disclose to its affiliates or third parties; NAAIS may disclose NAAIS
Collected Information about you or others without your permission as permitted or required by lawy,
including to the following types of Institutions for the reasons described:

To a third party or an affiliate If the disclosure will enable thal party to perform & business,
professional or insurance function for us in connection with an Insurance transaction

involving you.

-3

: To an insurance institution, agent, or credit reporting agency In order to detect or prevent
criminal activily, fraud or misrepresentation in connection with an insurance transaction.

* To an Insurance Instiution, agent, or credit reporling agency for either this agency or the
entily to whom we disclosa the information to perform a function in connection with an

insurance transaction invelving you,

To an Insurance regulatory aulhority, faw enforcement, or other governmenta authority in
order to protect our interests in preventing or prosecuting fraud, or if we believe that you

have conducted fllegal aciivilles.

3 Your right to access and amend your personal Informatlon: You have the right to request
access to the personal information that we record about you, Your right includes the right to know the
sourge of the Information and the identity of the persons, Insilutions or types of institutions to whom we
have disclosed such information within two (2) years prior to your request. Your right Includes the right to
view such Information and copy it in person, or request that a copy of it be sent to you by mait (for which
we may charge you a reasonable fee to cover our costs). Your right alse Includes the right to request
correclions, amendments or deletions of any information in our possession. The procedures that you
must follow to request aceess to or an amendment of your information are as follows:

To obtain access to your Information: You should submit a request in wrliing to: North Arierican Title
Graup, inc., Attention: Corporate Affairs, 700 NW 107™ Avenue, Suite 300, Mlaml, FL. 33172, The request
should include your name, address, social security number, telephone number, and the recorded
information to which you would like access. The request should state whether you would like access In
person or a copy of the information sent to you by mall, Upon receipt of your request, we will contact you
within 30 business days to arrange providing you with access in person or the coples that you have

requasted.

To correct, amend, or delete any of your Information; You should submil a request In writing to; North
Amerlcan Title Group, Inc., Attention; Corporate Affairs, 700 NW 107" Avenue, Suiie 300, Miami, FL
33172, The request should include your name, addraess, social securily number, telephone number, the
specific informafion in dispule, and the identily of the document or record that contains the disputed
Information. Upon recelpt of your request, we wilt contact you within 30 business days to notify you slther
{hat we have made the correction, ameandment or delefion, or that we refuse lo do so and the reascns for

the refusal, which you will have an opporiunity fo challenge,

LELLEIET S

MILW 2219788.5




SECURITY PROCEDURES

We reslrict access to NAT Collected Information and NAAIS Collected Information about you {o
Individuals who need to know such information in order to you with your product or service, We maintain
physleal, electronic and pracedural safeguiards to protect NAT Collected Information and NAAIS Collecled

Information aboul your.
RAkRAxEEE
CHANGES TO OUR PRIVACY POLICY

This Notice reflacts our privacy policy as of F ebruary 1, 2008, We reserve the right to change, modify or
amend this policy at any time. Please check our Privacy Policy periodically for changes.

TThe North Amarican Tille Group Family of Companies are; North American Title Company, North
Ammnerican Title Insurance Company, North American Tille Alliance, LLC, North Amerlcan Title Florida
Alliance, LLC, North American Services, LLC, North American Exchange Company, North American Tifle
Agency, North American Abstract Ageney and North American Legal Services, L.L.C,

ES2T T

ACKNOWLEDGENMENT

Your recelpl of a copy of the preliminary report, commilment, your policy of insurance, or escrow
documents accompanied by this Notice will constitute your acknowledgment of receipt of this Privacy

Policy Notice,

MILW_2279788.5
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lawyers Title [nsurance (orporation

National Headguarters
Richmond, Virginia

OWNER POLICY OF TITLE INSURANCE

LAWYERS TITLE INSURANCE CORPORATION, A VIRGINIA

corporation, hereinafter called the Company, for value does hereby guarantee to the Insured (as herein defined) that as of the
date hereof, the Insured has good and indefeasible title to the estate or interest in the land described or referred to in this
policy.

The Company shall not he liable in 8 greater amount than the actual monetary loss of the Insured, and in no avent shall the
Company be liable for more than the amount shown in Schedule A hereof,and shall, except as hereinafter stated, at its own
cost defend the Insured in every action or proceeding on any claim against, or right to the estate or interest in the land, or any
part thereof, adverse to the title to the esiate or interes i’ iheddnd as hereby guaranieed, byt the Company shall not bs
required to defend against any claims based UgH manner excepted under this policy by the exceptions in
Schedule B hereof or excluded by Paragraph 2, "Exclusions feany - age of this Policy”, of the Conditions and Stipulations
hereof. The party or parties entitled to such defense sha a rgasonable time after the commencernent of such action or
pany wrilten notice of the pendency of the action or
[\é'"" ntil such adverse interest, claim, or right shall have
iycapply, and if such adverse interest, claim, or right so
i i ghe ‘land, then the liability of the Company shall be only
such part of the whole liability limited above? as shali béar 1 il th,:to the whole liability thai the adverse interest, claim,
or right established may bear to the whole estate dﬁ‘ fﬂi‘ %t in.1het land, such ratio to be based on respeclive values
determinable as of the date of this policy. I the absence of mﬁlce a8 aforesaid, the Company is relieved from all Yiability with
respect to any such inlerest, claim or right; prowded hov ever that Aailure to notify shall not prejudice 1he rights of the
tnsured if such Insured shall not be a party to such éclmn pmn::eedm‘;. not be served with process thergin, nor have any
knowledge theraof, nor in any case, unless the Comﬁany shall be actually: -prejudiced by such failure.

Upon sale of the estate or interast in the {and, this pohcy automaucar!y thereupon shall become a warrantar’s policy and
the Insured shall for a period of twenty-five years from the date’ heriof remain fully protected according to the terms hereof,
by reason of the payment of any loss, he, they or it may sustain on accéunt of any warranty of title comtained in the transfer ar
conveyance execuled by the Insured conveying the estate or interest in the fand. The Company shall be liable under said
warranty only by reason of defects, liens or encumbrances existing prior to or at the date hereof and not excluded sither by the
exceptions or by the Conditions and Stipulations hereof, such liability not to exceed the amount of 1his policy.

IN WITNESS HEREOF, the LAWYERS TITLE INSURANCE CORPORATION has caused this policy to be executed hy
its President under the sea! of the Company, but this policy is to be valid only when it bears an authorized countersignature,,

as of the date set forth in Sehedule A,

lawyers Title {nsur,

Ofibet C.

President
Attest:

A

Secretary.

(Orporation

Policy 90~ Texas Form T-1 Rey. 1985
036-0-080.4226/4

prescribed by State Board of Insurance of Texas



rs Title [nsurance

National Headquarters
Richmond, Virginia

OWNER POLICY OF TITLE INSURANCE

LAWYERS TITLE INSURANCE CORPORATION, A VIRGINIA

corporation, hereinafter called the Company, for value does hereby guarantee to the Insured {as herein defined} that as of the
date hereof, tha Insured has goad and indefeasibla title to the estate or interest in the fand described or referred to in this
policy.

The Company shall not be [iable in a greater amount than the actual monetary loss of the Insured, and in no event shali the
Company be liable for more than the amount shown in Schedule Ahereof and shall, except as hereinafter stated, at its own
cost defend the Insured in every action or proceeding on any claim. against, or right to the estate ar interest in the land, or any
part thereof, adverse to the title to the estate or interest in '[he !and as hereby guaranteed, but the Company shall not be
required to defend against any claims based upon ma!ler : \manner excepted under this policy by the exceptions in
Schedule B hereof or excluded by Paragraph 2, "Exclusions fro' nf.(eif__age of this Policy”, of the Conditions and Stipulations
hereof. The party or parties entitled to such defense_ shall é’ééonable time after the commencement of such action or
proceeding, and in ample time for defense tnet’em 7 p'zny writtan notice of the pendency of the action or
proceeding, and authority to defend. The Company s i ‘until such adverse interest, claim, or right shall have
heen held valid by @ court of last resort to which gither : "“appiy, and If such adverse interest, claim, or right so
established shalt be for less than the whole of the’ estate or mter zhe fand, then the liability of the Company shall be only
such part of the whola liability limited above as shall hgar th' - same tio to the whole liability that the adverse interest, claim,
or right established may bear to the whole eslate of inférest in the land, such ratio 10 be based on respective values
determinable as of the date of this policy. In the’ absenlce a ice as aforesaid, the Company is relieved from all liability with

er, that faiture to notify shall not prejudice the rights of the

respect {0 any such interest, claim or right; prowded b
Insured if such Insured shall not be a party to such .acﬁqn\ ¥ procaedlng, nor be served with process therein, nor have any

knowledge theraof, nor in any case, unless the Combany shall be actualiy ;prefudiced by such faifure.

Upon sale of the estate or interest in the land, this pollcy automat:caliy thereupon shall become a warrantor's policy and
the Insured shall fer a perlod of twenty-five years from the date Heféof rer§1am fully prnteﬂed according to the terms hereof,
by reason of the payment of any loss, he, they or it may sustain on accdunt of any warranty of title contained in the transfer or
conveyance executed by the Insured conveying the estate ar interest in the land. The Company shall he liable under said
warranty only by reason of defects, liens or encumbrances existing prior to or at the date hereof and not excluded either by the
oxceptions or by the Copnditions and Stipulations hereof, such liability not to exceed the amount of this policy.

IN WITNESS HEREOF, the LAWYERS TITLE INSURANCE CORPORATION has caused this policy to be exacuted by
its President under the seal of the Company, but this policy is to be valid only when it bears an authorized countersignature,,

as of the date set forth in Schedule A.

Jawyers Title [nsur (Orporation

Ww&&c U LA

President

b/ o Lo

Secretary,

Attest;

Paolicy 90 - Texas Form -1 Hev. 1985
035-0-090-4226/4 . Owner Palicy - Fori.i prescribed by $1a1g Board of Insurance of Texas



1 POLICY NUMBER 4 POLICY AMOUNT 7 EFFECTIVE DATE

OWNER POLICY: s&umw" " & FAT¥ cobe § RODIOAL CHANS
Qd -00-292861| R | 141 $5,000.00 $152,00 1000 ]3/18/88
1 2™ |3 4 ? * § ' § 7 8 9
} . OWNER POLICY OF
Iﬁwyel's Tllle IHSUTGHCG @FPOF@‘IOH ‘ TITLE INSURANCE
_'C_ASl.El NUMBER " DATEOF POL!'C\." . AMOUNT OF. INSURANCE THE POLICY NUMEER snawu} POLICY NUMBER
_ o . . ON THIS SCHEDULE MUST
R . R . AGREE WITH THE PREFRINTED
: _:88-0360 3/18/88 . . $5,000.00 MUMBER OR THE GOVER 90-00-292861

Schedule A
Name of Insured:

GITY OF EL PASQ for the use and benefit of its PUBLIC SERVICE BOARD

1. The estatg or interest in the land insured by this policy is (fee simple. leasehold, easement, etc.,-idantify or describe)
FEE SIMPLE

2. The land referred to in this policy is described as follows:

"PARCEL I:
Lot 35, Block 2, TENNIS WEST ESTATES, an addition to the City of El Paso, El Paso County,

Texas, according to the map thereof on file in Book 48, Page 17, Plat Records, El Paso
County, Texas, :

PARCEL II: , |
Tract 4B2, Block 8, UPPER VALLEY SURVEYS, El Paso County, Texas,

Countersigned at . Texas g’Z; ot
£ OF ﬁ rissg’ e Authorizad Counfersignature
ERS TI 0 P .
LAWYER L * TTHIS POLICY IS INVALID  page 1 of Sched. A

Policy 80 -~ Texas Farm T - 1 (Rev. 1983} UNLESS THE COVER AND
038-0-080-4220/5 Lhha in U.S.A. SCHEDULE B ARE ATTACHED Owner Policy - Form prescribed by State Board of Insurance of Texas




OWNER POLICY OF
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Schedule B

This policy is subject to the Conditions and Stipulations hereof, the terms and conditions of the leases or easements insured,
if any, shown in Schedule A, and to the following matters which are additional exceptions from the coverage of this Policy:

1. The following restrictive covenants of record itemizad below (the Company must either insert specific recording data
or state “None of record”): None of record except those in Book 742, Page 163, County Clerk's

2, Aﬁ\?ﬁ%gr%?)éng%s,%%ﬁﬁicp?gpsq%hagsgﬁlsa‘rea g?‘é&?rﬁlrér\;f?nes, or any encroachments, or any overlapping of improve-
ments.

3. Taxes for the yvear 19 8B and subsequent years,/and subhsequent assessments for prior years due to change in land usage or

wnership.
ownership i ' not yet due and payable
4. The following lien{s) and all terms, provisions and conditions of the instrument(sﬁ creating or evidencing said Hen(s):

11 NONE 1w
5. Rights of parties in possession,

6. Any visible and apparent right of way for roads, drainage, and/or irrigation ditches,
(BOTH PARCELS) C

7. BSubject to amended and restated Declaration of Coﬁenants, Conditions and Restrictions as
set out In Book 742, Page 165, County Clerk's Records, El Paso County, Texas.

8. Terms of a certain Lease Agreement dated 9/15/76, between VALLEY WEST JOINT VENTURE,
Landlord and TENNIS WEST SEWAGE ASSOCIATION, INC., a Texas non profit corporation, Tenant, in
Book 724, Page 769, County Clerk's Records, El Paso County, Texas., (PARCEL I)

9, Visible and apparent easements for roads and public utilities existing on the ground.
(PARCEL IT)

10. Easements for publle utilities including easements for buried service wires, conduits,
ete., and the right to ingress and egress for service as ghown on recorded map of said addition
in Book 48, Page 17, Plat Records, El Paso County, Texas. (PARCEL I)
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Title [nsurance (orpgration

National Headqusrters~ Richmond, Yirginia

CONDITIONS AND STIPULATIONS

1. The following terms when used in this policy mean:

(8} "land™: The land dascribed, specifically or by referance, in Schadule A,
and improvements affixed thereto which by law constitute real
property.

{b) "public recards™: Those recurds which [mpart constructive notlce of
matters ratating to the fand.

e} "knowledga™ Actual knowledge, nol construelive knowladge or notice
which may ba imputed 1o the Insured by reason of any public records.

(d} "date™; The effactive date, including hour if specified.

(e} Insureg: the Insured named In Schedule A and, subject to any rights
or defenses the Company may have had ggainst the named Insured or
any parson or entily who succaeds to the interest of such named insured
by operation of law as distinguished from purchase, any parson or
eniity who succeeds to the intarest of such named Insured by operation
of law as distinguished from purchase including but not limited 1o the
foHlowing:

(i) heirs, davisees, distributees, execuiors and administrators;

{li} the successors In interest to a corporation resulting from merger
or consolidation or tha disteibution of the assets of such corporation
upon partial or complete liquidation;

{iiiy the partnarship suecessors in jnterest to a general or limited
partnership which dissolves but doas not terminate;

[iv} the successors in interest lo a general or limited partnership
resulting from the distrlbution of the assels of such genaral or
limited parinership upon padial or complete liquidation;

{v) the successors in interest to a jeint venture resufting from the
distributicn of the assets of such joint venture upon partial er
completa liquidation;

fwi} the successor or substitute trusiee of a frustes named in a written
trust instrument; or

{vii} the successors in interest 1o a trustee or trust resulting from the
distsribution of all or part of the asseis of such trust to the bene-
ficiaries theraof.

2, Exclysions from the Coveraga of this Policy

THIS POLICY DOES NOT INSURE AGAINST LOSS OB DAMAGE

BY REASON OF THE FOLLOWING:

(a) LAGK OF ADEQUATE TITLE IN THE INSURED PROPERTY TO
ALLOW 1T TO BE USED, S0LD. TRANSFERRED, LEASED OR
MORTGAGED FOR ANY PURPOSE INTENDED BY THE INSURED
NOR LOSS OF OPPORTUNITY OR ECONOMIC EXPECTATION.

{b} Governsmental rights of police power or eminent domaln unless notice
of the exercise of such rights appears in the public records at the dale
herscf; and the consequences of any law, ordinance or governmentat
regulation including, but not limited to, building and zoning ordinances.

{c) Any title or rights asserted by anyone including, but not limited to,
persons, corporations, governments or other entities to tidelands, or
lands comprising the shores or beds of navigsble or perannial rivers
and streams, lakes, bays, gulfs or oceans, or lo any land extending
from the ling of mean low tide 1o the tine of vegetation, or to lands
bsyond the line of the barbor or bhulkhead lines as established or
changed by any governmens, or to filled-in lands, or artificial istands,
or 1o riparian rights, or the rights or interasts of the State of Texas or
the public generally in the araa extending from the line of mean law
tide 1o the line af vegetation or thair right of access thereto, or right
of easemant along and across the same.

(d) Defects, lisns, encumbrances, adverse claims, or other matters
{1) treated, suffered, assumed or agreed fo by the Insured; {2) not
known to the Company and not shown by tha publie records but known
to the Insured either at the data of this policy or at the date the Insured
atquired an estete or Interest insured by this policy and not disclosed
in writing by the Insured to the Comgany prior ta the date such Insured
became an Insured hersunder; {3) resulting In na loss or demage to the
Insured; {4) antaching or created subsequent o the date of this policy;
{8} resulting in loss or damage which would not have been sustained
if the Insured hed paid value for the estate or Interest insured by this
policy; or {6) tha homestead or community property or survivorship
righus, if any, of any spouse of any Insured,

3. Defense and Prosecution of Actlons

(8) In all gases where this policy providas for the defanse of eny action or
proceeding, the Insured shall secure to the Company the right to so
provide defense in such actlon or proceeding, end all appeals \berain,
and permit it to use, at ils option, the name of the |nsused for such
puUrpose.

{B) The Company shall have the right to select counsel of its own chalce
whanaver It Is required 1o dafend sny action or proceeding, and such
counsel shall have comglete control of said dafense,

{c} The Company shall have the right at its tavn cost to Institute snd without
undue delay prosecute any astion or proceading or to do any other act

whith in its opinion may be necessary or desirable to astablish the title .

to the estate or Intersst as insured, and the Company may take any
appropriata actlon under the terms of the policy, whether or not it shall
b4 liable thereunder, and snall not thereby conceda liabillty or waive an
pravision of this policy. When after the data of the poliey, the Insur
notifies the Company as requirad herein of a lien, ercumbrance, adverse
claim or other defsct In titla 10 the estate or interast in the fand insured
by this policy which is not excludad or exceptad from the coverage of this

Policy 80 - Texas Form T-1 Rev. 19856

policy, the Campany shall promptly investigate such charge to datermine
whether the lien, encumbrance, advarse claim or defect is velid and net
barred by favr or statute. The Company shall nolify the Insured in writing,
within & reasonatia time, of its determination &3 1o the validity or
invalidity of the Insured’s claim or charga under the policy. If the
Company concludes that the lien, encumbrance, advarse claim or
defect is not covered by this pelicy, or was otherwlse addressed in the
closing of the transection in connection with which this policy was
issued, the Company shall specifically advise the Insured of the reasons
for its determination. ) the Company concludes that the lien, encum-
brance, adverse claim or defect is valid, the Company shall take one of
the following actions; {1} Instituge the necessary proceedings to clear
the lien, encumbrance, adverse clgim or defect from the title 1o the
estale as Insurad; (2) indemnify the Insured as provided in this policy;
(3) Upon payment of appropriate premium and charges therefor, issue
1o the current Insured or to @ subsequent ownsr, morigagee or holdar
of the estate er irterest in the land insured by this policy, a policy of
title insuranca sithout exception for the lien, encumbrance, adverse
cfaim or defect, said policy to be ln an amount equal 1o the current
value of the property or, if a morigagee policy, the amount of the loan;
{4} Indemnily another title insurance company in connection wilh Its
issuance of a policyfies) of title insurance without excepticn for the
fien, encumbrance, adverse ¢laim or defect; (5) Secure a release or
other documents discharging lien, encumbrance, adverse claim or
dafect; as 6} Undariake & combination of 1 through 5 herein.

{8} Whanever the Company shall have brought any action or interposed a
defense as required or permitted by the provisions of this policy, the
Company may pursue any such litigation to final determination by a
court of competent jurisdiction and expressly reserves the right, In its
sola discretion, to appeal from any adverse judgment or arder,

(e} Whenever requested by the Cempany. such Insured shall give the

Company all reasonable aid in any such action or proceeding, in effecting

seltlement, securing evidence, obtaining witnesses, or prosecuting of

defending such action er proceeding, and tha Company shall reimburse
such insured for any expense 50 incurred.

Any action taken by the Company for the defanse of the Insured or to

establish the title as insured, or both, shall not be construed 2s an

admission of liability, and the Company shall rot thereby be held to
concede Hability or waive any provision of this policy.

(f

4. Payment of Loss

{a} No claim shall arise or e maintainable under this policy for liability
voluntarily assumed by the Insured in settling any elaim or suit without
weritten consent of the Company.

{b} All payments under this polivy, except payments made for cosis,
attorney fees and expanses, shall reduce the amount of the insurance
pro tanto; and the amount of this policy shall be reduced by any amount
the Company may pay tnder any polisy insuring the validity or priority of
@ny any fien excepted to herein or any Insttument hereafler executed by
the Insured which is a charge or fien on the Jend, and the amount so paid
shall be deemed a payment 10 the Insured under this policy.

{c} The Company shall have the option to pay or settle or compromise for
or in the name of the Insured any claim insured against by this policy,
and such payment or tender of payment, together with all ¢osts, aftorney
fees and expenses which the company is obligated hareunder to pay,
shall terminate all kisbility of the Company hereunder as to such claim,
Furthier, the payment or tender of payment of the full amount of this
policy by the Company shall teeminate all liability of the Company under
this policy,

(d} Whenever the Company shaft have seilled a claim under this palicy,
all right of subrogation shall vest in the Company unaffected by any act of
the Insured, and it shalf be subrogated to and be entitled to all rights and
remedies of the Insused against any person or property in respact to
such claim. Tha Insured, if requested by the Company, shall transter 1o
the Company alf rights and remedies against any person or property
necessary in order to perfect such right of subrogation, and shall permi
the Company te use the name of the Insured in any transaclion or
litlgation: invalving such rights or remedies.

5. Palicy Entire Cantract

Any actton, actiens or righta of actlon that the insured may have, or may
bring, against the Company. arising out of the stalus of the titls insured
hereundsr, must be based en the provislons of this policy, and all neotices
raquired to be given the Company, and any statement in wilting required to
be furnished the Company shall be addressed 1o its corporata headguarters,
8630 West Bread Strest, Richmond, Virginia 23230, Mailing address: Post
Offica Box 27667, Richmond, Virginla 23261. Please include the number of
this policy.

6. This policy is not transfsrable,
GOMPLAINT NOTICE:

Should any dispwle arise about your pramium or about 8 claim that you
have filed, contact the agent or write to the company that issued tha policy, If
the preblem is not resolved, you may also write the State Board of Insurance,
Bepartment C, 1110 San Jacinto Blvd., Austin, Texas 78788. This notice of
complaint procedure is for information only and does not become a part or
condition of this policy,

Chwners Policy - Forra presceibed by State Board of Insurance of Texas
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