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STATE OF TEXAS  ) 
)     CONTRACT 

COUNTY OF EL PASO ) 
 

 
I. CONTRACT PROVISIONS 

  
SECTION A.  PARTIES TO CONTRACT 
 
This Contract is made and entered into by and between the CITY OF EL PASO, TEXAS, 
a home-rule municipal corporation, hereinafter referred to as "CITY", and      , a 
      corporation organized and existing under the laws of the State of Texas, 
hereinafter referred to as "GRANTEE."  The parties hereto are bound to the mutual 
obligations and to the performance and accomplishment of the tasks described herein. 
 
SECTION B.  CONTRACT PERIOD 
 
This Contract shall commence on September 8, 2009 and shall terminate on June 1, 2010, 
unless otherwise specifically provided by the terms of this Contract.  At the CITY's 
discretion, the Contract may be extended for an additional thirty (30) day period.  
 
SECTION C.  GRANTEE PERFORMANCE 
 
1. GRANTEE shall conduct, in a satisfactory manner as determined by CITY, the 
U.S. Department of Housing and Urban Development, hereinafter referred to as "HUD," 
and the office of the Governor, hereinafter referred to as "State Agency," an 
Empowerment Zone Project, hereinafter referred to as the "EZ Project" or "Program" 
pursuant to Subchapter U of the Internal Revenue Code of 1986, as amended by Section 
952 of the Taxpayer Relief Act of 1997 (26 U.S.C. 1391 through 1397F, et seq.), 
hereinafter referred to as the "Act"; and the applicable provisions of Title 24 CFR Part 
598.  GRANTEE shall perform all activities in accordance with the terms of the Project 
Scope, hereinafter referred to as Attachment 1, attached and incorporated herein; the 
Budget hereinafter referred to as Attachment 2, attached and incorporated herein; the 
Certifications hereinafter referred to as Attachment 6 and Addendum A, attached and 
incorporated herein; the applicable Laws and Regulations, incorporated by reference; and 
with all other terms, provisions and requirements set forth in this Contract.  
 
2. GRANTEE agrees and understands that the EZ Project must satisfy at least one of 
the resident benefit standards set forth in Title 24 CFR Section 598.610 and at least one 
of the project or activity criteria set forth in Title 24 CFR Section 598.615. 
 
3. Nothing contained in this Contract authorizes the GRANTEE to use EZ grant 
funds expended for the EZ Project for acquisition, housing, or construction activities. 
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SECTION D.  CITY'S OBLIGATIONS 
 
1.  Measures of Payment 
In consideration of full and satisfactory performance of the activities referred to in 
Section C of this Contract, CITY agrees to release to GRANTEE certain EZ grant funds 
in accordance with all applicable rules, regulations and guidelines for actual and 
reasonable costs incurred by GRANTEE during the term of this Contract for 
performances rendered by GRANTEE, as specified in Section C and otherwise herein, 
subject to the limitations set forth in this Section. 
 

a.  It is expressly understood and agreed by the parties hereto that CITY's 
obligations under this Section are contingent upon the actual receipt of adequate federal 
funds to meet the CITY's obligations under this Contract.  CITY anticipates that it will 
receive adequate federal funds to meet CITY 's obligations under the Contract, however, 
if adequate funds are not available to make payments under this Contract, CITY shall 
notify GRANTEE in writing as soon as practicable after such fact is determined.  CITY 
shall thereupon terminate this Contract and will not be liable for failure to make 
payments to GRANTEE under this Contract. 
 
2.   Excess Payments 
GRANTEE shall refund to CITY any sum of money which has been paid to GRANTEE 
by CITY, which CITY determines has resulted in overpayment to GRANTEE, or which 
CITY determines has not been spent by GRANTEE strictly in accordance with the terms 
of this Contract.  Such refund shall be made by GRANTEE to CITY within ten (10) 
working days after CITY requests such refund. 
 
3.   Limitation on Payment Obligation 
Notwithstanding any other provision of this Contract, the total of all payments and other 
obligations incurred by CITY under this Contract shall not exceed the sum of $     , 
which will be paid by CITY, subject to all terms and conditions, as stated herein, from 
only one funding source: Empowerment Zone funds granted by HUD, referred to as "EZ 
grant funds" in this Contract.  The CITY shall in no way be held liable to pay any sums to 
GRANTEE under the terms of this Contract, expect as specified in this Contract, and 
from the source as specified directly above, and shall in no way be held liable to 
GRANTEE to pay any such sums to GRANTEE from general city revenue, or any other 
source, except as specified directly above.   
 
4.   Environmental Review 
GRANTEE understands and agrees that no EZ grant funds will be released and no 
reimbursable costs can be incurred until the CITY has conducted an environmental 
review as required under Title 24 CFR Part 50.  Notwithstanding any provision in this 
Contract, the parties hereto agree and acknowledge that the commitment of EZ grant 
funds is contingent upon satisfactory completion of the environmental review and receipt 
by CITY of a release of funds from HUD under Title 24 CFR Part 50. 
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SECTION E.  COMPENSATION, REPORTING, AND PROGRAM INCOME 
 
1.   GRANTEE shall perform its services within the monetary limits contained in 
Attachment 2, entitled "Budget," attached hereto and incorporated by reference herein for 
all purposes.  In no event shall compensation to the GRANTEE exceed the lesser of 
GRANTEE's costs attributable to the work performed, or the monetary limits described in 
the Project Scope, Attachment 1, nor shall the City pay for expenses or services which 
are or will be reimbursed by another funding source or for services which are not 
performed.  However, GRANTEE may make transfers of funds between or among budget 
categories, as contained in Attachment 2, subject to the approval of the Director of 
Community and Human Development, hereinafter referred to as "Director", provided 
that: 

a.   The dollar amount of all transfers among existing categories is equal to or 
less than ten percent (10%) of the total amount of this Contract; 

b.   The transfer will not change the scope or objective of the EZ Project 
funded under this Contract; and  

c.   GRANTEE submits a Budget Revision Report to CITY, Attachment 4, 
hereto, simultaneously with the submission of GRANTEE's Reimbursement Request 
Report, Attachment 3A, hereto.  Budget revisions must contain a complete explanation 
and justifications for the changes made, and are subject to the approval of the Director. 
 
The CITY will, at least quarterly, review the financial status of the GRANTEE's EZ 
Project under this Contract.  Upon determination that unexpended funds are present, the 
Contract budget may be adjusted to remove such amounts at the discretion of the 
Director. 
 
2.   The CITY agrees to reimburse the GRANTEE on a monthly basis for the costs of 
service provided pursuant to this Contract.  Reimbursements will follow receipt of a 
reimbursement request that must be submitted to the CITY by the 20th day of each month, 
or a reasonable time thereafter if the Director determines that an extension is warranted.  
Failure to provide this information by the due date may be treated by the CITY as a 
breach of this Contract.  Only those costs which are allowable under the terms of this 
Contract and the approved Budget shall be reimbursed.  Budget line items (Attachment 2) 
represent the maximum amount which may be billed under each line item.  A lesser 
amount may be billed by the GRANTEE. 
 
All reimbursement requests submitted by the GRANTEE must be supported and 
accompanied by valid invoices or other supporting documentation of financial liability 
acceptable to the CITY.  All line items reported and requested for reimbursement on 
Attachment 3A must reconcile with the corresponding line item in the GRANTEE's 
general ledger accounts, on a current basis, and with year to date balances.  Accounting 
records required to be maintained in the GRANTEE's files in relation to a requisition for 
payment under this Contract include, but are not limited to: 

a.  Balance Sheet (both monthly and year to date); 
b.   Income Statement; 
c.   General Ledger; 
d.   Payroll Check Register, as applicable; and 
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e.   Spreadsheet that details the amounts requested for reimbursement, which 
are summarized on Attachment 3A. 

 
3.   The following documents may be required to be submitted on a semiannual basis 
to the CITY's Financial Services Department if the GRANTEE does not expend over 
$500,000 in Federal Funds in the fiscal year.  If the GRANTEE expends over $500,000 in 
Federal Funds, the audit requirement under Section H of this Contract will supersede the 
semiannual report.  
 

a.   A combined income statement reporting all resources and uses of funds, 
and an income statement. 

b.   Detailed General Ledger for the period.  Individual general ledger 
transactions must be in agreement with line item amounts requested for 
payment during the period. 

 
4.   GRANTEE shall provide the CITY the following verified monthly reports: 
 

Attachment 3A: Reimbursement Request Report- An accurate financial 
account on the use of the funds requested for 
reimbursement under this Contract.  This report is to be 
submitted each month, whether or not the GRANTEE has 
incurred expenses; 

 
Attachment 3B: Employee Monthly Time Report- An accounting of the 

hours worked by GRANTEE's personnel being paid with 
the funds provided in this Contract, as applicable; 

 
Attachment 3C: Service Recipient Eligibility Form- To be completed for 

each client as eligibility documentation, to be submitted to 
CITY along with address verification; 

 
Attachment 3D: Performance Report- A report of the Project's monthly 

service activities, to include: progress and number of EZ 
residents/businesses served and the scope of services for 
each output measurement as per the project scope.  This 
report is to be submitted each month, whether or not the 
GRANTEE has incurred expenses; 

 
Attachment 4: Budget Revision Report- A request for alteration of budget 

line items; (This report should only be submitted when a 
transfer is needed.); and 

 
Attachment 5:  Outcome Report- An end of the term report detailing final 

project outcomes. 
 
Additional informative materials may be attached to the above reports by GRANTEE. 
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5.   GRANTEE  shall present quarterly oral project status reports to the 
Empowerment Zone (EZ) Advisory Board.  Presentation will be based on the previous 
three monthly Performance Reports submitted.  Failure to participate in the above 
requirement may be treated by the CITY as a breach of this Contract. 
 
6.  GRANTEE further understands that any payment or contribution by beneficiaries 
for services supported or subsidized by this Contract shall be used for payment of 
operating costs of the EZ Project.  Revenue remaining after payment of all Project 
expenses shall be considered Program Income subject to all the requirements of this 
Contract and Title 24 CFR Sections 84.24 and 85.25.  
 
The CITY shall be entitled to a pro rata share of Program Income generated proportionate 
to the contribution of EZ grant funds to the GRANTEE's overall Project budget. 
 
Program Income shall only be used by GRANTEE to provide payment for eligible 
Project expenses for services in accordance with this Contract, unless otherwise 
instructed in writing by the CITY.  The CITY's share of Program Income shall be 
reported as it is generated and shall be shown on the monthly Reimbursement Request 
Report as a deduction from the GRANTEE's reimbursable expenses for the month. 
 
SECTION F.  SUSPENSION OR TERMINATION 
 
1.   In accordance with Title 24 CFR Section 85.43, the CITY may suspend or 
terminate this Contract should GRANTEE materially fail to comply with the terms of this 
Contract.  The CITY shall give the GRANTEE ten (10) days written notice of the 
suspension or termination with the understanding that all services being performed under 
this Contract shall cease upon the date specified in such notice.  GRANTEE shall invoice 
CITY for all services performed prior to the date specified in such notice. 
 
The CITY and GRANTEE may also, in accordance with Title 24 CFR Section 85.44, 
terminate this Contract for convenience. 
 
2.   If GRANTEE breaches any term or condition of this Contract, or if any change of 
circumstances renders it unlikely that the GRANTEE will perform the services required 
hereunder, the CITY may take one or more of the following actions: 

a.   Withhold further cash payments, either pending corrective action by the 
GRANTEE, or permanently, if there is inadequate or no corrective action 
by the GRANTEE; 

b.   Disallow costs for all or part of the activity or action not in compliance; 
c.   Wholly or partly suspend or terminate this Contract;  
d.   Withhold further Contracts to the GRANTEE; or 
e.   Pursue any other remedies that are available at law or equity. 

 
SECTION G.  REVERSION OF ASSETS 
 
Upon the expiration or termination of this Contract, the GRANTEE shall promptly 
transfer to CITY: (1) any EZ grant funds on hand at the time of the expiration or 
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termination; (2) all accounts receivable attributable to use of EZ grant funds; (3) a share 
of unexpended Program Income generated during the term of the Contract proportionate 
to the contribution of EZ grant funds to the GRANTEE's overall Project budget; (4) any 
claims against third parties based upon EZ grant funds; (5) HUD's compensatory share 
related to retained or disposed of EZ-funded equipment, supplies, and other expendable 
property, per requirements in Title 24 CFR Parts 84 and 85, and (6) any funds which 
CITY determines have not been expended in accordance with the terms of this Contract.  
Such refund shall be made by GRANTEE to CITY within ten (10) working days after 
CITY requests such refund. 
 
SECTION H.  FORM, ACCESS TO AND RETENTION OF RECORDS 
 
1.   GRANTEE shall prepare and maintain files, books, and records in accordance 
with all applicable HUD requirements, including OMB Circulars Nos. A-87, A-110, A-
122, and A-133, as applicable; and Title 24 CFR Parts 84 and 85 as they pertain to costs 
incurred, audits, program income, administration, activities and functions, recordkeeping, 
and all of the relevant matters contained in said publications and supplements.  These 
records shall be maintained for a period of three (3) years after the termination or 
expiration of this Contract. 
 
2.   The CITY, State Agency, HUD and/or their designees shall have a right of access 
to make copies of and a right to audit all of the GRANTEE's files, books and records 
which are deemed pertinent to the performance of this Contract, as determined solely in 
the reasonable exercise of the CITY's, the State Agency's, HUD's and/or their designee's 
discretion.  Copying and auditing will be performed at a reasonable time and place, such 
as during the GRANTEE's usual business hours, and at GRANTEE's principal place of 
business or office. This right shall continue for three (3) years after termination or 
expiration of this Contract.  The CITY, State Agency, HUD and/or their designees may 
additionally request the copying, mailing and/or electronic transmission of records by 
GRANTEE. 
 
3. GRANTEE agrees that at all times prior to and after termination of this Contract, 
all papers, books, files, correspondence and records relative to the performance of 
services under this Contract are owned by and are the sole property of the CITY.  The 
GRANTEE will hold and possess the papers, books, files, correspondence and records as 
the property of the CITY and shall relinquish them to the CITY upon its request during 
the term of this Contract and at any time during the three (3) years immediately following 
the term of this Contract.  GRANTEE will not be required to relinquish those documents 
which are deemed confidential by Federal, State, or local law. 
 
4.   GRANTEE shall conduct, through an independent auditor acceptable to the 
CITY, a single audit of its activities hereunder when GRANTEE expends $500,000 or 
more in a year in Federal awards, in compliance with OMB Circular No. A-133.  
GRANTEE's auditor shall prepare a "Certificate of Audit" to be provided to the CITY.  
Such Certificate of Audit, along with the corresponding management letter and 
GRANTEE's responses thereto, must be submitted within nine months after the end of 
the GRANTEE's fiscal year.  Failure of GRANTEE to provide the required Certificate of 
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Audit to the CITY within the time period required herein shall constitute a breach of this 
Contract and cause for termination of this Contract by the CITY. 
 
5.   If GRANTEE expends less than $500,000 in a year in Federal awards, no single 
audit of GRANTEE's activities hereunder shall be required by the CITY, and the funds 
received under this Contract shall not be utilized for this purpose.  However, GRANTEE 
must still have an external audit of their financial statements conducted to ensure ability 
to demonstrate fiscal responsibility to the CITY. 
 
SECTION I.  MONITORING 
 
1.   CITY reserves the right on its behalf, and on behalf of State Agency, and on 
behalf of HUD to perform, or have their designees perform, a periodic on-site and desk 
audit monitoring of the GRANTEE's compliance with the provisions of this Contract.  
The monitoring shall be conducted in a reasonable time, place and manner by the CITY.  
The GRANTEE shall provide the assistance and information needed by the CITY in 
monitoring and evaluating the performance of the above mentioned areas of 
accountability.  It is understood that the CITY, or its designee, will perform periodic 
fiscal and programmatic monitoring reviews, including a review of the audit conducted 
by the GRANTEE.  The CITY, State Agency, HUD, and/or their designees may request 
the copying, mailing, and/or electronic transmission of GRANTEE's records in 
connection with an on-site or desk audit monitoring.   
 
2.   Monitoring reviews will include a written report to the GRANTEE documenting 
findings and concerns that will require a written response to the CITY.  An acceptable 
response must be received by the CITY within 30 days from the GRANTEE's receipt of 
the monitoring report or audit review letter, or otherwise future payments will be 
withheld under this Contract. 
 
3.   Failure of the GRANTEE to take all actions necessary to resolve and close 
monitoring or audit findings within 60 days of receipt of the monitoring report or audit 
review letter are considered a breach of this Contract and cause for termination of this 
Contract by CITY. 
 
The Director shall have the discretion to extend the 60-day period for reasons the 
Director may judge to be extenuating circumstances. 
 
SECTION J.  COMPLIANCE WITH LAWS 
 
1.   GRANTEE understands that it will be reimbursed under this Contract with EZ 
funds received from HUD and agrees to comply and cause its sub-grantees/sub-
contractors to comply with all applicable local, State, and Federal Laws, EZ regulations, 
and all other regulations of HUD and other federal agencies, including but not limited to: 
OMB Circulars A-87, A-110, A-122, and A-133 and Title 24 CFR Part 85, including but 
not limited to, Title 24 CFR 85.36; the procurement requirements of Title 24 CFR 
Sections 84.40 - 84.48; the regulations at Title 24 CFR Part 87, related to lobbying; the 
restrictions on participation by ineligible, debarred or suspended persons or entities as 
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described in Executive Order 12549 and at Title 24 CFR Section 5.105(c); the 
requirements of the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended, (42 U.S.C. 4201 et seq.), as applicable, and the 
implementing regulations at Title 49 CFR Part 24 (Relocation).  If GRANTEE is a for-
profit corporation, the OMB Circular Nos. A-87 and A-133 shall also apply.  GRANTEE 
shall refer to the publication entitled "Guidance for Auditors to use when examining EZ 
Award Recipients and Sub-Recipients," incorporated herein by reference, in relation to 
the audit requirements addressed herein, which publication has been and will be made 
available by CITY for inspection upon reasonable request by GRANTEE.  Any reference 
in this Contract to an OMB Circular, standard, or publication of any governmental 
agency, or to the Act, the Code, or any statute, regulation, rule, ordinance, or law of any 
kind, shall be construed to include any amendments thereto and any successors thereto. 
 
2. GRANTEE understands and agrees that: 
 

a. No appropriated funds may be expended by the recipient of a Federal 
contract, grant, loan or cooperative agreement to pay any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection 
with any of the following covered Federal actions: the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan or cooperative agreement. 
 

b. Each person who requests or receives from an agency a Federal contract, 
grant, loan, or cooperative agreement shall file with that agency a certification, set forth 
in Addendum A, attached hereto and made a part hereof, that the person has not made, 
and will not make, any payment prohibited by subparagraph 2.a. of this Section. 
 

c.  Each person who requests or receives from an agency a Federal contract, 
grant, loan, or cooperative agreement shall file with that agency a disclosure form, set 
forth in Addendum A, attached hereto and made a part hereof, if such person has made or 
has agreed to make any payment using non-appropriated funds (to include profits from 
any covered Federal action), which would be prohibited under subparagraph 2.a. of this 
Section if paid for with appropriated funds. 
 
3. Disposition of any acquired property after the term of the Contract, or any change 
in use of the property during the term of the Contract is subject to government-wide 
regulations governing real property disposition, as set forth in Title 24 CFR Parts 84 and 
85.   
 
SECTION K. NON-RELIGIOUS ACTIVITIES 
 
1. Organizations that are religious or faith-based are eligible, on the same basis as 
any other organization, to participate in the Program.  Neither the Federal government 
nor a State or local government receiving funds under Program shall discriminate against 
an organization on the basis of the organization’s religious character or affiliation. 
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2. Organizations that are directly funded under the Program may not engage in 
inherently religious activities, such as worship, religious instruction, or proselytization, as 
part of the assistance funded under the applicable Code sections for this Program.  If an 
organization conducts such activities, the activities must be offered separately, in time or 
location, from the assistance funded under the applicable Code sections for this Program, 
and participation must be voluntary for the beneficiaries of the assistance provided. 
 
3. A religious organization that participates in the Program will retain its 
independence from Federal, State, and local governments, and may continue to carry out 
its mission, including the definition, practice, and expression of its religious beliefs, 
provided that it does not use direct Program funds to support any inherently religious 
activities, such as worship, religious instruction, or proselytization.  Among other things, 
faith-based organizations may use space in their facilities, without removing religious art, 
icons, scriptures, or other religious symbols.  In addition, a Program-funded religious 
organization retains its authority over its internal governance, and it may retain religious 
terms in its organization’s name, select its board members on a religious basis, and 
include religious references in its organization’s mission statements and other governing 
documents. 
 
4. An organization that participates in the Program shall not, in providing program 
assistance, discriminate against a Program beneficiary or prospective Program 
beneficiary on the basis of religion or religious belief. 
 
5. Program funds may not be used for the acquisition, construction, or rehabilitation 
of structures to the extent that those structures are used for inherently religious activities. 
To the extent allowed by applicable Code sections for the Program, and to the extent 
allowed by this Contract, Program funds may be used for the acquisition, construction, or 
rehabilitation of structures only to the extent that those structures are used for conducting 
eligible activities under the applicable Code sections for this Program.  Where a structure 
is used for both eligible and inherently religious activities, Program funds may not exceed 
the cost of those portions of the acquisition, construction, or rehabilitation that are 
attributable to eligible activities in accordance with the cost accounting requirements 
applicable to Program funds under the Code. Sanctuaries, chapels, or other rooms that a 
Program-funded religious congregation uses as its principal place of worship, however, 
are ineligible for Program-funded improvements.   
 
6. If a State or local government voluntarily contributes its own funds to supplement 
federally funded activities, the State or local government has the option to segregate the 
Federal funds or commingle them.  However, if the funds are commingled, these 
requirements apply to all of the commingled funds. 
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II. ADDITIONAL GRANTEE OBLIGATIONS 

 
SECTION A.  INDEMNIFICATIONS AND INSURANCE 

 
1. THE CITY SHALL NOT BE SUBJECT TO ANY OBLIGATIONS 

OR LIABILITIES OF THE GRANTEE INCURRED IN THE PERFORMANCE 
OF THIS CONTRACT.  THE GRANTEE, AND/OR ITS INSURER, EXPRESSLY 
AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND THE CITY, ITS 
OFFICERS, AGENTS, AND EMPLOYEES FROM ANY AND ALL CLAIMS, 
SUITS, ACTIONS, DEMANDS, LIABILITIES AND OBLIGATIONS OF ANY 
KIND AND NATURE, INCLUDING INJURY OR DEATH OR PROPERTY 
DAMAGE MADE UPON THE CITY, INCIDENT TO, OR ARISING OUT OF, OR 
IN CONNECTION WITH THE GRANTEE’S PERFORMANCE UNDER THIS 
CONTRACT, INCURRED DUE TO GRANTEE’S NEGLIGENCE, ANY OF 
GRANTEE’S NEGLIGENT ACTS, OR ANY OMISSION TO ACT, ANY 
BREACH OF CONTRACT, OR ANY ACTIONS OF THE GRANTEE OUTSIDE 
THE SCOPE OF THIS CONTRACT, INCLUDING ANY ACT OR OMISSION OR 
NEGLIGENCE BY THE GRANTEE’S AGENTS, EMPLOYEES OR 
SUBGRANTEES WHILE THIS CONTRACT EXISTS, ALL WITHOUT 
HOWEVER WAIVING ANY GOVERNMENT IMMUNITY AVAILABLE TO 
THE CITY UNDER TEXAS LAW.  THIS INDEMNITY SHALL COVER 
ATTORNEY’S FEES, COURT COSTS, WITNESS EXPENSES, AND ALL 
OTHER RELATED COSTS, INCLUDING AWARDS AND SETTLEMENTS AND 
ANY INTEREST THEREON. 

 
2. The GRANTEE agrees to maintain for the life of this Contract, a liability 
insurance policy in the minimum amounts of $250,000.00 for each person and 
$500,000.00 for each single occurrence covering bodily injury or death and $100,000.00 
for each single occurrence of damage to or destruction of property.  Such insurance shall 
name the CITY as an additional insured on the policy with regard to all suits, actions, 
demands, claims and liabilities arising out of, occasioned by or relating to this Contract or 
the activities carried out hereunder.  It shall also contain a provision that it may not be 
canceled or lapse/non-renewed without 30-days prior written notice to CITY.  
GRANTEE shall produce a copy of its liability insurance policy, which shall be 
completed by an agent authorized to bind the named underwriter(s) to the coverage 
limits, and terms and provisions shown thereon, incorporating the above requirements, to 
CITY prior to the effective date of this Contract. 
 

a. CITY SHALL HAVE NO DUTY TO PAY OR PERFORM UNDER 
THIS CONTRACT UNTIL SUCH CERTIFICATE HAS BEEN DELIVERED TO THE 
DIRECTOR, AND NO OFFICER OR EMPLOYEE SHALL HAVE AUTHORITY TO 
WAIVE THIS REQUIREMENT. 
 

b. The CITY reserves the right to review the insurance requirements of this 
section during the effective term of this Contract and to adjust insurance coverages and 
their limits when deemed necessary and prudent based upon changes in statutory law, 
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court decisions, or the claims history of the industry, if applicable, as well as the claims 
history of the GRANTEE. 

 
c. CITY shall be entitled, upon request, and without expense, to receive 

copies of the policies and all endorsements thereto and may make any reasonable request 
for deletion, revision or modification of particular policy terms, conditions, limitations or 
exclusions (except where policy provisions are established by law or regulation binding 
upon either of the parties thereto or the underwriter of any such policies).  Upon such 
request by CITY, GRANTEE shall exercise reasonable efforts to accomplish such 
changes in policy coverage, and shall pay the cost thereof.  GRANTEE remains 
responsible for procuring any other types of insurance not listed above, but required by 
law, necessary for performing its duties. 
 

d. Notwithstanding any suspension or termination hereof, GRANTEE shall 
not be relieved of any liability to CITY for damages or indemnification due to CITY by 
virtue of breach of this Contract by GRANTEE by virtue of this Section.  CITY may 
withhold payments to GRANTEE until such time as the exact amount of damages due to 
the CITY from GRANTEE is agreed upon or is otherwise determined. 
 
SECTION B.  INDEPENDENT CONTRACTOR 
 
CITY and GRANTEE understand that GRANTEE is an independent contractor and that 
no term or provision hereof or act of GRANTEE in performance of this Contract shall be 
construed as making GRANTEE an agent or employee of the CITY.  All officers and 
employees of GRANTEE shall be solely responsible to GRANTEE, and the CITY shall 
not have any authority, responsibility, or liability with respect thereto. 
 
SECTION C.  AUTHORITY TO CONTRACT 
 
GRANTEE represents and warrants that the person executing this Contract and all 
documents related hereto has the authority to commit the GRANTEE to the obligations, 
financial and otherwise, required by this contract. 
 
SECTION D.  DISCRIMINATION PROHIBITED 
 
1. No person in the United States shall, on the grounds of race, creed, color, national 
origin, (including immigration status where an alien holds proper work authorization), 
religion, sex, age, or disability be excluded from participation in, be denied the benefits 
of, or be otherwise subjected to segregation or discrimination in any way, shape or form 
in employment or under projects or activities funded in whole or in part with funds made 
available to the GRANTEE pursuant to this Contract, as set forth in Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. Section 2000d) and implementing regulations at Title 24 
CFR Part 1; Age Discrimination Act of 1975 (42 U.S.C. Sections 6101-07) and 
implementing regulations at Title 24 CFR Part 146; Section 504 of the Rehabilitation Act 
of 1973 (29 U.S.C. Section 794) and implementing regulations at Title 24 CFR Part 8.  
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2. Furthermore, GRANTEE shall comply with all the equal opportunity 
requirements in Title 24 CFR Section 5.105; the requirements of Executive Order 11246 
(Equal Opportunity) and the implementing regulations at Title 41 CFR Chapter 60; and 
the requirements attached to this Contract and incorporated by reference as Attachment 6.  
 
3. GRANTEE must file the Assurance required under City Ordinance 9779, 
prohibiting discrimination against disabled persons.  Failure to do so in any manner 
which impairs the quality of performance hereunder, or affects the administration of the 
funds provided hereunder, shall constitute a breach of this Contract. 
 
SECTION E.  CONFLICT OF INTEREST 
 
1. GRANTEE covenants that during the term of this Contract, GRANTEE, its 
associates or employees shall have no interest and shall not acquire any interest, direct or 
indirect, which will conflict in any manner with the performance of the services under 
this Contract.  GRANTEE understands that none of its paid personnel shall be employees 
of the CITY or have any Contract relationship with the CITY.  
 
2. In the procurement of supplies, equipment, construction and services by 
GRANTEE the conflict of interest provisions in Title 24 CFR Sections 85.36 and 84.42 
and OMB Circular A-110 respectively, shall apply. 
 
3. The conflict of interest provisions of paragraph 1 above apply to any person who 
is an employee, agent consultant, officer, or elected official or appointed official of the 
CITY, or any designated public agencies, or sub-recipients (GRANTEE and sub-
grantees, if any) which are receiving EZ grant funds. 
 
SECTION F.  HATCH ACT 
 
Neither the funds advanced pursuant to this Contract, nor any personnel that may be 
employed by the GRANTEE with funds advanced pursuant to this Contract shall be in 
any way or to any extent engaged in any conduct or political activity in contravention of 
Chapter 15 of Title 5 of the United States Code. 
 
SECTION G.  INTEREST OF CERTAIN FEDERAL OFFICIALS 
 
No member of or delegate to the Congress of the United States, and no Resident 
commissioners, shall be entitled to any share or part of this Contract between CITY and 
GRANTEE or to any benefits arising there from. 
 
SECTION H.  POLITICAL AND LOBBYING ACTIVITIES PROHIBITED 
 
1. None of the funds, materials, property or services provided directly or indirectly 
under this Contract shall be used for any partisan political activity or to further the 
election or defeat of any candidate for public office, or for publicity, lobbying, and/or 
propaganda purposes designed to support or defeat legislation pending before the 
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Congress of the United States of America, the Legislature of the State of Texas, or the 
City Council of the City of El Paso. 
 
2. Employees of GRANTEE connected with any activity which is financed in whole 
or in part by funds provided to GRANTEE under this Contract may not during the term 
of this Contract: 
 

a. Use their official position or influence to affect the outcome of an election 
or nomination; 

 
b. Solicit contributions for political purposes; or 

 
c. Take an active part in political management or in political campaigns. 

 
3. GRANTEE hereby agrees to sign the Certification Regarding Lobbying, attached 
hereto and made a part of this Contract as Addendum A, and if necessary, the Disclosure 
Lobbying Activities, attached hereto and made a part of the Certification Regarding 
Lobbying as Addendum A, and return said signed Certification and, if necessary, the 
completed Disclosure of Lobbying Activities, to CITY.  GRANTEE shall require the 
language of the Certification and disclosure be included in all subcontracts and that all 
sub-grantees shall certify and disclose accordingly. 
 
SECTION I.  GRANTEE'S COMPOSITION 
 
GRANTEE shall notify the CITY in writing within thirty (30) days in the event of any 
change in GRANTEE's ownership, organization, control, and management and non-profit 
or tax status.  GRANTEE shall periodically, at least annually, submit to the CITY a list of 
its current membership and board of directors with their appropriate titles. 
 
SECTION J.  ASSIGNMENT 
 
GRANTEE may not assign or otherwise transfer this Contract either as to obligations or 
benefit without the prior written consent of the CITY. 
 
SECTION K.  REQUIRED DOCUMENTATION 
 
GRANTEE hereby agrees to provide any and all documentation necessary to fulfill any 
and all grants (federal, state, or local) requirements pertaining hereto. 
 
SECTION L.  WARRANTY 
 
GRANTEE represents that the information furnished to the CITY, upon which CITY 
relied to make this grant, is correct and true. 
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SECTION M.  LIABILITY 
 
GRANTEE shall be liable to the CITY for the full amount of any funds received pursuant 
to the terms of this Contract, which GRANTEE knowingly accepts or disburses in 
violation of the terms and conditions herein. 
 
SECTION N.  ACKNOWLEDGMENT IN PRINTED MATERIALS 
 
GRANTEE is encouraged to acknowledge the CITY for its support of the provision of 
services under this Contract in all appropriate printed materials.  However, the CITY 
reserves the right to approve, in whole or in part, the form of such acknowledgments that 
the GRANTEE proposes to include in any printed materials. 
 
SECTION O.  COPYRIGHTS AND PATENTS 
 
1. If this Contract results in a book or other copyrightable material, the CITY's 
approval must be obtained to copyright the work.  Additionally, on behalf of HUD, the 
CITY reserves a royalty fee along with a nonexclusive and irrevocable right to reproduce, 
publish, or otherwise use, and to authorize others to use the work for government 
purposes. 
 
2. Any discovery or invention arising out of or developed in the course of the 
services aided by this Contract shall be promptly and fully reported to the CITY for a 
determination as to whether patent protection on such invention or discovery shall be 
sought and how the rights in the invention or discovery, including rights under any patent 
issued thereon, shall be disposed of and administered, in order to protect the public 
interest. 
 
 

III. GENERAL PROVISIONS 
 
SECTION A.  TEXAS CORPORATION AND VENUE 
 
GRANTEE warrants that it is incorporated in and otherwise entitled to do business in the 
State of Texas as a      [non-profit/profit] corporation.  If GRANTEE is doing business 
under an assumed name, a copy of the "Assumed Name Certificate" filed with the El 
Paso County Clerk must be provided to the CITY.  This Contract is entered into in the 
City and County of El Paso, Texas and shall be governed and construed under the laws of 
Texas.  Venue shall be in El Paso County, Texas. 
 
SECTION B.  WAIVER 
 
Failure by either party on one or more occasions to exercise one or more of its rights 
hereunder shall not be construed as a waiver of such right or rights, and rights granted 
hereunder are in addition to those available under law and equity. 
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SECTION C.  SEVERABILITY 
 
All agreements, covenants or provisions contained herein are severable, and in the event 
any of them shall be held to be invalid by any competent court, this Contract shall be 
interpreted as though such invalid agreement, covenant or provision was not contained 
herein. 
 
SECTION D.  CAPTIONS 
 
The captions of various sections of the Contract are for convenience of reference only, 
and shall not alter the terms and conditions of this Contract. 
 
SECTION E.  NOTICES 
 
All notices, communications and reports under this Contract shall be either hand 
delivered or mailed. Postage prepaid in the United States Postal Service, to the respective 
parties at the respective addresses shown below, unless and until either party is notified in 
writing: 
 

CITY:    City of El Paso 
 

Department of Community and Human Development 
c/o Mr. William Lilly, Director 
Two Civic Center Plaza, 8th Floor 
El Paso, TX 79901-1196 
 

 GRANTEE:         
      
      
El Paso, TX 799      

 
SECTION F.  ENTIRE CONTRACT 
 
This Contract reflects the final, complete and exclusive understandings of the parties 
hereto, and may not be waived, altered or modified except by written agreement of both 
parties. 
 
 
      THE CITY OF EL PASO 
 
 
      _________________________________  
      Joyce Wilson 
      City Manager 
 
 

[Signatures Continue on Following Page]
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APPROVED AS TO FORM   APPROVED AS TO CONTENT 
 
 
_________________________________ _________________________________ 
Marie A. Taylor    William Lilly, Director 
Assistant City Attorney   Community and Human Development 
 
 
      GRANTEE 
 
 
      By:  ______________________________ 
     
       
      _________________________________ 
       (Printed name/Title) 
 
 
 
(The foregoing representative of GRANTEE expressly represents that execution of this 
Contract has been lawfully authorized by the GRANTEE.) 
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El Puente Community Development Corporation 

2000 Texas, El Paso, TX 79901 

Phone: 915- 533-7378  Fax:  915-544-3740   elpuente@mujerobrera.org 

 

September 1, 2009 

William Lilly, Director 
Community and Human Development Department 
 
Isela Robison, Coordinator 
Empowerment Zone  
City of El Paso 
2 Civic Center Plaza, 2nd Floor 
El Paso, TX 79901-1196 
 
Dear Mr. Lilly and Ms. Robison: 
 
Based on our meeting with the both of you this morning, it is our understanding that you intend 
to recommend to City Council that El Puente’s application be funded at $400,000, rather than the 
requested $649,000 or the approximately $615,000 funding level voted upon by the Advisory 
Committee on August 24, 2009. 
 
As a result, El Puente Community Development Corporation requests a hearing before the 
Empowerment Zone Advisory Committee to appeal the funding recommendation that the staff is 
planning to present to City Council.  We ask that this hearing be held prior to the submission of 
the Empowerment Zone item for placement on the City Council agenda. 
 
Sincerely,  

Cindy Arnold 
Cindy Arnold 
Executive Director 
915-478-0823  
cazelpaso@aol.com 

EXHIBIT D


