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CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
DEPARTMENT: Planning and Economic Development Department 
 
AGENDA DATE: Introduction: September 28, 2010 

Public Hearing: October 19, 2010 

CONTACT PERSON/PHONE: Esther Guerrero, (915) 541-4720 

DISTRICT(S) AFFECTED: 5 
 
SUBJECT: 
An ordinance releasing conditions placed on property by Ordinance No. 16065 which changed the zoning of a 
Portion of Lot A, Block 179, Eastwood Heights Unit K, City of El Paso, El Paso County, Texas, and which 
imposed conditions.  The penalty is as provided for in Chapter 20.24 of the El Paso City Code.  Subject 
Property: 2655 Yarbrough Drive.  Property Owner: ABAJO, LP. ZON10-00049 (District 5) 
 
BACKGROUND / DISCUSSION: 
N/A 
 
PRIOR COUNCIL ACTION: 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
BOARD / COMMISSION ACTION: 
Development Coordinating Committee (DCC) – Approval Recommendation 
City Plan Commission (CPC) – Approval Recommendation (6-0) 

 
 
 
 
 
 

*******************REQUIRED AUTHORIZATION******************** 
 
 
LEGAL:  (if required) N/A FINANCE:  (if required) N/A 
 
 
DEPARTMENT HEAD:  Mathew S. McElroy 
        Deputy Director-Planning and Economic Development 
 
        ___________________________________________________________ 
    
APPROVED FOR AGENDA: 
 
CITY MANAGER:  ___________________________________ DATE:  _______________ 
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ORDINANCE NO. _____________________     ZON10-00049 
 

ORDINANCE NO. __________________ 

 

 

AN ORDINANCE RELEASING CONDITIONS PLACED ON PROPERTY BY 

ORDINANCE NO. 16065 WHICH CHANGED THE ZONING OF A PORTION OF LOT 

A, BLOCK 179, EASTWOOD HEIGHTS UNIT K, CITY OF EL PASO, EL PASO 

COUNTY, TEXAS, AND WHICH IMPOSED CONDITIONS.  THE PENALTY IS AS 

PROVIDED FOR IN CHAPTER 20.24 OF THE EL PASO CITY CODE. 

 

 

WHEREAS, the zoning of the property described as a portion of Lot A, Block 179, 

Eastwood Heights Unit K, City of El Paso, El Paso County, Texas, as more particularly described 

by metes and bounds in the attached Exhibit "A", was changed by Ordinance No. 16065, 

approved by City Council on June 7, 2005; and, 

 

WHERAS, the rezoning was subject to the following three zoning conditions on a 

portion of Lot A, Block 179, Eastwood Heights Unit K, City of El Paso, El Paso County, Texas: 

 

1. The maximum number of apartment units on the subject property shall not exceed 

150. 

2. Ingress only shall be permitted off of Saigon Avenue.  No egress onto Saigon Avenue 

shall be permitted. 

3. Any building structure erected on the subject property shall be set back a minimum of 

eighty feet from Saigon Avenue. 

 

 WHEREAS, placement of such conditions were necessitated by and attributable to the 

increased intensity of use generated by the change of zoning; and, 

 

WHEREAS, the owner (applicant) submitted an application requesting the removal of a 

portion of the condition on the above described property; and  

 

WHEREAS, a public hearing regarding amendment of the condition was held before the 

City Plan Commission, and the Commission recommended approval of the partial release of the 

condition; and, 

 

WHEREAS, the City Council of the City of El Paso has determined that the release of a 

portion of the above condition will protect the best interest, health, safety and welfare of the 

public in general. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF EL PASO, TEXAS: 

 

1.  That zoning conditions No. 1 and 3 imposed by Ordinance No. 16065 dated June 7, 

2005 be released; and 
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ORDINANCE NO. _____________________     ZON10-00049 
 

 

2. Add an additional condition to read as follows: 

“That the parkway along Saigon Avenue abutting the subject property be landscaped to 

consist of high profile columnar trees of at least three inch (3”) caliper and ten feet (10’) 

in height (also known as ball or vase shaped trees, not palms) placed at twenty feet (20’) 

on center.  The landscaped buffer shall be in addition to the landscape requirements of 

Title 18 of the El Paso City Code, shall be irrigated and maintained by the property 

owner at all times, and shall be installed prior to the issuance of any building permits.” 

 

3.  Except as herein amended, Ordinance No. 16065, approved by City Council on June 7, 

2005, shall remain in full force and effect. 

 

PASSED AND APPROVED this _____ day of ______________________, 2010. 

     

 

THE CITY OF EL PASO 

 

 

 

       _______________________________ 

       John F. Cook 

      Mayor 

ATTEST: 

 

 

 

_________________________________ 

Richarda Duffy Momsen 

City Clerk 

 

 

APPROVED AS TO FORM:    APPROVED AS TO CONTENT:  

 

 

_________________________________  _________________________________ 

Lupe Cuellar      Mathew S. McElroy,    

Assistant City Attorney    Deputy Director - Planning 

       Development Services Department 

 

 







 
Date:  September 20, 2010 
 
TO:  Honorable Mayor and City Council 

 Joyce Wilson, City Manager 
 

FROM:  Esther Guerrero, Planner 
 

SUBJECT: ZON10-00049 
 
 
 
The City Plan Commission (CPC) on August 12, 2010, voted 6-0 to recommend approval 
of a partial release of conditions imposed on the subject property by Ordinance No. 3764 
dated June 8, 1967. 
 
The following conditions are currently imposed.  Conditions No. 1 and 3 are   
recommended for release with Condition No. 2 to remain in effect: 
  

1. The maximum number of apartment units on the subject property shall not 
exceed 150. 

2. Ingress only shall be permitted off of Saigon Avenue.  No egress onto Saigon 
Avenue shall be permitted. 

3. Any building structure erected on the subject property shall be set back a 
minimum of eighty feet from Saigon Avenue. 

  
This recommendation is in agreement with the recommendation from staff and the 
Development Coordinating Committee (DCC). 
 
The CPC found that the partial release of the special contract is in conformance with The 
Plan for El Paso. The CPC found that the proposed uses are in conformance with the 2025 
Projected General Land Use Map for the East Planning Area.  The CPC also determined 
that the partial release of the special contract protects the best interest, health, safety, and 
welfare of the public in general; and the partial release of the special contract will have no 
effect on the natural environment, social economic conditions, and property values in the 
vicinity and the city as a whole. 
 
There were three people present at the meeting to speak in opposition to this request. 
 
A petition with 74 signatures in opposition was received.  Out of the 74 signatures, only 
eight property owners fell within 200 ft. totaling 17.5% of the area of land immediately 
adjoining the subject property.   An affirmative vote of at least three-fourths of all members 
of the governing body is required when this percentage meets or exceeds 20%, (Title 7, 
Chapter 211, Section 211.006 of the Texas Local Government Code).  
 
 
Attachment:  Staff Report 
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City of El Paso – City Plan Commission Staff Report 

 
Case No: ZON10-00049 
Application Type Zoning Condition Release 
CPC Hearing Date August 12, 2010 
Staff Planner Esther Guerrero, (915) 541-4720, guerreroex@elpasotexas.gov 
 
Location  2655 Yarbrough Drive 
Legal Description Portion of Lot A, Block 179, Eastwood Heights Unit K, City of El Paso, El Paso County, 

Texas  
 
Acreage  4.985 acres 
Rep District  5 
Present Zoning A-3/c (Apartment/condition) 
 
Request Release Conditions No. 1 and 3, imposed by Ordinance No. 16065, dated June 7, 2005 

(See Attachment 4) 
Existing Use  Apartment and vacant 
Property Owner ABAJO, LP 
Representative Conde, Inc. 
 
SURROUNDING ZONING AND LAND USE  
North:   A-O (Apartment/Office) / Apartments 
South:  R-3 (Residential) / Single-family 
East:    R-3 (Residential) / Single-family 
West:   R-3 (Residential), R-4 (Residential) / Single-family 
 
THE PLAN FOR EL PASO DESIGNATION: Residential (Eastside Planning Area) 
NEAREST PARK:  Eastwood Park (903 feet) 
NEAREST SCHOOL:  Eastwood Middle (882 feet) 
 
NEIGHBORHOOD ASSOCIATIONS 
Eastside Civic Association 
 
NEIGHBORHOOD INPUT 
Notices of the August 12, 2010 City Plan Commission hearing were mailed out to property owners within 300 
feet of the subject property on July 29, 2010. The Planning Division has received one phone call requesting 
additional information on proposed project and two letters in opposition. 
  
APPLICATION DESCRIPTION 
The applicant is requesting the release of Conditions No. 1 and 3 to allow the development of 36 additional 
apartment units to the rear of the subject property abutting Saigon Avenue.  There are 126 existing apartment 
units located on site.   
 
Condition No. 2 will remain in effect (See Attachment 4). 
 
DEVELOPMENT SERVICES DEPARTMENT-PLANNING DIVISION RECOMMENDATION 
Recommend approval of releasing Conditions No. 1 & 3 with the recommendation to add an additional 
condition to read as follows: 
 

“That the parkway along Saigon Avenue abutting the subject property be landscaped to consist of 
high profile columnar trees of at least three inch (3”) caliper and ten feet (10’) in height (also 
known as ball or vase shaped trees, not palms) placed at twenty feet (20’) on center.  The 
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landscaped buffer shall be in addition to the landscape requirements of Title 18 of the El Paso 
City Code, shall be irrigated and maintained by the property owner at all times, and shall be 
installed prior to the issuance of any building permits.”  

 
The Plan for El Paso –City-wide Land Use Goals 
All applications for zoning condition release shall demonstrate compliance with the following criteria: 
a. Goal: provide a wide range of housing types that respond to the needs of all economic segments of the 

community. 
b. Goal: protect residential areas from incompatible land uses and encroachment which may have a negative 

impact on the residential living environment. 
c. Goal: develop a balanced and complete community which contains a mix of land uses and densities, 

housing types and styles, economic development, job opportunities, educational opportunities, and 
outlets for social and cultural expression. 

 
Development Coordinating Committee Review 
The DCC reviewed and discussed the application for release of conditions and offered no objections to Planning 
Staff’s recommendation for approval. 
 
Development Services Department - Building Permits and Inspections Division 
No objections. 
 
Development Services Department – Land Development Division 
-Provide drainage flow. 
-ADA accessible Sidewalks, Wheel-chair ramp(s), and Driveway(s) will be required.* 
-Grading plan and permit shall be required.* 
-Storm Water Pollution Prevention Plan and/or permit required.* 
-Drainage plans must be approved by the Development Services Department, Engineering Section.* 
-The Subdivision is within Flood Zone X – “Areas determined to be outside the 0.2% annual chance floodplain” 
–  Panel # 480214 0042C, dated February 16, 2006.   
*This requirement will be applied at the time of development. 
 
Engineering Department - Traffic Division 
No objection to release of conditions number 1 and number 3. 
 
Street Department 
No comments received. 
 
Fire Department 
No objections. 
 
El Paso Water Utilities 
EPWU does not object to this request. 
 
CITY PLAN COMMISSION OPTIONS 
The City Plan Commission may consider the following options and additional options that it identifies when 
reviewing the zoning condition release application: 
1.   Recommend approval of the application finding that the zoning condition release is in conformance with the 

review criteria of The Plan for El Paso as reflected in CPC report or other criteria that the CPC identifies 
from the Plan. 

2.  Recommend approval of the application with modifications to bring the zoning condition release into 
conformance with the review criteria in The Plan for El Paso as reflected in CPC report or other criteria from 
the Plan as identified by the CPC. 

3.   Deny the application finding that the zoning condition release does not conform to the review criteria in The 
Plan for El Paso as reflected in CPC report or other criteria identified from the Plan by the CPC.  
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Attachments 
1.  Zoning Map 
2.  Aerial Map 
3.  Site Plan 
4.  Ordinance No. 16065 
5.  Opposition Letters 
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ATTACHMENT 1: ZONING MAP 
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ATTACHMENT 2: AERIAL MAP 
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ATTACHMENT 3: SITE PLAN 
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ATTACHMENT 4: ORDINANCE NO. 16065 
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ATTACHMENT 5: OPPOSITION LETTERS 
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