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ORDINANCE NO. _______________ 
 
AN ORDINANCE RELEASING ALL THE CONDITIONS PLACED BY ORDINANCE 
NO. 9364, ORDINANCE NO. 15708, ORDINANCE NO. 011540, ORDINANCE NO. 
010052, ORDINANCE NO. 16241 AND RESOLUTION DATED APRIL 26, 1988, AND 
CONTRACT DATED AUGUST 9, 1988, AND CONTRACT AMENDMENT DATED 
SEPTEMBER 13, 1988 ON THE PROPERTY ABUTTING TRANSMOUNTAIN ROAD 
BETWEEN US HIGHWAY 54 AND INTERSTATE HIGHWAY 10, INCLUDING ALL 
OF WESTPORT UNIT FIVE, CITY OF EL PASO, EL PASO COUNTY, TEXAS; 
PORTIONS OF TRACTS 10A, 10B, TRACT 10B4, 10C, 10D, 10E, 10E1, 12A, AND ALL 
OF TRACTS 9, 10B3, AND 11, NELLIE D. MUNDY SURVEY 239, CITY OF EL PASO, 
EL PASO COUNTY, TEXAS; A PORTION OF TRACT 2, NELLIE D. MUNDY SURVEY 
240, CITY OF EL PASO, EL PASO COUNTY, TEXAS; HOOVER AVENUE AND 
NORTHWESTERN DRIVE AND ALL OF WESTPORT UNIT FIVE, CITY OF EL 
PASO, EL PASO COUNTY, TEXAS; WESTPORT UNIT SEVEN AMENDING 
SUBDIVISION, CITY OF EL PASO, EL PASO COUNTY, TEXAS; ALL OF LOT 1A, 
BLOCK 3, WESTPORT UNIT THREE, CITY OF EL PASO, EL PASO COUNTY, 
TEXAS; ALL OF LOT 1, BLOCK 3, WESTPORT UNIT THREE, CITY OF EL PASO, 
EL PASO COUNTY, TEXAS; A PORTION OF TRACTS 1A1, 1D, 2C, 2D, 2E AND 
RESLER DRIVE RIGHT-OF-WAY, NELLIE D. MUNDY SURVEY 243, CITY OF EL 
PASO, EL PASO COUNTY, TEXAS; AND IMPOSING NEW CONDITIONS ON ALL 
THE PROPERTY.  THE PENALTY IS AS PROVIDED FOR IN CHAPTER 20.24 OF 
THE EL PASO CITY CODE. 
 
 

WHEREAS, City Council on April 26, 1988, adopted Ordinance No. 9364 which 
rezoned the property described as All of Westport Unit Five, City of El Paso, El Paso County, 
Texas; Portions of Tracts 10A, 10B, Tract 10B4, 10C, 10D, 10E, 10E1, 12A, and all of Tracts 9, 
10B3, and 11, Nellie D. Mundy Survey 239, City of El Paso, El Paso County, Texas; A portion 
of Tract 2, Nellie D. Mundy Survey 240, City of El Paso, El Paso County, Texas; Hoover 
Avenue and Northwestern Drive and all of Westport Unit Five, City of El Paso, El Paso County, 
Texas; Westport Unit Seven Amending Subdivision, City of El Paso, El Paso County, Texas; All 
of Lot 1A, Block 3, Westport Unit Three, City of El Paso, El Paso County, Texas; All of Lot 1, 
Block 3, Westport Unit Three, City of El Paso, El Paso County, Texas; A portion of Tracts 1A1, 
1D, 2C, 2D, 2E and Resler Drive Right-of-Way, Nellie D. Mundy Survey 243, City of El Paso, 
El Paso County, Texas, hereinafter referred to as “Property;” and,  

 
WHEREAS, the rezoning of the Property was subject to conditions that were necessary 

and attributable to the increased intensity of use and necessary for the protection of the 
surrounding area abutting the Property; and,  

 
WHEREAS, City Council on April 26, 1988, adopted a Resolution authorizing the 

Mayor to sign a contract with the property owners of the Property, placing conditions on the 
property as a result of the rezoning of the Property by Ordinance No. 9364; and,  

 
WHEREAS, such a Contract placing the conditions on the Property was executed on 

August 9, 1988; and,  
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WHEREAS, on September 13, 1988, the contract dated August 9, 1988 was amended to 
revise certain conditions placed on certain portions of the Property; and,  

 
WHEREAS, on April 17, 1990 City Council adopted Ordinance 010052 which changed 

the zoning of portions of the Property and placed additional conditions on the portions of the 
Property that were rezoned; and,  

 
 
WHEREAS, on September 7, 1993 City Council adopted Ordinance 011540 which 

changed the zoning of portions of the Property and placed additional conditions on the portions 
of the Property that were rezoned; and,  

 
 WHEREAS, on March 2, 2004, City Council adopted Ordinance 15708 which changed 

the zoning of portions of the Property and placed additional conditions on the portions of the 
Property that were rezoned; and,  

 
WHEREAS, on December 20, 2005, City Council adopted Ordinance 16241 which 

changed the zoning of portions of the Property and placed additional conditions on the portions 
of the Property that were rezoned; and,  

 
WHEREAS, the property owners requested the removal or amendment of certain 

conditions placed on the Property; and 
 
WHEREAS, City Council agrees to release all the conditions placed on the Property by 

all the prior Ordinances, Resolutions, and Contracts, and impose new conditions on the Property; 
and,  

 
WHEREAS, the property owners are in agreement that such new conditions should be 

placed on the property to continue to protect the properties abutting the Property; 
 
WHEREAS, a public hearing regarding amendment of the conditions was held before 

the City Plan Commission, and the Commission recommended approval of the release; and, 
 

WHEREAS, the City Council of the City of El Paso has determined that the release of 
the above conditions will protect the best interest, health, safety, and welfare of the public in 
general. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO, TEXAS: 

 
1.   That zoning conditions imposed by Ordinance No. 9364 adopted on April 26, 1988, 

Ordinance010052 adopted on April 17, 1990, Ordinance 011540, adopted September 7, 1993 
Ordinance 15708, adopted March 2, 2004, Ordinance 16241, adopted December 20, 2005, and 
imposed by Contract, dated August 9, 1988, and amended on September 13, 1988, be released in 
their entirety and the following conditions be placed on the following portions of the Property: 

 
2.  That the property identified in Exhibit A, and further described below, be subject to 

the conditions as defined below: 
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a.   That Parcel 1, approximately 10.07 acres, described as A portion of Lot 1, Block 2, 
Transwest Subdivision, Unit One, and a Portion of Tract 10C, Nellie D. Mundy Survey No. 239; 
El Paso County, and more particularly described in the metes and bounds attached in Exhibit B; 
Parcel 2, described as A portion of the Nellie D. Mundy Survey No. 239 and Nellie D. Mundy 
Survey No.243, City of El Paso, County of El Paso, and more particularly described in the metes 
and bounds attached in Exhibit C;  and Parcel 3, described as All of Lot 1, Block 6, Westport 
Unit Five,(All of Westport Unit Five) El Paso City, County of El Paso, Texas and more 
particularly described in the metes and bounds attached in Exhibit D; and Parcel 4 described as 
A portion of Tract 10B, Nellie D. Mundy Survey No. 239,   and more particularly described in the 
metes and bounds attached in Exhibit E;  be subject to the following condition: 

 
    That the following signage standards, in addition to those standards in the City Code, 
shall also apply to all property within 100 feet of the Transmountain right-of-way line, except 
that for Parcel 3 the standards shall only apply 50 feet from the Transmountain right-of-way line 
and not where abutting the Interstate 10 right-of-way 
 

(1)  Lots larger than six acres.  
(a)  Only monument signs shall be permitted and signs shall have a 100 percent width 

base constructed of unpainted brick or stone or other natural material e.g. adobe or 
rammed earth.     

(b)  No more than 2 (two) monument signs will be permitted per lot, except that 1 
(one) monument sign in addition shall be permitted at each driveway entrance permitted 
by TXDOT provided that driveways are spaced at least 300 feet apart but in no case shall 
the number of signs exceed 4 (four). 

(d)  No digital (LED or other technology) signs are permitted except that digital price 
signs may be permitted at gasoline stations.  

(e)  Signs, excluding the base, shall not exceed 250 square feet in area and shall not 
exceed 20 feet in height.   

(f)   All pole and outparcel signs are prohibited.  
(2)   Lots equal to or less than 6 acres.   

(a)  Only monument signs shall be permitted and signs shall have a 100 percent width 
base constructed of unpainted brick or stone or other natural material e.g. adobe or 
rammed earth.     

(b)  No more than 1 monument sign will be permitted per lot, except that 1 (one) 
additional monument sign shall be permitted at each driveway entrance permitted by TXDOT 
provided that driveways are spaced at least 300 feet apart.  In no case shall the number of 
signs exceed 2 (two).   

(c)  No digital (LED or other technology) signs are permitted except that digital price 
signs may be permitted at gasoline stations.  

(d)  Signs, excluding the base, shall not exceed 250 square feet in area and shall not 
exceed 20 feet in height. . 

(e)   All pole and outparcel signs are prohibited.  
 
b.  That Parcels, 1, 2, and 4, described above are subject to the following additional 

conditions: 
(1)  A detailed site development plan shall be approved per city code prior to the 

issuance of any building permits.  
(2)  Prior to the issuance of a certificate of occupancy, the applicant shall install a 15 

foot landscape buffer along the Right of Way (ROW) line. The 15 foot landscape buffer 
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shall include the following tree species: Raywood Ash, Arizona Ash, Chinquapin Oak, 
and Bonita Ash, spaced 30 feet on center in a symmetrical pattern as approved by the 
Planning Official and staggered from those installed by the Texas Department of 
Transportation.  After the tree branches have reached a minimum height of seven feet, the 
branching structure shall be maintained at a minimum height of seven feet (7’) above the 
sidewalk area ground, three feet from the trunk. Such trees shall be healthy and vigorous 
at time of planting. The landscape buffer shall also include drought tolerant plants spaced 
at intervals approximating the Resler hike and bike trail and as detailed in the approved 
Detailed Site Development Plan.  The landscape buffer shall be irrigated per Title 18 of 
the city code. The landscape buffer shall be included in the calculation for required 
commercial landscaping under the landscape standards of Title 18.  

  
c.  That Parcel 2, described above, is subject to the following additional condition: 
 

(1).   Vegetation and Revegetation shall apply for any improvements on site 
requiring any City building permit as follows. 

        (a)  Vegetation and revegetation shall be required on all disturbed areas and 
shall be irrigated if necessary. If in the course of construction of buildable areas areas 
(buildable area is an area which is planned to become a parking facility, building, street 
drainage facility, park, or other built structure), non-buildable areas are disturbed areas, 
the developer shall restore the formally undisturbed non-buildable area through the 
replanting of appropriate native, adaptive and drought tolerant revegetation to mitigate 
soil erosion.   

    (b)  Existing natural vegetation on the property shall be retained in its natural 
state, except where necessary for the construction of subdivision improvements and 
buildings or to replace or improve undesirable vegetation. 

    (c)  To ensure proper vegetation, a Vegetation Preservation and Protection 
Report  shall be required containing all of the following information: 

(i)  General description of existing vegetation and proposed use of new 
vegetation; 

(ii)  The vegetation to be removed and method of disposal; 
(iii)  The vegetation to be planted; 
(iv)  Slope stabilization measures to be installed. 

         (d)  Revegetation and approval of all submitted reports shall be completed prior 
to the issuance of any certificates of occupancy.  

(e) In no case shall the revegetation requirement apply to required landscaping 
or reduce the required landscape buffer in condition 2 above.  

3.  That the Parcel 5, described as Tracts 9, 10-C, 10-D, 10-E-1, 11 and 12-A  Nellie 
D Mundy Survey No. 239 and Lot 1, Block 2, Transwest Subdivision Unit One, City of  El 
Paso, El Paso County , Texas,  and more particularly described in the metes and bounds 
attached in Exhibit F,  be subject to the following condition: 

 
A detailed site development plan shall be approved per city code prior to the 

issuance of any building permits.  
 

4.  That Parcel 6a, described as 3.97 acres, being a portion of Tract 10B and all of 
Tract 10B3 , Nellie D Mundy Survey No. 239, El Paso County , Texas and Parcel 6b a 
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32.659 acre portion of Tract 10B, Nellie D. Mundy Survey 239, Tract 2, Nellie D. Mundy 
Survey 240, and Westport Unit Five, El Paso, El Paso County, Texas and more particularly 
described in the metes and bounds attached in Exhibit G  be subject to the conditions as 
defined below: 

A detailed site development plan shall be approved per city code prior to the issuance 
of any building permits.  

   

5.  That Parcels 7,8 and 9 described as a parcel of land being a portion of Tract 1A1, 
Nellie D. Mundy Survey No. 243, City of El Paso,  El Paso County, Texas, A portion of 
Resler Drive and Tracts 2E and 4G, Nellie D. Mundy Survey No. 240 and a portion of  
Tract 1B, Nellie D. Mundy Survey No. 242, and all of Tract 2A and a portion of Tract 2E 
Nellie D. Mundy Survey No. 243 City of El Paso,  El Paso County Texas and a portion of 
Tract 3B, Nellie D. Mundy Survey No. 242, City of El Paso,  El Paso County Texas, A 
portion of Tract 2C, Nellie D. Mundy Survey No. 243,  City of El Paso,  El Paso County, 
Texas and more particularly described in the metes and bounds attached in Exhibit H  be 
subject to the following condition: 

 A ten foot landscape buffer shall be placed between any commercial district and  
residential or apartment district. 

 

PASSED AND APPROVED this ________  day of ________, 2010. 
     
 

THE CITY OF EL PASO 
 
       _______________________________ 
       John F. Cook 

      Mayor 
ATTEST: 
 
_________________________________ 
Richarda Duffy Momsen 
City Clerk 
 
 
APPROVED AS TO FORM:    APPROVED AS TO CONTENT:  
 
 
____________________________________ _______________________________ 
Lupe Cuellar      Mathew S. McElroy, Deputy Director 
Assistant City Attorney  Planning and Economic Development Department 
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