CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT:  Public Health
AGENDADATE:  CCA October 12, 2010

CONTACT PERSON NAME AND PHONE NUMBER:  Michael Hill, Director 771-5702
DISTRICT(S) AFFECTED: All

SUBJECT:
Authorize the Mayor to sign an Inter-local agreement with the Town of Horizon, the City of
Socorro, the Town of Clint, the Village of Vinton and the Town of Anthony.

BACKGROUND / DISCUSSION:

Request that the Mayor be authorized to sign an Inter-local agreement with the following
municipalities: Town of Horizon, the City of Socorro, the Town of Clint, the Village of Vinton and
the Town of Anthony. The agreement authorizes the Department of Public Health (DPH) to
provide laboratory health education and community health preparedness services. DPH will
continue to provide public health and other services, and have the City of El Paso’s appointed
health authority serve as the municipalities’ health authority.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

December 8, 2009

AMOUNT AND SOURCE OF FUNDING:

How will this item be funded? Has the item been budgeted? If so, identify
funding source by account numbers and description of account. Does it require a
budget transfer?

N/A

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A

DEPARTMENT HEAD:

(If Department Head Summary Form is initiated by Purchasing, client
department should sign also)

Information copy to appropriate Deputy City Manager



RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:
That the Mayor be authorized to sign an Interlocal Agreement between the City of El
Paso and each of the following public entities, for the provision of public health services and
related matters, by the City of El Paso, for the period of September 1, 2010 through August 31,
2011:

1. Village of Vinton, Texas;

2. Town of Horizon City, Texas;
3. Town of Anthony, Texas;
4, Town of Clint, Texas; and

5. City of Socorro, Texas.

Dated this day of , 2010.

CITY OF EL PASO

John E. Cook, Mayor

ATTEST:

Richarda Duffy Momsen

City Clerk

APPROVED AS TO FORM APPROVED AS TO CONTENT
Josette Flores Michael Hill, Director

Assistant City Attorney Department of Public Health
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STATE OF TEXAS )
) INTERLOCAL AGREEMENT

COUNTY OF EL PASO )

THIS AGREEMENT is entered into on the last listed approved date below between the
CITY OF EL PASO, TEXAS (“City of El Paso"), and the VILLAGE OF VINTON, TEXAS
("Village of Vinton") by and through its duly authorized officials, pursuant to the Interlocal
Cooperation Act.

RECITALS

Whereas, the City of El Paso and the Village of Vinton are lawfully established
municipalities in the State of Texas and authorized to enter into this Agreement.

Whereas, the City of El Paso has created a Department of Public Health to provide
laboratory, health education and community health preparedness services at a level and in a
manner so as to adequately support all services and programs of the El Paso Department of
Public Health.

Whereas, the City of El Paso has notified the State of Texas that it will continue to
provide public health services to all residents of El Paso County, including the residents of the
incorporated cities as well as the unincorporated areas, as required by relevant State grants.

Whereas, this Agreement for Interlocal cooperation between the Parties to provide public
health and other services by the City of El Paso for the Village of Vinton is necessary for the mutual
advancement of the health and general welfare of the citizens of all jurisdictions concerned.

Whereas, the Village of Vinton desires to have the City of El Paso’s appointed health
authority serve as the Village of Vinton’s health authority.

Whereas, the Village of Vinton desires to have the City of El Paso’s designated Local
Rabies Control Authority serve as the Village of Vinton’s designated authority, as necessary
pursuant to state law.

Whereas, the Village of Vinton will make available and/or transfer to the City of El Paso
certain information, in conjunction with goods or services that are being provided by the City of
El Paso to the Village of Vinton, which is confidential and must be afforded special treatment and

protection.
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Whereas, the City of El Paso will also have access to and/or receive from the Village of
Vinton certain Information that can be used or disclosed only in accordance with this Agreement

and the HHS Privacy Regulations.

FOR THESE REASONS, and in consideration of the mutual promises contained in this

Agreement, the Village of Vinton and the City of El Paso mutually agree as follows:

1. SCOPE OF SERVICES.

A. The City of El Paso shall perform the following services under the terms and conditions

hereinafter stated, and the Village of Vinton hereby accepts and agrees to the following terms and
conditions:

(1) The City of El Paso will issue permits and provide inspection services of food
establishments at a frequency and in accordance with recommended protocols as
established by the Texas Department of State Health Services (DSHS). The City of
El Paso will provide enforcement of applicable State laws and regulations as
appropriate to help reduce the risk of food borne illnesses in said establishments.
Appropriate and customary fees will be charged to the establishments, as permitted by
law.

(2) The City of El Paso will conduct inspections of public facilities, to include but not be
limited to public schools, trailer parks, public and semi-public swimming pools,
Laundromats, and tattoo parlors, at a frequency and in accordance with standard
protocols, environmental health regulations, and applicable State law and any
applicable Vinton city ordinances. The City of El Paso will provide enforcement of
applicable State laws and regulations as appropriate, to help reduce the risk of disease
transmission and drowning hazards. Appropriate and customary fees will be charged
to the inspected facilities, as permitted by law.

(3) The City of El Paso will provide complaint investigation/enforcement services as
determined to be appropriate by City of El Paso staff for those conditions that violate

the Texas Health and Safety Code and any applicable Vinton city ordinances.
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(4) The City of El Paso will provide mosquito control services, including but not limited to,
collecting and identifying mosquito species, larviciding, adulticiding, providing
enforcement of violations that create mosquito harborage as appropriate, tracking of
vector-borne disease, and educating the public regarding disease prevention strategies.
Services will be provided in a manner and at a frequency that is consistent with standard
public health practices.

(5) The City of El Paso agrees to provide animal control services as determined to be
appropriate by City of El Paso staff and as required by law, including but not limited to,
investigating citizen complaints, conducting periodic patrols to proactively enforce
appropriate State animal-related rules and laws and Vinton city ordinances,
impoundment of stray animals, investigation of animal bite reports, quarantine of
animals involved in bites, investigation of allegations of animal cruelty, and the
euthanasia of animals as necessary. This Agreement does not include animal sheltering
costs and consequently, those costs will be the responsibility of the citizen.

(6) The City of El Paso will provide communicable disease investigation services for the
purpose of tracking communicable diseases and helping to reduce transmission in
accordance with appropriate epidemiological intervention. Services will be provided
in a manner and at a frequency that is consistent with standard public health practices.

(7) The City of El Paso will provide immunization services to residents in Vinton to
include but not be limited to childhood immunizations as recommended by the Texas
DSHS and immunizations to protect against influenza. Appropriate and customary
fees will be charged to those receiving these services.

(8) The City of El Paso will provide tuberculosis and sexually transmitted disease control
services to residents in Vinton. Services may include testing, treatment and
investigation of contacts, as appropriate. Appropriate and customary fees will be
charged to those receiving these services.

(9) The City of El Paso will include the jurisdictional areas of the Village of Vinton
within its programs and services for the purpose of the enhancement of the air quality,
to include but not be limited to, routine ambient air monitoring, analysis of gasoline

samples to ensure compliance with oxygen content, and investigation and
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enforcement of air related nuisances and other requirements as set forth by the Texas
Commission on Environmental Quality and/or the United States Environmental
Protection Agency as appropriate.

(10) The City of El Paso will provide Women, Infants and Children (WIC) Nutrition
services to residents in Vinton in accordance with Texas DSHS requirements.
Services may include medical health assessment, nutrition, breast-feeding promotion,
social service referral, and food benefit issuances, as appropriate.

(11)  The City of El Paso agrees that in accordance with the provisions of any and all
grants from federal and state agencies that are awarded on a county-wide basis, the City
of El Paso will provide services in the jurisdictional areas of the Village of Vinton as
required under these grant provisions.

B. To the extent allowed by law, the Village of Vinton agrees to pass all ordinances and resolutions
necessary to give the City of El Paso and City of El Paso personnel jurisdiction to provide public
health and other service functions in the Village of Vinton pursuant to the terms of this Agreement,
including its extraterritorial jurisdiction, if any, where the providing of public health and other
services is authorized by law, and including the power to issue citations for violations of any
ordinances pertaining to the protection of the public health and which pertain to services the City of
El] Paso agrees to render in accordance with the terms of this Agreement.

C. The City of El Paso will provide necessary training for employees utilized in providing services
under this Agreement, as may be required by law or determined to be appropriate by the City of El
Paso, and shall require all such personnel to maintain all required licenses and certifications in
accordance with State and Federal laws.

D. Nothing within the terms of this Agreement shall require the City of El Paso to purchase
additional equipment or hire additional personnel in order to comply with the terms of this
Agreement.

E. The City of El Paso agrees that it will keep accurate records of all services provided to the
Village of Vinton pursuant to this Agreement as part of its routine data collection processes and
shall report such activities in its standardized records format to Village of Vinton officials, as

requested.
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F. It is understood and agreed to between the parties that any portion of this Agreement providing
for the delivery of public health and other services for which the Village of Vinton does not grant
legal authority shall be null and void and of no force and effect, and the City of El Paso shall not be
obligated to provide those services.

2. LOCATION OF PERFORMANCE. The place where such services are to be performed is in

the Village of Vinton, Texas, and any extraterritorial jurisdiction thereof where the City of El Paso
may lawfully provide public health and other services as delegated and authorized under this
Interlocal Agreement (jurisdictional areas of the Village of Vinton).

3. APPOINTMENT OF HEALTH AUTHORITY. The Parties agree that the individual

appointed to serve as health authority for the City of El Paso will serve as the health authority for

the Village of Vinton, in accordance with Section 121.028(c), Texas Health and Safety Code.
4. DESIGNATION OF LOCAL RABIES CONTROL AUTHORITY. The Parties agree that
the individual designated by the City to serve as the Local Rabies Control Authority will serve as

the Local Rabies Control Authority for the Village of Vinton, as necessary pursuant to Section
826.017, Texas Health and Safety Code.
5. RABIES ORDER. The Parties expressly agree that the February 15, 1974 Rabies Order of the

El Paso County Commissioners’ Court, and any lawfully adopted successor orders, shall apply
within the jurisdictional areas of the Village of Vinton.

6. ON-SITE SEWAGE SERVICES. The City of El Paso will no longer issue permits and

provide inspection services of on-site sewage disposal systems within the incorporated areas of
the Village of Vinton. Upon request of the Village of Vinton, the City of El Paso shall transfer to
the Village of Vinton or other governmental entity designated by the Village of Vinton all
records in the City of El Paso’s possession relating to the permitting and enforcement of on-site
sewage disposal systems within the jurisdiction of the Village of Vinton. Upon receipt of these
records, the Village of Vinton or such other governmental entity designated by the Village of
Vinton shall become the owner of these records, and shall also be responsible for the appropriate
maintenance and control of these records pursuant to Texas law concerning records retention by

governmental entities.
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7. TIMES OF PERFORMANCE. The City of El Paso shall commence the provision of its

services on the 1st day of September 2010, and shall terminate on the 31st day of August 2011,
regardless of the date of execution of this Agreement.

8. COMPENSATION.
A. The Village of Vinton agrees to pay the amount of TWENTY EIGHT THOUSAND

NINE HUNDRED FIVE DOLLARS AND NO/100 ($28,905.00) for services rendered in
accordance with this Agreement. Payments shall be made in equal monthly installments, each in
the amount of TWO THOUSAND FOUR HUNDRED EIGHT DOLLARS AND 75/100
($2,408.75), with the first payment becoming due and payable on the 1% day of September 2010 or
within 10 days after the date that the Village of Vinton signs this Agreement, whichever is later.

B. The Parties acknowledge that the funds paid by the Village of Vinton pursuant to
Section 8 A above may not be sufficient in the event of an unexpected occurrence such as an
outbreak, epidemic (i.e. rabies, cholera), or intervention of emerging or new diseases or public
health threats (chemical or biological) in the jurisdictional areas of the Village of Vinton. The
Village of Vinton shall name a person to serve as a point of contact to discuss these types of public
health threats, its intervention, and any additional costs that the Village of Vinton will need to pay
to defray the resulting expenses. Such contact person shall be designated and disclosed to the
director of the Department of Public Health as of the signing of this Agreement.

9. PAYMENTS PURSUANT TO THIS AGREEMENT. Payments submitted under this
Agreement shall be made payable to the City of El Paso, Attn: Comptroller, #2 Civic Center Plaza,

El Paso, TX 79901-1196. In addition to the compensation provided for herein, the City of El Paso
shall receive all proceeds received from inspection, permit, and animal registration fees collected in
the Village of Vinton. Such fees, when set or revised by the Village of Vinton and to the extent
allowed by law, shall be set in the same amounts as the fees for the identical services or charges as
made by the City of El Paso. All fees that the Village of Vinton collects for this purpose shall be
paid to the City of El Paso on a quarterly basis, within 30 days of the conclusion of the quarter.
The Village of Vinton shall also provide the City of El Paso with a report indicating the amount
of fees collected and the time period associated with such collection. In event that the Village of
Vinton accrues an arrearage on payment, the City of El Paso Comptroller or any collection agency

retained by the City of El Paso to collect delinquent accounts may add a collection fee of 21% to the
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account receivable if owing to the City of El Paso for more than 60 days, pursuant to the El Paso
City Code, Ordinance 14700.
10. LAW GOVERNING CONTRACT. For purposes of determining the law governing the

same, this Agreement is entered into in the City and County of El Paso, State of Texas, and shall be

governed by the laws of the State of Texas. Venue shall be in El Paso County, Texas.

A. Authority of the City of EI Paso. The Village of Vinton expressly agrees that the City of
El Paso shall have authority to enforce all laws and ordinances, if any, applicable to public health to
include animal regulation, within the city limits and extraterritorial jurisdiction of the Village of
Vinton, Texas. The Village of Vinton further agrees that, in the absence of any conflicting city
ordinance, the City of El Paso shall have authority to enforce the laws of the State of Texas and the
County of El Paso applicable to public health to include animal regulation, within the incorporated
limits and extraterritorial jurisdiction of the Village of Vinton, Texas. The Village of Vinton shall
provide certified copies of all the Village of Vinton, Texas Ordinances affecting public health and
animal regulation upon execution of this Agreement and as requested by the City of El Paso, and to
provide copies of all such newly adopted or amended ordinance within 10 days after adoption or
amendment. Copies of such ordinances shall be sent to the director of the City Department of
Public Health and to the director of the City of El Paso Department of Environmental Services.

B. Privileges and Immunities. All privileges and immunities from liability, exemptions
from laws, ordinances and rules, pension, relief, disability, worker's compensation, and other
benefits which apply to the activities of officers, agents, or employees of the City of El Paso when
performing a function shall apply to such officers, agents, or employees to the same extent while
engaged in the performance of any of their functions and duties under the terms and provisions of
this Agreement.

C. Governmental Function. The Parties expressly agree that, in all things relating to this
Agreement, the City of El Paso is performing a governmental function, as defined by the Texas Tort
Claims Act. The Parties further expressly agree that every act or omission of the City of El Paso,
which, in any way, pertains to or arises out of this Agreement falls within the definition of
governmental function.

D. Exclusion of Incidental and Consequential Damages. Independent of, severable from,

and to be enforced independently of any other enforceable or unenforceable provision of this
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Agreement, THE CITY OF EL PASO WILL NOT BE LIABLE TO ANY OTHER PARTY (NOR
TO ANY PERSON CLAIMING RIGHTS DERIVED FROM THE PARTY’S RIGHTS) FOR
INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES OF
ANY KIND including lost profits, loss of business, or other economic damage, and further
including injury to property, mental anguish and emotional distress AS A RESULT OF BREACH
OF ANY TERM OF THIS AGREEMENT, REGARDLESS OF WHETHER THE HEALTH
DISTRICT WAS ADVISED, HAD OTHER REASON TO KNOW, OR IN FACT KNEW OF
THE POSSIBILITY THEREOF.

E. Maximum Aggregate Liability. Independent of, severable from, and to be enforced
independently of any other enforceable or unenforceable provision of this Agreement, IN NO
EVENT SHALL THE CITY OF EL PASO’S AGGREGATE LIABILITY TO ANY OTHER
PARTY (INCLUDING LIABILITY TO ANY PERSON OR PERSONS WHOSE CLAIM OR
CLAIMS ARE BASED ON OR DERIVED FROM A RIGHT OR RIGHTS CLAIMED BY THE
PARTY), WITH RESPECT TO ANY AND ALL CLAIMS AT ANY AND ALL TIMES
ARISING FROM OR RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT, IN
CONTRACT, TORT, OR OTHERWISE, EXCEED THE AMOUNT OF CONSIDERATION
ACTUALLY PAID TO THE CITY OF EL PASO UNDER THE TERMS OF THIS
AGREEMENT.

F. Intentional Risk Allocation. Each of the Parties acknowledges that the provisions of this
Agreement were negotiated to reflect an informed, voluntary allocation between them of all risks
(both known and unknown) associated with the transactions associated with this Agreement. The
disclaimers and limitations in this Agreement are intended to limit the circumstances of liability.
The remedy limitations, and the limitations of liability, are separately intended to limit the forms of
relief available to the Parties.

11. HHS PRIVACY REGULATIONS. The Health Insurance Portability and Accountability
Act (HIPAA) Standards for Privacy of Individually Identifiable Health Information (Privacy
Rule). See 45 CFR Part 160 and Subparts A and E of Part 164, requires that the City of El Paso

offer assurances to the Village of Vinton that the City of El Paso will safeguard any protected

health information received or created on behalf of the Village of Vinton. Pursuant to this
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requirement, the parties further agree to the terms and conditions of the Standard Business
Associate Contract set forth in Appendix A and incorporated herein as if fully set forth.

The Village of Vinton continues its authorization for the City of El Paso to possess and
maintain any protected health information received or created on behalf of the Village of Vinton
and previously possessed or maintained by the El Paso City-County Health and Environmental
District, in accordance with the terms of the Standard Business Associate Contract set forth in
Appendix A.

12. TERMINATION. This Agreement may be terminated in whole or in part by either party upon

sixty days written notice to the other party at the following addresses:

CITY OF EL PASO: City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

VILLAGE OF VINTON: Village of Vinton
Attn: Mayor
436 East Vinton Rd.
Vinton, Texas 79821

13. SEVERABILITY. Every provision of this Agreement is intended to be severable. If any term

or provision hereof is illegal or invalid for any reason whatsoever, such illegality or invalidity shall
not affect the validity of the remainder of this Agreement.
14, ENTIRE AGREEMENT; AMENDMENTS. This Agreement constitutes the entire

understanding of the parties hereto with respect to the subject matter hereof and no amendment,
modification or alteration of the terms shall be binding unless the same is in writing, dated

subsequent to the date hereof and duly executed by the parties hereto.

(signature pages follow)
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Signature page for the City of El Paso, Interlocal Agreement between the City
of El Paso and the Village of Vinton.

THE CITY OF EL PASO

John F. Cook, Mayor

APPROVED this day of , 2010.
ATTEST:
Richarda Duffy Momsen
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
P ]
Jo ette Flores Michael Hill, Director
Asmstcmt City Attorney Department of Public Health

(signatures continue on the following page)
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Signature page for the Village of Vinton, Interlocal Agreement between the
City of El Paso and the Village of Vinton.

VILLAGE OF VINTON

Mayor
He
APPROVED this day of AVl )¢ , .
) / i/)ilj /7 4 2010
ATTEST: APPROVED AS TO FORM:
Vi /fage of Vinton Clerk Villaé WOH Attorney
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APPENDIX A
HIPPA BUSINESS ASSOCIATE CONTRACT
(a) Definitions. The following terms shall have the meaning ascribed to them in this
Section. Other capitalized terms shall have the meaning ascribed to them in the context in which
they first appear.
1. Contract shall refer to this document.
2. Business Associate means the City.
3. HHS Privacy Regulations shall mean the Code of Federal Regulations
(“C.F.R.”) at Title 45, Sections 160 and 164.
4. Individual shall mean the person who is the subject of the Information, and has
the same meaning as the term “individual” is defined 45 C.F.R. 164.501.
5. Information shall mean any “health information” provided and/or made available
by the VILLAGE OF VINTON to BUSINESS ASSOCIATE, and has the same
meaning as the term “health information” as defined by 45 C.F.R. 160.102.
6. Parties shall mean BUSINESS ASSOCIATE and the VILLAGE OF VINTON.
7. Secretary shall mean the Secretary of the Department of Health and Human
Services (“HHS”) and any other officer or employee of HHS to whom the
authority involved has been delegated.

(b) Limits on Use And Disclosure Established by Terms of Contract. BUSINESS
ASSOCIATE hereby agrees that is shall be prohibited from using or disclosing the Information
provided or made available by the VILLAGE OF VINTON for any other purpose other than as
expressly permitted or required by this Contract (ref. 164.504(e)(2)(1).)

(c) Stated Purposes for which BUSINESS ASSOCIATE May Use or Disclose
Information. The Parties hereby agree that BUSINESS ASSOCIATE shall be permitted to use
and/or disclose Information provided or made available from VILLAGE OF VINTON for the
following stated purposes:

To provide public health services to the community of the VILLAGE OF VINTON for the

mutual benefit and general welfare of BUSINESS ASSOCIATE and the VILLAGE OF

VINTON (ref. 164.504(e)(2)(i); 65 Fed. Reg. 82505.)
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(d) Use of Information for Management, Administrative and Legal Responsibilities.
BUSINESS ASSOCIATE is permitted to use Information if necessary for the proper
management and administration of BUSINESS ASSOCIATE or to carry out legal responsibilities
of BUSINESS ASSOCIATE. (ref. 164.504(e)(4)(1)(A-B)).

(e) Disclosure of Information for Management, Administration and Legal
Responsibilities. BUSINESS ASSOCIATE is permitted to disclose Information received from
VILLAGE OF VINTON for the proper management and administration of BUSINESS
ASSOCIATE or to carry out legal responsibilities of BUSINESS ASSOCIATE, provided:

1. The disclosure is required by law; or

2. The BUSINESS ASSOCIATE obtains reasonable assurances from the person to
whom the information is disclosed that it will be held confidentially and used or
further disclosed only as required by law or for the purposes for which it was
disclosed to the person, the person will use appropriate safeguards to prevent use or
disclosure of the information, and the person immediately notifies the BUSINESS

ASSOCIATE of any instance of which it is aware in which the confidentiality of the

information has been breached. (ref. 164.504(e)(4)(ii)).

(f) Data Aggregation Services. BUSINESS ASSOCIATE is also permitted to use or disclose
Information to provide data aggregation services, as that term is defined by 45 C.F.R. 164.501,
relating to the health care operations of VILLAGE OF VINTON. (ref. 164.504(e)(2)(1)(B)).

(2) BUSINESS ASSOCIATE OBLIGATIONS:

1. Limits on Use and Further Disclosure Established by Contract and Law.
BUSINESS ASSOCIATE hereby agrees that the Information provided or made
available by the VILLAGE OF VINTON shall not be further used or disclosed
other than as permitted or required by the Contract or as required by law. (ref.
45 C.F.R. 164.504(e)(2)(ii)(A)).

2. Appropriate Safeguards. BUSINESS ASSOCIATE will establish and
maintain appropriate safeguards to prevent any use of disclosure of the
Information, other than as provided for by this Contract. (ref.

164.504(e)(2)(ii)(B)).
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3. Reports of Improper Use or Disclosure. BUSINESS ASSOCIATE hereby
agrees that is shall report to VILLAGE OF VINTON within two (2) days of
discovery any use or disclosure if Information not provided for or allowed by
this Contract. (ref. 164.504(e)(2)(1i)(C)).

4. Subcontractors and Agents. BUSINESS ASSOCIATE hereby agrees that
anytime Information is provided or made available to any subcontractors or
agents, BUSINESS ASSOCIATE must enter into a subcontract with the
subcontractor or agent that contains the same terms, conditions and restrictions
on the use and disclosure of Information as contained in this Contract. (ref.
164.504(e)(2)(ii)(D)).

5. Right of Access to Information. BUSINESS ASSOCIATE hereby agrees to
make available and provide a right of access to Information by an Individual.
This right of access shall conform with and meet all of the requirements of 45
CF.R. 164.524, including substitution of the words “COVERED ENTITY”
with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)(2)(ii)(E)).

6. Correction of Health Information by Individuals. BUSINESS
ASSOCIATE shall, upon receipt of notice from the VILLAGE OF VINTON,
amend or correct protected health information (PHI) in its possession or under
its control.

7. Amendment and Incorporation of Amendments. BUSINESS ASSOCIATE
agrees to make Information available for amendment and to incorporate any
amendments to Information in accordance with 45 C.F.R. 164.504(e)(2)(ii)(F)).

8. Provide Accounting. BUSINESS ASSOCIATE agrees to make Information
available as required to provide an accounting of disclosures in accordance with
45 C.F.R. 164.528, including substitution of the words “COVERED ENTITY”
with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)(2)(1i)(G)). »

9. Access to Books and Records. BUSINESS ASSOCIATE hereby agrees to
make its internal practices, books, and records relating to the use or disclosure
of Information received from, or created or received by BUSINESS

ASSOCIATE on behalf of the VILLAGE OF VINTON, available to the
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Secretary or the Secretary’s designee for purposes of determining compliance
with the HHS Privacy Regulations. (ref. 164.504(e)(2)(ii)(H)).

10.  Return or Destruction of Information. At the termination of this Contract,
BUSINESS ASSOCIATE hereby agrees to return or destroy all Information
received from, or created or received by BUSINESS ASSOCIATE on behalf of
the VILLAGE OF VINTON. BUSINESS ASSOCIATE agrees not to retain
any copies of the Information after termination of the Contract. If return or
destruction of the Information is not feasible, BUSINESS ASSOCIATE agrees
to extend the protections of this Contract for as long as necessary to protect the
Information and to limit any further use of disclosure. If BUSINESS
ASSOCIATE elects to destroy the Information, it shall certify to the VILLAGE
OF VINTON that the Information has been destroyed. (ref. 164.504(e)(2)i)M).

I1. Mitigation Procedures. BUSINESS ASSOCIATE agrees to have procedures
in place for mitigating, to the maximum extent practicable, any deleterious
effect from the use or disclosure of Information in a manner contrary to this
Contract or the HHS Privacy Regulations. (ref. 164.530(f)).

12. Sanction Procedures. BUSINESS ASSOCIATE agrees and understands that it
must develop and implement a system of sanctions for any employee,
subcontractor or agent who violates this Agreement of the HHS Privacy
Regulations. (ref. 164.530(e)(1)).

(h) Property Rights. The Information shall be and remain the property of the VILLAGE
OF VINTON. BUSINESS ASSOCIATE agrees that it acquires no title or rights to the
Information, including any de-identified information, as a result of this Contract.

(1) Modifications. The VILLAGE OF VINTON and BUSINESS ASSOCIATE agree to
modify this Business Associate Contract, in order to comply with Administrative Simplification
requirements of HIPPA, as set forth in Title 45, Parts 160 and 164, (Subparts A and E the
“Privacy Rule” and Subparts A and C the “Security Rule”) of the Code of Federal Regulations.

() Automatic Amendment. Upon the effective date of any amendment to the

regulations promulgated by HHS with respect to PHI, this Business Associate Contract shall
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automatically amend such that the obligations imposed on BUSINESS ASSOCIATE as a
Business Associate remain in compliance with such regulations.

(k) Termination for Cause. Upon the VILLAGE OF VINTON’s knowledge of a
material breach by BUSINESS ASSOCIATE, the VILLAGE OF VINTON shall:

(1) Provide an opportunity for BUSINESS ASSOCIATE to cure the breach or end the
violation, and terminate if BUSINESS ASSOCIATE does not cure the breach or
end the violation within the time specified by the VILLAGE OF VINTON.

(2) Immediately terminate the Business Associate Contract if BUSINESS
ASSOCIATE has breached a material term of this Business Associate Contract
and cure is not possible.

(3) Notify the Secretary of HHS if termination is not possible.
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_ STATEOFTEXAS ) . .~ =~ ‘
' | ) INTERLOCAL AGREEMENT
_ COUNTY OFELPASO" ) . e e

THIS AGREEMENT is entered into on the last listed approved date below between the
CITY OF EL PASO, TEXAS (“City of El Paso”) and the TOWN OF HORIZON CITY, TEXAS
("Town of Horizon City") by and through its duly authorized officials, pursuant to the Interlocal

Cooperation Act.

RECITALS

Whereas, the City of El Paso and the Town of Horizon City are lawfully established
municipalities in the State of Texas and authorized to enter into this Agreement.

‘Whereas, the City has created a Department of Public Héalth to provide laboratory, health
education and community health preparedness services at a level and in a manner so as to
adequately support all services and programs of the El Paso Department of Public Health.

Whereas, the City has notified the State of Texas that it will continue to provide public
health services to all residents of El Paso County, including the residents of the incorporated
cities as well as the unincorporated areas, as required by relevant State grants.

Whereas, this Agreement for Interlocal cooperation between the Parties to provide public
health and other services by the City of El Paso for the Town of Horizon City is necessary for the

mutual advancement of the health and general welfare of the citizens of all jurisdictions concerned.

Whereas, the Town of Horizon City desires to have the City of El Paso’s appointed health

- authority serve as the Town of Horizon City’s health authority,.
Whereas, the Town of Horizon City desires to have the City’s designated Local Rabies
Control Authority serve as the Town of Horizon City’s designated authority, as necessary pursuant
to state law.
Whereas, the Town of Horizon City will make available and/or transfer to the City of El
Paso certain information, in conjunction with goods or services that are being provided by the

- City of El Paso to the Town of Horizon City, which is confidential and must be afforded special

treatment and protection.
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Whereas, the City of El Paso will aléo ha\fe access to and/ot receive froni the Town of ':, »

Horizon City certain Information that can bc used or d1sclosed only in accordance w1th tlus_‘ :

" Agreement and the HHS Privacy Regulatxons
FOR THESE REASONS, and in con31derat10n of the mutual promises contained in this

Agreement, the Town of Horizon City and the C1ty of El Paso mutually agree as follows:

L. SCOPE QF SERVICES.
A. The City of El Paso shall perform the following services under the terms and conditions

hereinafter stated, and the Town of Horizon City hereby accepts and agrees to the following terms
and conditions: '

(1) The City will issue permits and provide inspection services of food establishments at
a frequency and in accordance with recommended protocols és established by the
Texas Department of State Health Services (DSHS). The City will provide
enforcement of applicable State laws and regulations as appropriate to help reduce the
risk of food borne illnesses in said establishments. Appropnate and customary fees
will be charged to the establishments, as permitted by law.

(2) The City will conduct inspections of public facilities, to include but not be limited to
public schools, trailer parks, public and semi-public swimming pools, Laundromats,
and tattoo parlors, at a frequency and in accordance with standard protocols,
environmental health regulations, and appliéable State laW and Horizon City

ordinances. The City will provide enforcement of applicable State laws and

regulations as appropriate, to help reduce the risk of disease transmission- and~ -

drowning hazards. Appropriate and customary fees will be charged to the inspected
facilities, as permitted by law.

(3) The City will provide complaint investigation/enforcement services as determined to be
appropriate by City staff for those conditions that violate the Texas Health and Safety
Code and applicable Horizon City ordinances. '

(4) The City will provide mosquito control services, including but not limited to, collecting .
and identifying mosquito species, Iéwiciding, adnlticiding, providihg enforcement of

violations that create mosquito harborage as appropriate, tracking of vector-borne
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disease, and edncating the public iﬁééarding disease prevention strategies. Services will
be provided in a manner and at a f:r_equ'éncy that is consistent with standa;d public health
practices. 1. o o o | |

(5) The City agrees to provide animai control services as determined to be appropriate by
City staff and as required by law, including but not limited to, investigating citizen
complaints, conducting periodic peitrols to proactively enforce appropriate State animal-
related rules and laws and Horizon City ordinances, impoundment of stray animals,
investigation of animal bite reports, quarantine of animals involved in bites,
investigation of allegations of animal cruelty, and the euthanasia of animals as
necessary. This Agreement does not include animal sheltering costs and consequently,
those costs will be the responsibility of the citizen.

(6) The City will provide communicable disease investigation services for the purpose of
tracking communicable diseases and helping to reduce transmission in accordance
with appropriate epidemiological intervention. Services will be provided in a manner
and at a frequency that is consistent with standard public health practices.

(7) The City will provide immunization services to residents in Horizon City to include
but not be limited to childhood immunizations as recommended by the Texas DSHS

and immunizations to protect against influenza. Appropriate and customary fees will
be charged to those receiving these services.

(8) The City will provide tuberculosis and sexually transmitted disease control services to
residents in Horizon City. Services may include testing, treatment and investigation

~-—- - - of contacts, as appropriate. Appropriate and customary fees will be charged to those
receiving these services.

(9) The City will include the jurisdictional areas of the Town of Horizon City within its
programs and services for the purpose of the enhancement of the air quality, to
include but not be limited to, routine ambient air monitoring, analysis of gasoline
samples to ensure compliance with oxygen content, and investigation and
enforcement of air related nuisances and other requirements as set forth by the Texas -

Commission on Environmental Quality and/or the United States - Environmental

Protection Agency as appropriate.
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(10).  The City will provide Womeé, Infants and Children (WIC) Nutrition services to
residents in Horizon City in accérdance with Texas DSHS requirements. _Sqrvicés_
may include medical health assegsment, nutrition, Abreast feeding promotion, social
service referral, and food benefit iésuances, as appropriate,

(11)  The City agrees that in accordance with the provisions of any and all grants from
federal and state agencies that are awarded on a county-wide basis, the City will provide
services in the jurisdictional areas of the Town of Horizon City as required uﬁder these
grant provisions.

B. The Town of Horizon City agrees to pass all ordinances and resolutions necessary to give the
City of El Paso and City of EI Paso personnel jurisdiction to provide public health and other servic;e
functions in the Town of Horizon City pursuant to the terms of this Agreement, including its
extraterritorial jurisdiction where the providing of public health and other services is authorized by
law, and including the power to issue citations for violations of any ordinances pertaining to the
protection of the public health and which pertain to services the City of El Paso agrees to render in
~accordance with the terms of this Agreement. »
C. The City of El Paso agrees that it will file citations, complaints and violations occurring within
the territorial limits of the Town of Horizon through the Town of Horizon City Municipal Court. It
is agreed that the appropriate personnel from the City of El Paso will be administratively directed to
be present at such times as court sessions are set and cases involving the City of El Paso are on the
court’s docket, without the necessity for the issuance of a subpoena. The Horizon City Municipal
Court will provide reasonable notice of any case settings to the City of El Paso.
D. The City will provide necessary training for employees utilized in providing services under this ’ B
Agreement, as may be required by law or determined to be appropriate by the City, and shall require
all such personnel to maintain all required licenses and certifications in accordance with State and
Federal laws.
E. Nothing within the terms of this Agreement shall require the City to purchase additional
equipment or hire additional personnel in order to comply with the terms of this Agreement.
F. The City agrees that it will keep accurate l'records of all services provided to the Town of

Horizon City pursuant to this Agreement as part of its routine data collection processes and shall
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report such activities in its standardized reft}ords format to Town of Horizon City officials, as = ..

requested.

-~ G. It is understood and agreed to between thé parties that any portion of this Agreement providing

for the delivery of public health and other services for which the Town of Horizon City does not
grant legal authority shall be null and void and of no force and effect, and the City of El Paso shall
not be obligated to provide those services.

2. LOCATION OF PERFORMANCE. Tl.l.e place where such services are to be performed is in

the Town of Horizon City, Texas, and any extraterritorial jurisdiction thereof where the City of El

Paso may lawfully provide public health and other services as delegated and authorized under this
Interlocal Agreement (jurisdictional areas of the Town of Horizon City).

3. APPOINTMENT OF HEALTH AUTHORITY. The Parties agree that the individual
appointed to serve as health authority for the City of El Paso will serve as the health authority for

the Town of Horizon City, in accordance with Section 121.028(c), Texas Health and Safety Code.
4. DESIGNATION OF LOCAL RABIES CONTROL AUTHORITY. The Parties agree that
the individual designated by the City to serve as the Local Rabiés Control Authority will serve as
the Local Rabies Control Authority for the To§vn of Horizon City, as necessary pursuant to Section
826.017, Texas Health and Safety Code.

5. RABIES ORDER. The Parties expressly agree that the February 15, 1974 Rabies Order of the

El Paso County Commissjoners’ Court, and any lawfully adopted successor orders, shall apply

within the jurisdictional areas of the Town of Horizon City.
6. ON-SITE SEWAGE SERVICES. The City of El Paso will no longer issue permits and

provide inspection services of on-site sewage disposal systems within the incorporated areas of

the Town of Horizon City. Upon request of the Town of Horizon City, the City of El Paso shall
transfer to the Town of Horizon City or other governmental entity designated by the Town of
Horizon City all records in the City of El Paso’s possession relating to the permitting and -
enforcement of on-site sewage disposal systeihs within the jurisdiction of the Town of Horizon
City. Upon receipt of these records, the Towq or Horizon City or such other governmental entity
designat_ed by the Town or Horizon City shali become the owner of these records, and shall also
be responsible for the appropriate maintenance and control of these records pursuant to Texas

law concerning records retention by governmental entities.
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ot 1. TIMES OF PERFORMANCE. Thé é1ty of El Pasd shall commence the provision -of its

services on the 1st day of September 2010, and shall terminate on the 31st day of August 2011,
regardless of the date of execution of this Agrg;;ément. '

8. COMPENSATION.
‘ A. The Town of Horizon City agrees to pay the amount of NINETY FOUR THOUSAND

ONE HUNDRED NINETY FOUR DOLLARS AND NO/100 ($94,194.00) for services rendered in
accordance with this Agreement. Payments shall be made in equal monthly installments, each in
the amount of SEVEN THOUSAND EIGHT HUNDRED FORTY NINE DOLLARS AND 50/100
($7,849.50), with the first payment becoming due and payable on the 1% day of September 2010 or
within 10 days after the date that the Town of Horizon City signs this Agreement, whichever is

later.

B. The Parties acknowledge that the funds paid by the Town of Horizon City pursuant to
Section 8 A above may not be sufficient in the event of an unexpected occurrence such as an
outbreak, epidemic (i.e. rabies, cholera), or intervention of emerging or new diseases or public
health t};reats (chemical or biological) in the jurisdictional areas of the Town of Horizon City. The
Town of Horizon City shall name a person to serve as a point of contact to discuss these types of
public health thieats, its intervention, and any additional costs that the Town of Horizon City will
need to pay to defray the resulting expenses. Such contact person shall be designated and disclosed
to the director of the Department of Public Health as of the signing of this Agreement.

9. PAYMENTS PURSUANT TO THIS AGREEMENT. Payments submitted under this
Agreement shall be made payable to the City of El Paso, Attn: Comptroller, #2 Civic Center Plaza,

El Paso, TX 79901-1196. In addition to the compensation provided for herein, the City of EI Paso
shall receive all proceeds received from inspection, permit, and animal registration fees collected in
the Town of Horizon City. Such fees, when set or revised by the Town of Horizon City and to the
extent allowed by law, shall be set in the same amounts as the fees for the identical services or
charges as made by the City of E]l Paso. All fees that the Town of Horizon City collects for this
purpose shall be paid to the City of El Paso on a quarterly basis, within 30 days of the conclusion
of the quarter. The Town of Horizon City shall also provide the City of El Paso with a report
indicating the amount of fees collected and the time peridd associated with such collection. In

event that the Town of Horizon City accrues an arrearage on payment, the City of El Paso
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Comptroller or ény collection agcncy rétained by the éity‘ to colléct delinquent acciouﬁts may add a |
collection fee of 21% to the account recei(rable_ if owing to thé City for more than 60 days, pufsuant :
to the El Péso City Code, Ordinance 14700; o

10. LAW GOVERNING CONTRACT. For purposes of determining the law governing the

same, this Agreement is entered into in the City and County of El Paso, State of Texas, and shall be

governed by the laws of the State of Texas. Venue shall be in El Paso County, Texas.

A. Authority of the City of El Paso. The Town of Horizon City expressly agrees that the
City of El Paso shall have authority to enforce all laws and ordinances applicable to public health to
include animal regulation, within the city limits and extraterritorial jurisdiction of the Town of
Horizon City, Texas. The Town of Horizon City further agrees that, in the absence of any
conflicting city ordinance, the City of El Paso shall have authority to enfo;ce the laws of the State of
Texas and the County of El Paso applicable to pubiic health to include animal regulation, within the
incorporated limits and extraterritorial jurisdiction of the Town of Horizon City, Texas. The Town
of Horizon City shall provide certified copies of all the Town of Horizon City, Texas Ordinances
affecting public health and animal regulation upon execution of this Agreement and as requested by
the City of El Paso, and to provide copies of all such newly adopted or amended ordinance within
10 days after adoption or amendment. Copies of such ordinances shall be sent to the director of the
City Department of Public Health and to the director of the City of El Paso Department of
Environmental Services.

B. Privileges and Immunities. All privileges and immunities from lLiability, exemptions
from laws, ordinances and rules, pension, relief, disability, worker's compensation, and other
benefits which apply to the activities of officers, agents, or employees of the City of El Paso when
performing a function shall apply to such officers, agents, or employees to the same extent while
engaged in the performance of any of their functions and duties under the terms and provisions of -
this Agreement. ,

C. Governmental Function. The Parties expressly agree that, in all things relating to this
Agreement, the City of El Paso is performing a governmental function, as defined by the Texas Tort
Claims Act. The Parties further expressly agree that every act or omission of the City.of El Paso,
which, in any way, pertains to or arises out of this Agreement falls within the definition of

governmental function.
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' D. Exclusion of Incidenial dzzd Cohseqﬂential Dama'ges; Indepeﬁdenf 6f, sévefabl_e 'fror.r'l,.
and to be enforced independently of any other enforceable or unenforceable provision of this -
Agfeement, THE CITY OF EL PASO WILL NOT BE LIABLE TO ANY OTHER PARTY (NOR
TO ANY PERSON CLAIMING RIGHTS DERIVED FROM THE PARTY’S RIGHTS) FOR
INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES OF
ANY KIND including lost profits, loss of business, or other economic damage, and further
including injury to property, mental anguish and emotional distress AS A RESULT OF BREACH
OF ANY TERM OF THIS AGREEMENT, REGARDLESS OF WHETHER THE HEALTH
DISTRICT WAS ADVISED, HAD OTHER REASON TO KNOW, OR IN FACT KNEW OF
THE POSSIBILITY THEREOF.

E. Maximum Aggregate Liability. Independent of, severable from, and to be enforced
independently of any other enforceable or unenforceable provision of this Agreement, IN NO
EVENT SHALL THE CITY OF EL PASO’S AGGREGATE LIABILITY TO ANY OTHER
PARTY (INCLUDING LIABILITY TO ANY PERSON OR PERSONS WHOSE CLAIM OR
CLAIMS ARE BASED ON OR DERIVED FROM A RIGHT OR RIGHTS CLAIMED BY THE
PARTY), WITH RESPECT TO ANY AND ALL CLAIMS AT ANY AND ALL TIMES
ARISING FROM OR RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT, IN
CONTRACT, TORT, OR OTHERWISE, EXCEED THE AMOUNT OF CONSIDERATION
ACTUALLY PAID TO THE CITY OF EL PASO UNDER THE TERMS OF THIS
AGREEMENT. .

F. Intentional Risk Allocation. Each of the Parties acknowledges that the provisions of this
" Agreement were negotiated to reflect anvinfon'rié’d; voluntary allocation between them of all risks
(both known and unknown) associated with the transactions associated with this Agreement. The
disclaimers and limitations in this Agreement are intended to limit the circumstances of liability.
The remedy limitations, and the limitations of liability, are separately intended to limit the forms of
relief available to the Parties.

11. HHS PRIVACY REGULATIONS. The Health Insurance Portability and Accountability
| Act (HIPAA) Standards for Privacy of fndividually Identifiable Health Information (Privacy - -
Rule). See 45 CFR Part 160 and Subparts A and E of Part 164, requires that the City of El Paso

offer assurances to the Town of Horizon City that the City of El Paso will safeguard any
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protected health mformanon rece1ved or cr eated on behalf of the Town of Horizon Clty Pursuant -
to this requirement, the partles further agree to the terms and conditions of the Standard Busmess :
Associate Contract set forth in Appendix A and incorporated herein as if fully set forth,

The Town of Horizon City continues its authorization for the City of El Paso to poss'ess
and maintain any protected health information received or created on behalf of the Town of
Horizon City and previously possessed or maintained by the El Paso City-County Health and
Environmental District, in .accordance with the terms-of the Standard Business Associate
Contract set forth in Appendix A.

12. TERMINATION. This Agreement may be terminated in whole or in part by either party upon

sixty days written notice to the other party at the following addresses:

CITY OF EL PASO: City of El Paso
Attm: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

TOWN OF HORIZON CITY: Town of Horizon City
Attn: Mayor
14999 Darrington, Rd
Horizon City, Texas 79927
13. SEVERABILITY. Every provision of this Agreement is intended to be severable. If any term
or provision hereof is illegal or invalid for any reason whatsoever, such illegality or invalidity shall
not affect the validity of the remainder of this Agreement.

14 ENTIRE AGREEMENT; AMENDMENTS. This Agreement constitutes. the . entire. .

understanding of the parties hereto with respect to the subject matter hereof and no amendment,

modification or alteration of the terms shall be binding unless the same is in writing, dated

subsequent to the date hereof and duly executed by the parties hereto.

(signature pages follow)
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. Signature peigé for t‘he‘.Cit.y of EI Paso, Interlocal Agreement between the City

of El Paso and the Town of Horizon City. : o

CITY OF EL PASO

John F. Cook, Mayor

APPROVED this day of , 2010.

ATTEST:

Richarda Duffy Momsen

City Clerk '

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Josgtte Flores = Michael Hill, Director

Agsistant City Attorney Department of Public Health
s (signatures continue on the following page)
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Slgnature pagc for the Town of Horizon C1ty, Interlocal Agreement between the . .

Cxty of El Paso and the Town of Horizon Clty

TOWN OF HORIZON CITY

il

Mayor S

APPROVED this _\\_day of _“Defreafe_, 2010.

ATTEST: » APPROVED AS TO FORM:

Town of Horiz6n City Attom«ef

Town of Horizon C1ty Clerk &
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 APPENDIXA
- HIPPA BUSINESS ASSOCIATE CONTRACT
(a) Deﬁmtlons The following terms shall have the meaning ascribed to them in this
Section. Other capitalized terms shall have the meaning ascribed to them in the context in which
they first appear,
1. Contract shall refer to this document.
2. Business Associate means the City.
3. HHS Privacy Regulations shall mean the Code of Federal Regulatlons
(“C.ER.”) at Title 45, Sections 160 and 164.
4. Individual shall mean the person who is the subject of the Information, and has
the same meaning as the term “individual” is defined 45 C.F.R. 164.501.
5. Information shall mean any “health information” providéd and/or made available
- by the TOWN OF HORIZON CITY to BUSINESS ASSOCIATE, and has the
same meaning as the term “health information” as defined by 45 C.F.R. 160.102.
6. Parties shall mean BUSINESS ASSOCIATE and the TOWN OF HORIZON
CITY. ’
7. Secretary shall mean the Secretary'of the Department of Health and Human
Services (“HHS™) and any other officer or employee of HHS to whom the
authority involved has been delegated. ’
(b) Limits on Use And Disclosure Established by Terms of Contract. BUSINESS
ASSOCIATE hereby agrees that is shall be prohibited from using or d1sclos1ng the Informanon

* provided or made available by the TOWN OF HORIZON CITY for an any other purpose other than

as expressly permitted or required by this Contract (zef, 164.504(e)(2)().)

(c) Stated Purposes for which BUSINESS ASSOCIATE May Use or Disclose
Information. The Parties hereby agree that BUSINESS ASSOCIATE shall be permitted to use
and/or disclose Information provided or made available from TOWN OF HORIZON CITY for’
the following stated purposes:

To provide public health services to the community of the TOWN OF HORIZON CITY for

the mutual benefit and general welfare of BUSINESS ASSOCIATE and the TOWN OF

HORIZON CITY (ref. 164.504(e)(2)(i); 65 Fed. Reg. 82505.)
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(d) Use of Iﬁforinatién for Management, Administrative and Legal Responsibilities.

BUSINESS ASSOCIATE is permitted to use Informatlon if necessary for the proper

| management and admxmstrahon of BUSINESS ASSOCIATE or to carry out legal respon51b1l1t1es
of BUSINESS ASSOCIATE. (ref. 164.504(e)(4)(i)(A-B)).

(e) Disclosure of Information for Management, Administration and Legal

Responsibilities. BUSINESS ASSOCIATE is permitted to disclose Information received from
TOWN OF HORIZON CITY for the proper management and administration of BUSINESS
ASSOCIATE or to carry out legal responsibilities of BUSINESS ASSOCIATE, provided:
1. The disclosure is required by law; or
2. The BUSINESS ASSOCIATE obtains reasonable assurances from the person to
whom the information is disclosed that it will be held confidentially and used or
further disclosed only as required by law or for the purposes for which it was
disclosed to the person, the persoh will use appropriate safeguards to prevent use or
disclosure of the information, and the person immediately notifies the BUSINESS
ASSOCLATE of any instance of which it is aware in which the confidentiality of the
information has been breached. (ref. 164.504(e)(4)(ii)).

(f) Data Aggregation Services. BUSINESS ASSOCIATE is also permitted to use or disclose
Information to provide data aggregation services, as that term is defined by 45 C.F.R. 164.501,
relating to the health care operations of TOWN OF HORIZON CITY. (ref. 164.504(e)(2){1)(B)).

(g) BUSINESS ASSOCIATE OBLIGATIONS:

1. Limits on Use and Further Disclosure Established by Contract and Law,
- BUSINESS ASSOCIATE hereby agrees that the Information provided or made
available by the TOWN OF HORIZON CITY shall not be further used or
disclosed other than as permitted or required by the Contract or as required by

law. (ref. 45 C.E.R. 164.504(e)(2)(ii)(A)).
2. Appropriate Safeguards. BUSINESS ASSOCIATE will establish and
maintain appropriate safeguards to prevent amy use of disclosure of the
Information, other than as provided for by this Contract. (ref.

164.504(e)(2)(i)(B)).
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Reports of Improper Use or Disclosure. BUSINESS ASSOCIATE hereby

agrees that is shall report to TOWN OF HORIZON CITY within two (2) days -
of discovery any use or disclosure if Iriformation not provided for or allowed

by this Contract. (ref. 164.504(e)(2)(ii)(C)).

Subcontractors and Agents. BUSINESS ASSOCIATE hereby agrees that

anytime Information is provided or made available to any subcontractors or
agents, BUSINESS ASSOCIATE must enter into a subcontract with the

subcontractor or agent that contains the same terms, conditions and restrictions

on the use and disclosure of Information as contained in this Contract. (ref.

164.504(e)(2)(ii)D)).

Right of Access to Information. BUSINESS ASSOCIATE hereby agrees to

make available and provide a right of access to Information by an Individual.

This right of access shall conform with and meet all of the requirements of 45

C.FR. 164.524, including substitution of the words “COVERED ENTITY”

~ with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)(2)()(E)).

Correction of Health Information by Individuals. BUSINESS
ASSOCIATE shall, upon receipt of notice from the TOWN OF HORIZON
CITY, amend or correct protected health information (PHI) in its possession or

under its control.
Amendment and Incorporation of Amendments. BUSINESS ASSOCIATE

agrees to make Information available for amendment and to incorporate any

* amendments to Information in accordance with 45 C.E.R. 164.504(e)(2)(i1)(F)).

Provide Accounting. BUSINESS ASSOCIATE agrees to make Information
available as required to provide an accounting of disclosures in accordance with
45 C.F.R. 164.528, including substitution of the words “COVERED ENTITY”
with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)(2)(i)(G)).

Access to Books and Records. BUSINESS ASSOCIATE hereby agrees to
make its internal practices, books, and records relating to the use or disclosure
of Information received from, or created or received by BUS]NESS
ASSOCIATE on behalf of the TOWN OF HORIZON CITY, available to the
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Secretary or the Sécretary?é aésignee for purposes.of determining compliance
. with the HHS Privacy Regillations. (ref. 164.504(e)(2)(1i)(H)).

10. Return or Destruction of Information. At the termination of this Contract,
BUSINESS ASSOCIATE ‘hereby agrees to return or destroy all Information
received from, or created of received by BUSINESS ASSOCIATE on behalf of
the TOWN OF HORIZON CITY. BUSINESS ASSOCIATE agrees not to
retain any copies of the Information after termination of the Contract. If return
or destruction of the Information is not feasible, BUSINESS ASSOCIATE
agrees to extend the protections of this Contract for as long as necessary to
protect the Information and to limit any further use of disclosure. If BUSINESS
ASSOCIATE elects to destroy the Information, it shall certify to the TOWN
OF - HORIZON  CITY ‘that the Information has been destroyed.
(ref.164.504(e)(2)GEDD).

11.  Mitigation Procedures. BUSINESS ASSOCIATE agrees to have procedures
in place for mitigating, to the maximum extent practicable, any deleterious.
effect from the use or disclosure of Information in a manner contrary to this
Contract or the HHS Privacy Regulations. (ref. 164.530(f)).

12.  Sanction Procedures. BUSINESS ASSOCIATE agrees and understands that it
must develop and implement a system of sanctions for any employee,
subcontractor or agent who violates this Agreement of the HHS Privacy
Reéulations. (ref. 164.530(e)(1)).

() Property Rights. The Information shall be and remain the property of the TOWN OF
HORIZON CITY. BUSINESS ASSOCIATE agrees that it acquires no title or rights to the
Information, including any de-identified information, as a result of this Contract.

(i) Modifications. The TOWN OF HORIZON CITY and BUSINESS ASSOCIATE
agree to modify this Business Associate Contract, in order to comply with Administrative
Simplification requirements of HIPPA, as set forth in Title 45, Parts 160 and 164, (Subparts A

and E the “Privacy Rule” and Subparts A and C the “Security Rule”) of the Code of Federal

Regulations.

#58166 v1 - DOPH/I/INTERLOCAL COOPERATION - TOWN OF HORIZON CITY 2011 WITH CITY 15
Document Author: JELO



STATE OF TEXAS )
) INTERLOCAL AGREEMENT

COUNTY OF EL PASO )

THIS AGREEMENT is entered into on the last listed approved date below between the
CITY OF EL PASO, TEXAS (“City of El Paso”) and the TOWN OF ANTHONY, TEXAS ("Town
of Anthony") by and through its duly authorized officials, pursuant to the Interlocal Cooperation
Act.

RECITALS

Whereas, the City of El Paso and the Town of Anthony are lawfully established
municipalities in the State of Texas and authorized to enter into this Agreement.

Whereas, the City of El Paso has created a Department of Public Health to provide
laboratory, health education and community health preparedness services at a level and in a
manner so as to adequately support all services and programs of the El Paso Department of
Public Health.

Whereas, the City of El Paso has notified the State of Texas that it will continue to
provide public health services to all residents of El Paso County, including the residents of the
incorporated cities as well as the unincorporated areas, as required by relevant State grants,

Whereas, this Agreement for Interlocal cooperation between the Parties to provide public
health and other services by the City of El Paso for the Town of Anthony is necessary for the
mutual advancement of the health and general welfare of the citizens of all jurisdictions concerned.

Whereas, the Town of Anthony desires to have the City of El Paso’s appointed health
authority serve as the Town of Anthony’s health authority.

Whereas, the Town of Anthony desires to have the City of El Paso’s designated Local
Rabies Control Authority serve as the Town of Anthony’s designated authority, as necessary
pursuant to state law.

Whereas, the Town of Anthony will make available and/or transfer to the City of El Paso
certain information, in conjunction with goods or services that are being provided by the City of
El Paso to the Town of Anthony, which is confidential and must be afforded special treatment and

protection.
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Whereas, the City of El Paso will also have access to and/or receive from the Town of
Anthony certain Information that can be used or disclosed only in accordance with this

Agreement and the HHS Privacy Regulations.

FOR THESE REASONS, and in consideration of the mutual promises contained in this
Agreement, the Town of Anthony and the City of El Paso mutually agree as follows:

1. SCOPE OF SERVICES.

A. The City of El Paso shall perform the following services under the terms and conditions

hereinafter stated, and the Town of Anthony hereby accepts and agrees to the following terms and
conditions:

(1) The City of El Paso will issue permits and provide inspection services of food
establishments at a frequency and in accordance with recommended protocols as
established by the Texas Department of State Health Services (DSHS). The City of
El Paso will provide enforcement of applicable State laws and regulations as
appropriate to help reduce the risk of food borne illnesses in said establishments.
Appropriate and customary fees will be charged to the establishments, as permitted by
law.

(2) The City of El Paso will conduct inspections of public facilities, to include but not be
limited to public schools, trailer parks, public and semi-public swimming pools,
Laundromats, and tattoo pérlors, at a frequency and in accordance with standard
protocols, environmental health regulations, and applicable State law and any
applicable Anthony city ordinances. The City of El Paso will provide enforcement of
applicable State laws and regulations as appropriate, to help reduce the risk of disease
transmission and drowning hazards. Appropriate and customary fees will be charged
to the inspected facilities, as permitted by law.

(3) The City of El Paso will provide complaint investigation/enforcement services as
determined to be appropriate by City of El Paso staff for those conditions that violate
the Texas Health and Safety Code and any applicable Anthony city ordinances.

(4) The City of El Paso will provide mosquito control services, including but not limited to,

collecting and identifying mosquito species, larviciding, adulticiding, providing
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enforcement of violations that create mosquito harborage as appropriate, tracking of
vector-borne disease, and educating the public regarding disease prevention strategies.
Services will be provided in a manner and at a frequency that is consistent with standard
public health practices.

(5) The City of El Paso agrees to provide animal control services as determined to be
appropriate by City of El Paso staff and as required by law, including but not limited to,
investigating citizen complaints, conducting periodic patrols to proactively enforce
appropriate State animal-related rules and laws and Anthony city ordinances,
impoundment of stray animals, investigation of animal bite reports, quarantine of
animals involved in bites, investigation of allegations of animal cruelty, and the
euthanasia of animals as necessary. This Agreement does not include animal sheltering
costs and consequently, those costs will be the responsibility of the citizen.

(6) The City of El Paso will provide communicable disease investigation services for the
purpose of tracking communicable diseases and helping to reduce transmission in
accordance with appropriate epidemiological intervention. Services will be provided
in a manner and at a frequency that is consistent with standard public health practices.

(7) The City of El Paso will provide immunization services to residents in Anthony to
include but not be limited to childhood immunizations as recommended by the Texas
DSHS and immunizations to protect against influenza. Appropriate and customary
fees will be charged to those receiving these services.

(8) The City of El Paso will provide tuberculosis and sexually transmitted disease control
services to residents in Anthony. Services may include testing, treatment and
investigation of contacts, as appropriate. Appropriate and customary fees will be
charged to those receiving these services.

(9) The City of El Paso will include the jurisdictional areas of the Town of Anthony
within its programs and services for the purpose of the enhancement of the air quality,
to include but not be limited to, routine ambient air monitoring, analysis of gasoline
samples to ensure compliance with oxygen content, and investigation and

enforcement of air related nuisances and other requirements as set forth by the Texas
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Commission on Environmental Quality and/or the United States Environmental
Protection Agency as appropriate.

(10)  The City of El Paso will provide Women, Infants and Children (WIC) Nutrition
services to residents in Anthony in accordance with Texas DSHS requirements.
Services may include medical health assessment, nutrition, breast feeding promotion,
social service referral, and food benefit issuances, as appropriate.

(11)  The City of El Paso agrees that in accordance with the provisions of any and all
grants from federal and state agencies that are awarded on a county-wide basis, the City
of El Paso will provide services in the jurisdictional areas of the Town of Anthony as
required under these grant provisions.

B. To the extent allowed by law, the Town of Anthony agrees to pass all ordinances and
resolutions necessary to give the City of El Paso and City of El Paso personnel jurisdiction to
provide public health and other service functions in the Town of Anthony pursuant to the terms of
this Agreement, includiﬁg its extraterritorial jurisdiction, if any, where the providing of public
health and other services is authorized by law, and including the power to issue citations for
violations of any ordinances pertaining to the protection of the public health and which pertain to
services the City of El Paso agrees to render in accordance with the terms of this Agreement.

C. The City of El Paso will provide necessary training for employees utilized in providing services
under this Agreement, as may be required by law or determined to be appropriate by the City of El
Paso, and shall require all such personnel to maintain all required licenses and certifications in
accordance with State and Federal laws.

D. Nothing within the terms of this Agreement shall require the City of El Paso to purchase
additional equipment or hire additional personnel in order to comply with the terms of this
Agreement.

E. The City of El Paso agrees that it will keep accurate records of all services provided to the Town
of Anthony pursuant to this Agreement as part of its routine data collection processes and shall
report such activities in its standardized records format to Town of Anthony officials, as requested.
F. It is understood and agreed to between the parties that any portion of this Agreement providing

for the delivery of public health and other services for which the Town of Anthony does not grant
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legal authority shall be null and void and of no force and effect, and the City of El Paso shall not be

obligated to provide those services.

2. LOCATION OF PERFORMANCE. The place where such services are to be performed is in

the Town of Anthony, Texas, and any extraterritorial jurisdiction thereof where the City of El Paso
may lawfully provide public health and other services as delegated and authorized under this
Interlocal Agreement (jurisdictional areas of the Town of Anthony).

3. APPOINTMENT OF HEALTH AUTHORITY. The Parties agree that the individual

appointed to serve as health authority for the City of El Paso will serve as the health authority for

the Town of Anthony, in accordance with Section 121.028(c), Texas Health and Safety Code.
4. DESIGNATION OF LOCAL RABIES CONTROL AUTHORITY. The Parties agree that

the individual designated by the City to serve as the Local Rabies Control Authority will serve as

the Local Rabies Control Authority for the Town of Anthony, as necessary pursuant to Section

826.017, Texas Health and Safety Code.
5. RABIES ORDER. The Parties expressly agree that the February 15, 1974 Rabies Order of the

El Paso County Commissioners’ Court, and any lawfully adopted successor orders, shall apply
within the jurisdictional areas of the Town of Anthony.

6. ON-SITE SEWAGE SERVICES. The City of El Paso will no longer issue permits and

provide inspection services of on-site sewage disposal systems within the incorporated areas of
the Town of Anthony. Upon request of the Town of Anthony, the City of El Paso shall transfer
to the Town of Anthony or other governmental entity designated by the Town of Anthony all
records in the City of El Paso’s possession relating to the permitting and enforcement of on-site
sewage disposal systems within the jurisdiction of the Town of Anthony. Upon receipt of these
records, the Town of Anthony or such other governmental entity designated by the Town of
Anthony shall become the owner of these records, and shall also be responsible for the
appropriate maintenance and control of these records pursuant to Texas law concerning records
retention by governmental entities.

7. TIMES OF PERFORMANCE. The City of El Paso shall commence the provision of its

services on the Ist day of September 2010, and shall terminate on the 31st day of August 2011,

regardless of the date of execution of this Agreement.
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8. COMPENSATION.
A. The Town of Anthony agrees to pay the amount of SIXTY FOUR THOUSAND SIX

HUNDRED TWENTY TWO DOLLARS AND NO/100 ($64,622.00) for services rendered in

accordance with this Agreement. Payments shall be made in equal monthly installments, each in
the amount of FIVE THOUSAND THREE HUNDRED EIGHTY FIVE DOLLARS AND 17/100
($5,385.17), with the first payment becoming due and payable on the 1¥ day of September 2010 or
within 10 days after the date that the Town of Anthony signs this Agreement, whichever is later.

B. The Parties acknowledge that the funds paid by the Town of Anthony pursuant to
Section 8 A above may not be sufficient in the event of an unexpected occurrence such as an
outbreak, epidemic (i.e. rabies, cholera), or intervention of emerging or new diseases or public
health threats (chemical or biological) in the jurisdictional areas of the Town of Anthony. The
Town of Anthony shall name a person to serve as a point of contact to discuss these types of public
health threats, its intervention, and any additional costs that the Town of Anthony will need to pay
to defray the resulting expenses. Such contact person shall be designated and disclosed to the
director of the Department of Public Health as of the signing of this Agreement.

9. PAYMENTS PURSUANT TO THIS AGREEMENT. ‘Payments submitted under this
Agreem.ent shall be made payable to the City of El Paso, Attn: Comptroller, #2 Civic Center Plaza,

El Paso, TX 79901-1196. In addition to the compensation provided for herein, the City of El Paso
shall receive all proceeds received from inspection, permit, and animal registration fees collected in
the. Town of Anthony. Such fees, when set or revised by the Town of Anthony and to the extent
allowed by law, shall be set in the same amounts as the fees for the identical services or charges as
made by the City of El Paso. All fees that the Town of Anthony collects for this purpose shall be
paid to the City of El Paso on a quarterly basis, within 30 days of the conclusion of the quarter.
The Town of Anthony shall also provide the City of El Paso with a report indicating the amount
of fees collected and the time period associated with such collection. In event that the Town of
Anthony accrues an arrearage on payment, the City of El Paso Comptroller or any collection agency
retained by the City of El Paso to collect delinquent accounts may add a collection fee of 21% to the
account receivable if owing to the City of El Paso for more than 60 days, pursuant to the El Paso

City Code, Ordinance 14700.
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10. LAW GOVERNING CONTRACT. For purposes of determining the law governing the

same, this Agreement is entered into in the City and County of El Paso, State of Texas, and shall be
governed by the laws of the State of Texas. Venue shall be in El Paso County, Texas.

A. Authority of the City of El Paso. The Town of Anthony expressly agrees that the City of
El Paso shall have authority to enforce all laws and ordinances, if any, applicable to public health to
include animal regulation, within the city limits and extraterritorial jurisdiction of the Town of
Anthony, Texas. The Town of Anthony further agrees that, in the absence of any conflicting city
ordinance, the City of El Paso shall have authority to enforce the laws of the State of Texas and the |
County of El Paso applicable to public health to include animal regulation, within the incorporated
limits and extraterritorial jurisdiction of the Town of Anthony, Texas. The Town of Anthony shall
provide certified copies of all the Town of Anthony, Texas Ordinances affecting public health and
animal regulation upon execution of this Agreement and as requested by the City of El Paso, and to
provide copies of all such newly adopted or amended ordinance within 10 days after adoption or
amendment. Copies of such ordinances shall be sent to the director of the City Department of
Public Health and to the director of the City of El Paso Department of Environmental Services.

B. Privileges and Immunities. All privileges and immunities from liability, exemptions
from laws, ordinances and rules, pension, relief, disability, worker's compensation, and other
benefits which apply to the activities of officers, agents, or employees of the City of El Paso when
performing a function shall apply to such officers, agents, or employees to the same extent while
engaged in the performance of any of their functions and duties under the terms and provisions of
this Agreement.

C. Governmental Function. The Parties expressly agree that, in all things relating to this
Agreement, the City of El Paso is performing a governmental function, as defined by the Texas Tort
Claims Act. The Parties further expressly agree that every act or omission of the City of El Paso,
which, in any way, pertains to or arises out of this Agreement falls within the definition of
governmental function.

D. Exclusion of Incidental and Consequential Damages. Independent of, severable from,
and to be enforced independently of any other enforceable or unenforceable provision of this
Agreement, THE CITY OF EL PASO WILL NOT BE LIABLE TO ANY OTHER PARTY (NOR
TO ANY PERSON CLAIMING RIGHTS DERIVED FROM THE PARTY’S RIGHTS) FOR
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INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES OF
ANY KIND including lost profits, loss of business, or other economic damage, and further
including injury to property, mental anguish and emotional distress AS A RESULT OF BREACH
OF ANY TERM OF THIS AGREEMENT, REGARDLESS OF WHETHER THE HEALTH
DISTRICT WAS ADVISED, HAD OTHER REASON TO KNOW, OR IN FACT KNEW OF
THE POSSIBILITY THEREOF.

E. Maximum Aggregate Liability. Independent of, severable from, and to be enforced
independently of any other enforceable or unenforceable provision of this Agreement, IN NO
EVENT SHALL THE CITY OF EL PASO’S AGGREGATE LIABILITY TO ANY OTHER
PARTY (INCLUDING LIABILITY TO ANY PERSON OR PERSONS WHOSE CLAIM OR
CLAIMS ARE BASED ON OR DERIVED FROM A RIGHT OR RIGHTS CLAIMED BY THE
PARTY), WITH RESPECT TO ANY AND ALL CLAIMS AT ANY AND ALL TIMES
ARISING FROM OR RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT, IN
CONTRACT, TORT, OR OTHERWISE, EXCEED THE AMOUNT OF CONSIDERATION
ACTUALLY PAID TO THE CITY OF EL PASO UNDER THE TERMS OF THIS
AGREEMENT.

F. [Intentional Risk Allocation. Each of the Parties acknowledges that the provisions of this
Agreement were negotiated to reflect an informed, voluntary allocation between them of all risks
(both known and unknown) associated with the transactions associated with this Agreement. The
disclaimers and limitations in this Agreement are intended to limit the circumstances of liability.
The remedy limitations, and the limitations of liability, are separately intended to limit the forms of
relief available to the Parties.

11. HHS PRIVACY REGULATIONS. The Health Insurance Portability and Accountability
Act (HIPAA) Standards for Privacy of Individually Identifiable Health Information (Privacy

Rule). See 45 CFR Part 160 and Subparts A and E of Part 164, requires that the City of El Paso
offer assurances to the Town of Anthony that the City of El Paso will safeguard any protected
health information received or created on behalf of the Town of Anthony. Pursuant to this
requirement, the parties further agree to the terms and conditions of the Standard Business

Associate Contract set forth in Appendix A and incorporated herein as if fully set forth.
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The Town of Anthony continues its authorization for the City of El Paso to possess and
maintain any protected health information received or created on behalf of the Town of Anthony
and previously possessed or maintained by the El Paso City-County Health and Environmental
District, in accordance with the terms of the Standard Business Associate Contract set forth in

Appendix A,
12, TERMINATION. This Agreement may be terminated in whole or in part by either party upon

sixty days written notice to the other party at the following addresses:

CITY OF EL PASO: City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

TOWN OF ANTHONY: Town of Anthony
Attn: Mayor
P.O. Box 1269
Anthony, Texas 88021

13. SEVERABILITY. Every provision of this Agreement is intended to be severable. If any term

or provision hereof is illegal or invalid for any reason whatsoever, such illegality or invalidity shall
not affect the validity of the remainder of this Agreement.
14, ENTIRE AGREEMENT; AMENDMENTS. This Agreement constitutes the entire

understanding of the parties hereto with respect to the subject matter hereof and no amendment,

modification or alteration of the terms shall be binding unless the same is in writing, dated

subsequent to the date hereof and duly executed by the parties hereto.

(signature page to follow)
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Signature page for the City of El Paso, Interlocal Agreement between the City
of El Paso and the Town of Anthony.

APPROVED this day of

ATTEST:

Richarda Duffy Momsen
City Clerk

APPROVED AS TO FORM:

Josette Flores
Assistant City Attorney

CITY OF EL PASO

John F. Cook, Mayor

, 2010.

APPROVED AS TO CONTENT:

Michael Hill, Director ,
Department of Public Health

(signatures continue on the following page)
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Signature page for the Town of Anthony, Interlocal Agreement between the
City of El Paso and the Town of Anthony.

TOWN OF ANTHONY

§A

LY
Mayor
APPROVED this =)_day of Wﬁgﬁ@@ﬁ% 2010.
ATTEST: APPROVED AS TO FORM:
itz (pike
Town of Anthony Clerk Town of Anthony Attorney
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APPENDIX A
HIPPA BUSINESS ASSOCIATE CONTRACT
(a) Definitions. The following terms shall have the meaning ascribed to them in this
Section. Other capitalized terms shall have the meaning ascribed to them in the context in which
they first appear.
1. Contract shall refer to this document.
2. Business Associate means the City.
3. HHS Privacy Regulations shall mean the Code of Federal Regulations
(“C.E.R.”) at Title 45, Sections 160 and 164.
4. Individual shall mean the person who is the subject of the Information, and has
the same meaning as the term “individual” is defined 45 C.F.R. 164.501.
5. Information shall mean any “health information” provided and/or made available
by the TOWN OF ANTHONY to BUSINESS ASSOCIATE, and has the same
meaning as the term “health information” as defined by 45 C.F.R. 160.102.
6. Parties shall mean BUSINESS ASSOCIATE and the TOWN OF ANTHONY.
7. Secretary shall mean the Secretary of the Department of Health and Human
Services (“HHS”) and any other officer or employee of HHS to whom the
authority involved has been delegated.

(b) Limits on Use And Disclosure Established by Terms of Contract. BUSINESS
ASSOCIATE hereby agrees that is shall be prohibited from using or disclosing the Information
provided or made available by the TOWN OF ANTHONY for any other purpose other than as
expressly permitted or required by this Contract (ref. 164.504(e)(2)(i).)

(c) Stated Purposes for which BUSINESS ASSOCIATE May Use or Disclose
Information. The Parties hereby agree that BUSINESS ASSOCIATE shall be permitted to use
and/or disclose Information provided or made available from TOWN OF ANTHONY for the
following stated purposes:

To provide public health services to the community of the TOWN OF ANTHONY for the

mutual benefit and general welfare of BUSINESS ASSOCIATE and the TOWN OF

ANTHONY (ref. 164.504(&)(2)0); 65 Fed. Reg. 82505.)
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(d) Use of Information for Management, Administrative and Legal Responsibilities.

BUSINESS ASSOCIATE is permitted to use Information if necessary for the proper
management and administration of BUSINESS ASSOCIATE or (o carry out legal responsibilities
of BUSINESS ASSOCIATE. (ref. 164.504(e)(4)(i)(A-B)).

(e) Disclosure of Information for Management, Administration and Legal

Responsibilities. BUSINESS ASSOCIATE is permitted to disclose Information received from

TOWN OF ANTHONY for the proper management and administration of BUSINESS

ASSOCIATE or to carry out legal responsibilities of BUSINESS ASSOCIATE, provided:

1. The disclosure is required by law; or

2. The BUSINESS ASSOCIATE obtains reasonable assurances from the person to

whom the information is disclosed that it will be held confidentially and used or

further disclosed only as required by law or for the purposes for which it was

disclosed to the person, the person will use appropriate safeguards to prevent use or

disclosure of the information, and the person immediately notifies the BUSINESS

ASSOCIATE of any instance of which it is aware in which the confidentiality of the
information has been breached. (ref. 164.504(e)(4)(ii)).
(f) Data Aggregation Services. BUSINESS ASSOCIATE is also permitted to use or disclose

Information to provide data aggregation services, as that term is defined by 45 C.F.R. 164.501,
relating to the health care operations of TOWN OF ANTHONY. (ref. 164.504(e)(2)(i)(B)).
(g) BUSINESS ASSOCIATE OBLIGATIONS:

1.

Limits on Use and Further Disclosure Established by Contract and Law.
BUSINESS ASSOCIATE hereby agrees that the Information provided or made
available by the TOWN OF ANTHONY shall not be further used or disclosed
other than as permitted or required by the Contract or as required by law. (ref.

45 C.F.R. 164.504(e)(2)(ii)(A)).

2. Appropriate Safeguards. BUSINESS ASSOCIATE will establish and

maintain appropriate safeguards to prevent any use of disclosure of the

Information, other than as provided for by this Contract. (ref.
164.504(e)(2)(ii)(B)).
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3. Reports of Improper Use or Disclosure. BUSINESS ASSOCIATE hereby
agrees that is shall report to TOWN OF ANTHONY within two (2) days of
discovery any use or disclosure if Information not provided for or allowed by
this Contract. (ref. 164.504(e)(2)(i1)(C)).

4. Subcontractors and Agents. BUSINESS ASSOCIATE hereby agrees that
anytime Information is provided or made available to any subcontractors or
agents, BUSINESS ASSOCIATE must enter into a subcontract with the
subcontractor or agent that contains the same terms, conditions and restrictions
on the use and disclosure of Information as contained in this Contract. (ref.
164.504(e)(2)(ii)(D)).

5. Right of Access to Information. BUSINESS ASSOCIATE hereby agrees to
make available and provide a right of access to Information by an Individual.
This right of access shall conform with and meet all of the requirements of 45
C.FR. 164.524, including substitution of the words “COVERED ENTITY”
with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)(2)(ii)(E)).

6. Correction of Health Information by Individuals. BUSINESS
ASSOCIATE shall, upon receipt of notice from the TOWN OF ANTHONY,
amend or correct protected health information (PHI) in its possession or under
its control.

7. Amendment and Incorporation of Amendments. BUSINESS ASSOCIATE
agrees to make Information available for amendment and to incorporate any
amendments to Information in accordance with 45 C.F.R. 164.504(e)(2)(ii)(F)).

8. Provide Accounting. BUSINESS ASSOCIATE agrees to make Information
available as required to provide an accounting of disclosures in accordance with
45 C.F.R. 164.528, including substitution of the words “COVERED ENTITY”
with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)(2)(ii)(G)).

9. Access to Books and Records. BUSINESS ASSOCIATE hereby agrees to
make its internal practices, books, and records relating to the use or disclosure
of Information received from, or created or received by BUSINESS

ASSOCIATE on behalf of the TOWN OF ANTHONY, available to the
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Secretary or the Secretary’s designee for purposes of determining compliance
with the HHS Privacy Regulations. (ref. 164.504(e)(2)(ii)(H)).

10.  Return or Destruction of Information. At the termination of this Contract,
BUSINESS ASSOCIATE hereby agrees to return or destroy all Information
received from, or created or received by BUSINESS ASSOCIATE on behalf of
the TOWN OF ANTHONY. BUSINESS ASSOCIATE agrees not to retain any
copies of the Information after termination of the Contract. If return or
destruction of the Information is not feasible, BUSINESS ASSOCIATE agrees
to extend the protections of this Contract for as long as necessary to protect the
Information and to limit any further use of disclosure. If BUSINESS
ASSOCIATE elects to destroy the Information, it shall certify to the TOWN
OF ANTHONY that the Information has been destroyed.
(ref.164.504(e)(2)(1i)(1)).

I1. Mitigation Procedures. BUSINESS ASSOCIATE agrees to have procedures
in place for mitigating, to the maximum extent practicable, any deleterious
effect from the use or disclosure of Information in a manner contrary to this
Contract or the HHS Privacy Regulations. (ref. 164.530(f)).

12. Sanction Procedures. BUSINESS ASSOCIATE agrees and understands that it
must develop and implement a system of sanctions for any employee,
subcontractor or agent who violates this Agreement of the HHS Privacy
Regulations. (ref. 164.530(e)(1)).

(h) Property Rights. The Information shall be and remain the property of the TOWN OF
ANTHONY. BUSINESS ASSOCIATE agrees that it acquires no title or rights to the
Information, including any de-identified information, as a result of this Contract.

(1) Modifications. The TOWN OF ANTHONY and BUSINESS ASSOCIATE agree to
modify this Business Associate Contract, in order to comply with Administrative Simplification
requirements of HIPPA, as set forth in Title 45, Parts 160 and 164, (Subparts A and E the
“Privacy Rule” and Subparts A and C the “Security Rule”) of the Code of Federal Regulations.

() Automatic Amendment. Upon the effective date of any amendment to the

regulations promulgated by HHS with respect to PHI, this Business Associate Contract shall
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automatically amend such that the obligations imposed on BUSINESS ASSOCIATE as a
Business Associate remain in compliance with such regulations.

(k) Termination for Cause. Upon the TOWN OF ANTHONY’s knowledge of a
material breach by BUSINESS ASSOCIATE, the TOWN OF ANTHONY shall:

(1) Provide an opportunity for BUSINESS ASSOCIATE to cure the breach or end the
violation, and terminate if BUSINESS ASSOCIATE does not cure the breach or
end the violation within the time specified by the TOWN OF ANTHONY.

(2) Immediately terminate the Business Associate Contract if BUSINESS
ASSOCIATE has breached a material term of this Business Associate Countract
and cure is not possible.

(3) Notify the Secretary of HHS if termination is not possible.
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o )~ " INTERLOCAL AGREEMENT
COUNTYOFELPASO ) * - . .

| THIS AGREEMENT is entered into on the last listed approved date below between the |
CITY OF EL PASO, TEXAS (“City of El Paso”) and the TOWN OF CLINT, TEXAS ("Town of
Clint") by and through its duly authorized officials, purSuant to the Interlocal Cboperation Act.
RECITALS

Whereas, the City of El Paso and the Town of Clint are lawfully established municipalities
in the State of Texas and authorized to enter into this Agreement..

Whereas, the City of El Paso has created a Department of Public Health to provide
laboratory, health education and community health preparedness services at a level and in a
manner so as to adequately support all services and programs of the El Paso Department of
Public Health. ' |

Whereas, the City of El Paso has notified the State of Texas that it will continue to.
provide public health services to all residents of El Paso County, including the residents of the .

incofporatcd cities as well as the unincorporated areas, as required by relevant State grants.

Whereas, this Agreement for Interlocal cooperation between the Parties to provide pﬁb]ic
health and other services by the City of El Paso for the Town of Clint is necessary for the mutual
advancement of the health and general welfare of the citizens of all jurisdictions concerned. '

, | ‘Whereas, the Town of Cﬁnt desires to have the City of El Paso’s appointed health authority
serve as the Town of Clint’s health authority. |
S Whereas, the Towﬁ of Clint desires to have the City’s designated Local Rabies’ Control ™™~ "7
Authority serve as the Town of Clillt;s designated authority, as necessary pursuant to state law.

Whereas, the Towﬁ of Clint will make available and/or transfer to the City of El Paso
certain information, in conjunction with goods or services that are being provided by the City of
El Paso to the Town of Clint, which is confidential and must be afforded special treatment aﬁd
protection. ) \

Whereas, the City of El Paso will also have access to and/or receive from the Town of ~ -

Clint certain Information that can be used or disclosed -only in accordance with this Agreement

and the HHS Privacy Regulations.
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FOR THESE REASONS, and in conmdelatmn of the mutual plomlses contamed in thlS '

| Agreement, the Town of Chnt and the City of 131 Paso mumally agree as follows:

L. SCOPE OF SERVICES.

A. The Cny of El Paso shall perform the- follovv1n<I services under the terms and conchtlons
hereinafter stated, and the Town of Clint hereby accepts and agrees to the following terms and'
conditions: .

(1) The City of El Paso will issue?permits and provide inspeétioﬁ services of food
establishments at a frequency aﬁd in accordance with recommended protocols as
established by the Texas Department of State Health Services (DSHS). The City of
El Paso will provide enforcement of applicable State laws and regulations as
appropriate to help reduce the nsk of food borne illnesses in said establishments.
Appropriate and customary fees will be charged to the establishments, as permitted by
law. ' ‘_

(2) The City of El Paso will conduct iﬁspections of public facilities, to include but not be
limitea to public schools, trailer parks, puBlic and semi-public swimming pools,
Laundromats, and tattoo parlors, at a frequency and in accordance with standard
protocols, environmental health regulations, and applicable State law and any
applicable Clint city ordinances. The Ci‘ry of El Paso will provide enforcement of
applicable State laws and regulations as appropriate, td help reduce the risk of disease

" transmission and drowning hazards. Appropriate and customary fees will be charged
to the inspected facilities, as permitted by law.

(3) The City of El Paso will provide complaint investigation/enforcement services as

| determined to be appropriate by City of El Pasvo staff for those condiﬁons that violate
the Texas Health and Safety Code and any applicable Clint city ordinances.

(4) The City of El Paso will provide mosquito confrol services, including but not limited to,
collecting and identifying mosql:ﬁto" species, lmvicidhlg; adulticiding, providing

" enforcement of violations that creafe mosquito harborage. as appropriate, tlackmg of

vector—bome disease, and educatmg the public regarding dlsease prevention strategies.
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Services will be provided in a mariner and at a frequency that is consistent with standard

public health practices.

(5) The City of El Paso agrees to pi{'OVidC animal vcontrolbservices as detcnnined fo be
appropriate by City of El Paso staff and as required by law, including but not limited to,
investigating citizen complaints, ;ponducting periodic patrols to proactively enforce
appropriate State animal-related rules and laws and any applicable Clint city ordinances,
impoundment of stray animals, 111vesL1gat10n of animal bite reports, quarantine of
animals involved in bites, investigation of allegations of animal cruelty, and the
enthanasia of animals as necesszuyi This Agreement does not include animal sheltering
costs and consequently, those costsAwill be the responsibility of the citizen.

6) The City of El Paso will provide communicable disease investigation services for the
purpose of tracking communicable diseases and helping to reduce transmission in
accordance with appropriate epidémiological intervention. Services will be provided
in a manner and at a frequency that is consistent with standard public health practices.

(7) The City of El Paso will provide immunization services to residents in Clint to

include but not be limited to childhood immunizations as recommended by the Texas

DSHS and immunizations to protect against, 111ﬂuenza Appropriate and customary
fees will be charged to those receiving these services. _ ‘

(8) The City of El Paso will provide tuberculosis and sexually transmitted disease control
services to residents in Clint. Services may include testing, treatment and
investigation of contacts, as appropriate. Appropriate and customary fees will be

o : charged to those receiving these services. o . ' ; .

| (9) The City of El Paso will include the jurisdictional areas of the Town of Clint within
its programs and services for thé purpose of the enhancement of the air quality, to
include but not be limited to, routine ambient air monitoring, analysis of gasoline
samples to ensure .compliance - with oxygen content, and investigation and
enforcement of air related nuisancés and other requirements as set forth by the Texas
Commission on Environmental Quality and/or the Unitéd States Environmental

1

Protection Agency as appropriate.
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Y . (10) The City of Bl Paso will provide Women, Infants and Children (WIC) Nutrition

scrv1ccs to 1681(16111.8 in Clint in acccudance with Texas DSHS requuemcnts Services -
may mclude medical health assessment, nutnuon breast- -feeding p1omot10n social
service referral, and food benefit issnances, as appropriate. _
(11)  The City of El Paso agrees that in accordance with the provisions of any and all
| grants from federal and staﬁc agencies that are awarded on a county-wide basis, the City
of El Paso will provide services in the jurisdictional areas of the Town of Clint as
required under these grant provisions.
B. To the extent allowed by law, the Town of Clint agrees to pass all ordinances and resolutions
necessary to give the City of El Paso and City of El Paso personnel jurisdiction to provide public
health and other service functions in the Town of Clint, pursuantvto the terms of this Agreement
including its extraterritorial jurisdiction, if any, where the providing of public health and other
services is authorized by law, and inéluding the power to issue citations for violations of any
ordinances pertaining to the protection of the public health and which pertain to services the City of
El Paso agrees to render in accofdance with the terms of this Agreement.

C. The City of El Paso agrees that it will file citations, complaints and violations occurring within

the territorial limits of the Town of Clint through the Clint city Municipal Court. It is agreed that
the appropriate personnel from the City of El Paso will be administratively directed to be present at -
such times as cbuﬁ sessions are set and cases involving the Cify of El Paso are on the court’s
docket, without the necessity for the issuance of a subpoena. The Clint city Municipal Court will
provide reasonable notice of any case settings to the City of El Paso. _

D. The City of Bl Paso will provide necessary training for employees utilized in providing services
under this Agreement, as may be required by law or determined to be appropriate by the City of El
Paso, and shall require all such personnel to maintain all required licenses and c'ertiﬁcations in
accordance with State and Federal Iaws. | ’ :

E. Nothing within the ‘terms of this Agreement shall require the City of El Paso to purchase
additional equipment or hire additional pe1sonnel in order to comply with the terms of this

Agreement
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E. The City of El Paso agrees that it will keep accurate recor ds of all services p10v1ded to the Town = .‘ ’

of Clint pursuant to this Agreement as pmt of its routine data co]lechon processes and sh'dl report

v such activities in its stand'ndlzed 1eco1ds format to Town of Chnt officials, as requested.
G. Itis understood and agreed to between the parties that any portion of this Agreement providing
for the delivery of public health and other services for which the Town of Clint does not grant legal
| authority shall be null and void and of no force and effect, and the City of El Paso shall not be
~ obligated to provide those services.

2. LOCATION OF PERFORMANCE. The place where such services are to be performed is in

the Town of Clint, Texas, and any extraterritorial jurisdiction thereof where the City of El Paso may
lawfully provide public health and other services as delegated and authorized under tlﬁs Interlocal
‘Agreement (jurisdictional areas of the Town of Clint).

3. APPOINTMENT OF HEALTH AUTHORITY. The Parties agree that the individual
appointed to serve as health authority for the City of El Paso will serve as the health authority fér
the Town of Cljnt, in accordance with Section 121.028(c), Texas Health and Safety Code.

4. DESIGNATION OF LOCAL RABIES CONTROL AUTHORITY. The Parties agree that
the individual designated by the City to serve as the Local Rabies Control Authority will sefve as

the Local Rabies Control Authority for the Town of Clint, as necessary pursuant to Section
826 017 Texas Health and Safety Code. ’
5. RABIES ORDER. The Parties CXplCSSly agree that the February 15, 1974 Rabies Order of the

El Paso County Commissioners® Court, and any lawfully adopted successor orders, shall apply

within the jurisdictional areas of the Town of Clint.

" 6. ON-SITE SEWAGE SERVICES The City of El Paso will no longer issue perrmts and
provide inspection services of on-site sewage disposal systems within the incorporated areas of

the Town of Clint. Upon request of the Town of Clint, the City of El Paso shall transfer to the

Town of Clint or other governmental entity designated by the Town of Clint all records in the

City of El Paso’s possession relating to the permitting and enforcement of on-site sewage

disposal systems within the jurisdiction of the Town of C]iht. Upon receipt of these records, the

Town of Clint or such other governmental éntity designéxtéd by the Town of Clint shall become

the owner of these records, and shall also be responsible for the appropriate maintenance and
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- control of these 1ecmds pulsuant to Texas law concerning 15001ds letentlon by govelnmental .

entities. .
7. TIMES OF PERFORMANCE. "The City of El Paso sﬁéﬂl cdinmencé_ the provisio.n of itsr |
services on the Ist day of September 2010, and shall terminate on the 31st day of August 2011,

regardless of the date of execution of this Agreél_nent.
8. COMPENSATION.
A. The Town of Clint agrees to pay the amount of SEVENTEEN THOUSAND SIX

HUNDRED FORTY DOLLARS AND NO/100 ($17,640.00) for services rendered in accordance

with this Agreement. Payments shall be made in equal monthly installments, each in the amount of
ONE THOUSAND FOUR HUNDRED SEVENTY DOLLARS AND 00/100 ($1,470.00), with the
first payment becoming due and payable on the 1* day of September 2010 or within 10 days aﬁer
the date that the Town of Clint signs this Agreement, whichever is later. : ’

B. The Parties acknowledge that the funds paid by the Town of Clilj.t pursuant to Section 8
A above may not be sufficient in the event of an unexpected occurrence such as an outbreak,
epidemic (i.e. rabies, cholera), or intervention of emerging or new diseases or public health threats
(chemical or biological) in the jurisdictional areas of the Town of Cliﬁt. The Town of Clint shall
name a person to serve as a Point of contact to discuss these types of public héalth threats, its
intervention, and any additional costs that the Town of Clint will need to pay to defray the resulting
expenses. Such contact person shall be designated aﬁd disclosed to the director of the Department
of Public Health as of the S1gmncr of this Agreement.
9. PAYMENTS PURSUANT TO THIS AGREEMENT. Payments submitted under this

- Agreement shall be made payable to the City of El Paso, Attn: Comptroller, #2 Civic Center Plaza,

El Paso,. TX 79901-1196. In addition to the compensation provided for herein, the City of El Paso
shall 1‘eceiye all proceeds received froﬁx inspection, permit, and animal registration fees collected in
the Town of Clint. Such fees, whei set or revised by the Town of Clint and to the extent allowed
by law, shall be set in the same amounts as the fees for the identical services or charges as made by

the City of Bl Paso. All fees that the Town of Clint collects for this purpose shall be paid to the

* City of El Paso on a quarterly basis, ‘within 30 days of the conclusion of the quzutel The Town

of Clint shall also provide the City of El Paso with a report indicating the amount of fees

collected and the time period associated with such collection. In event that the Town of Clint
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'accrues an arrearage on payment, the City of El Paso Comptro]ler or any collection agéncy retained
by the City of El Paso to collect deanﬁent accounts may add a qo]lecticin fee of 21% to th.e.account :
réceivable if owing to the City of Bl Paso for more than 60 days, pursuant to the El :Paso City Code,
Ordinance 14700. |

10. LAW GOVERNING CONTRACT. For purposes of determining the law governing the

same, this Agreement is entered into in the City and County of El Paso, State of Texas, and shall'be

governed by the laws of the State of Texas. Venue shall be in El Paso County, Texas:

A Ai;thorz’ty of the City of El Paso. The Town of Clint expressly agrees that the City of El
Paso shall have authoﬁty to enforce all laws and ordinances, if any, applicable to public health to
include animal regulation, within the city limits and extraterritorial jurisdiction of ithe Town of

Clint, Texas. The Town of Clint further agrees that, in the absence of any conflicting city

- ordinance, the City of El Paso shall have alithoﬁty to enforce the laws of the State of Texas and the

County of El Paso applicable to public health to include animal regulation, within the incorporated
limits and extraterritorial jurisdiction of the Town of Clint, Texas. The Town of Clint shall provide
certified copies of all the Town ‘of Clint, Texas Ordinances affecting public health and animal

' regulation upon execution of this Agreement and as requested by the City of El Paso, and to provide

copies of all such newly adopted or amended ordinance within 10 days after adoption or
amendment. Copies of such ordinances shall be sent tob the director of the City Department of
Public Health and to the director of the City of El Paso Department of Environmental Services.

B. Privileges and Immunities. All privileges and immunities from liability, exemptions .

from laws, ordinances and rules, pension, relief, disability, worker's com: ensation, and other
1per

- benefits which apply to the acﬁ:vities of officers, agents, or employees of the City of El Paso when

performing a function shall apply to such officers, agents, or employees to the same extent while
engaged in the performance of any of their funétions aﬂd duties under the terms and provisions of
this Agreement.

C. Governmental Functibn. The Parties expressly agree that, in all things relating to this
Agreement, the City of El Paso is performing a governmental function, as defined by the Texas Tort
Claims Act. The Parties further expressly agree that eveiy act or omission of the City of El Paso, -
which, in any way, pertaiﬁs to. or arises put of this Agreement falls within the definition of

governmental function.
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D. E,\cluszon of Incza’enml and Consequem‘zal Damages Independent of sevelable ﬁom -

and to be enfomed 1nc1epe11denﬂy of any other enforceable or unenforceable p10v131on of this .
Agleement THE CITY OT EL PASO WILL N OT BE LIABLE TO ANY OTI HER PARTY (NOR e
'TO ANY PERSON CLAIMING RIGHTS DERIVED FROM THE PARTY'S RIGHTS) FOR

INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES OF .
ANY KIND mcludmg lost profits, loss of busmess, or other economic damage, and further
including injury to property, menml anguish and emotional distress AS A RESULT OF BREACH
OF ANY TERM OF THIS AGREEMENT, REGARDLESS OF WHETHER THE HEAITH
DISTRICT WAS ADVISED, HAD OTHER REASON TO KNOW, OR IN FACT KNEW OF
THE POSSIBILITY THEREOF.

B Maximum Aggr egate Liability. Independent of, severable from, and to be enforced
1ndependent1y of any other enforceable or unenforceable provision of this Agreement ]N NO
EVENT SHALL THE CITY OF EL PASO’S AGGREGATE LIABILITY TO ANY OTHER
PARTY (INCLUDING LIABILITY TO ANY PERSON OR PERSONS WHOSE CLAIM OR
CLAIMS ARE BASED ON OR DERIVED FROM A RIGHT OR RIGHTS CLAIMED BY THE
PARTY), WITH RESPECT TO ANY AND ALL CLAIMS AT ANY AND ALL TIMES
ARISING FROM OR RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT, IN
CONTR.ACT TORT, OR OTHERWISE EXCEED THE AMOUNT OF CONSIDERATION
ACTUALLY PAID TO THE CITY OF EL PASO UNDER THE TERMS OF THIS
AGREEMENT. _

F Ilzteizﬁ07zal Risk Allocation. Each of the Parties acknowledges that the previsions of this

- Agreement were negotiated to reflect an informed, voluntary allocation between them of all risks

(both known and unknown) associated with the transactions associated with this Agreement. The
disclaimers and limitations in this Agreement are intended to limit the circumstances of liability.

The remedy limitations, and the limitations of liability, are separately intended to limit the forms of

' relief available to the Parties.

11. HHS PRIVACY REGULATIONS The Health Insurance Portablhty and Accountablhty ’
Act (HIPAA) Standal ds for anacy of Indzvzdually Identifidble Health Information (Privacy
Rule). See 45 -CFR Part 160 and Subparts A and E of Part 164, requires that the City of El Paso
offer aséurances to the Town of Clint that the City of El Paso will safegua_rd- any protected health
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information received or created on behalf off i‘he Town of Clint. Pursuant to this requirement, the '
’pautles furlhm agree to the terms and condmons of the, Standard Business Assocmte Contract set
forth in Appendix A and incorporated he1eln -as if fully set forth.

The Town of Clint continues its authorization for the City of El Paso to possess and
maintain any protected health information 1'e¢¢ived or created on behalf of the Town of Clint and
previously _pos'sessed. or maintained by the El Paso City-County Health and Environmental
District, in accordance with the terms of the Standard Business Associate Contract set forth in
Appendix A.

- 12. TERMINATION. This Agreement may be terminated in whole or in peut by either party upon

sixty days written notice to the other party at the following addresses:

CIT Y OF EL PASO:; City of El Paso
- Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

- TOWN OF CLINT: Town of Clint
' Attn: Mayor
" P.O. Box 350
Clint, Texas 79836

13. SEVERABILITY. Every provisioﬂ of this Agreement is intended to be severable. If any term

or provision hereof is illegal or invalid for any reason whatsoever, such illegality or invalidity shall

not affect the validity of the remainder of this Agreement.
14 ENTIRE AGREEMENT: AMENDMENTS. This Agreement constitutes the entire

understanding of the parties heieto with respect to the subject matter hereof and no amendment,

modification or alteration of the terms shall be binding unless the same is in writing, dated

subsequent to the date hereof and duly executed by the parties hereto.

(signature pages follow)
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S1g11atule page for the City of EL Paso, Intellocql Agreement bctwecn the Clty
of El Paso and 1he Town of Clint.

CITY OF EL PASO

John F. Cook, Mayor

APPROVED this ____day of 2010,
. ATTEST:
Richarda Duffy Momsen
City Clerk
APPRO%S TO FORM: APPROVED ASTO CON TENT:
Jdsette Flores ~ Michael Hill, Director

Assistant City Attorney : Department of Public Health

(signatures continue on the following page)
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Slgnatme page f01 the Town of Clint, Intexlocal Agleement betwecn the C1ty of
El Paso and the Town of Clint.

J.C. R

" TOWN OF CLINT

Mayor

APPROVED this_30 dayof_ August _2010.

ATTEST: . APPROVED AS TO FORM:
:é okt aja.@co/t@ca
Town of Clint Clerk - vél of Clint-Attorney
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AP]?;END'IX A
HIPPA BUSINESS ASSOCIATE CONTRACT

(2) Definitions. The followmg 16111]8 shall have the meaning ascribed to them in this

Section. Other capitalized terms shall have the meaning ascribed to them in the context in which

they first appear.

L,
2.
3.

Contract shall refer to this doéuﬁicu‘c.

Business Associate means the'City.

HHS Privacy Regulations 'shall mean the Code of Federal Regulations
(“C.F.R.”) at Title 45, Sections 160 and 164.

Individual shall mean. the person who is the sﬁbject of the Information, and has
the same meaniﬂg as the term “individual” is defined 45 C.F.R. 164.501.

Information shall mean any “health information” provided and/or made available

‘by the TOWN OF CLINT to BUSINESS ASSOCIATE, and has the same

meaning as the term “health information” as defined by 45 C.F.R. 160.102.

Parties sh'ﬂl mean BUSINESS ASSOCIATE and the TOWN OF CLINT. A
Secretary shall mean the Secretary of the Department of Health and Human
Services (“HHS”) and any other officer or employeé of HHS to whom the

- anthority involved has been delegated.

(b) Limits on Use And Disclosure Es_'tablished by Terms of Contract. BUSINESS
ASSOCIATE hereby agrees that is shall be prohibited from using or disclosing the Information

provided or made available by the TOWN OF CLINT for any other purpose other than as

expressly permitted or required by this Contract (;'ef. 164.504(e)(2)().)

(c) Stated Purposes for which BUSINESS ASSOCIATE May  Use or Disclose
Information. The Parties hereby agree that BUSINESS ASSOCIATE shall be permitted to use
and/or. disclose Information provided or made available from TOWN OF CLINT for the

. following stated purposes: . .

To provide public health services to the coinmunity of the TOWN OF CLINT for the mutual

- benefit and general welfare of BUSINESS ASSOCIATE and the TOWN OF CLINT (ref.

164.504(e)(2)(1); 65 Fed. Reg. 82505.)
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K (d) Use of Information for Management Admmlstlatlve and Legal Responsibilities.

' BUSINESS ASSOCIATE is permitted io use Information - if necessary for the proper -

management and administration of BUS]NESS ASSOCIATE or to carry out legal 1esponslb1ht1es |
of BUSINESS ASSOCIATE. (ref. 164.504(3)(4)(1)(A—B)).

(e) Disclosure of Information for Management, Administration and Legal
Responsibilities. BUSINESS ASSOCIATE s permitted to disclose Information received from
TOWN OF CLINT for the proper management and administration of BUSINESS ASSOCIATE
or to carry out legal reéponsibilities of BUSINESS ASSOCIATE, provided:

1. The disclosure is required by law; or
2. The BUSINESS ASSOCIATE obtains reasonable assurances from the person to
whom the information is disclosed that it will be held confidentially and.used or
' further disclosed only as required by law or for the purposes for which it was
disclosed to the person, the person will use appropriate safeguards to prevent use or
disclosure of the information, and the person immediately notifies the BUSINESS |
ASSOCIATE of any instance of which it is aware in which the confidentiality of the
information has been breached. .(ref‘. 164.504(e)(4)(1i)).
(f) Data Aggregation Services. BUSINESS ASSOCIATE is also permitted to use or disclose

Information to provide data aggregation services, as that term is defined by 45 C.F.R. 164.501,
relating to the health care operations of COUNTY. (ref. 164.504(6)(2)(_12)(B)).
(g) BUSINESS ASSOCIATE OBLIGATIONS:

1. Limits on Use and Further Disclosure Established by Contract and Law.

s BUSINESS ASSOCIATE hereby agrees that the Infofmation provided or made

avaﬂ_able by the TOWN OF CLINT shall not be further used or disclosed other
thaﬁ as permitted or required by the Contract or as required by law. (ref. 45
C.FR. 164.504(e)(2)(ii)(A))..

2. Appropriate- Safeguards. BUSINESS ASSOCIATE will establish and
maintain appropriate safeguards to prevent any use of disclosure of the
Infonnauon other than | as provided for by this Contract. (ref.
164 5 04(3)(2) G B)).
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3. Reports of Improper Use or Disclosure. BUSINESS ASSOCIATE hereby
agrees that is shall reporé to TOWN OF CL]NT withih two (2) days of
discovery any use or disclc;sure if Information not pr.ovided‘for or allowed by
this Contract. (ref. 164.504(6)(2)(ii)(C)).

4. Subcontractors and Agents. BUSINESS ASSOCIATE hereby agrees that |
anytime Information is provided or made available to any subcontractors or
agents, BUSINESS ASSOCIATE must enter into a subcontract with the

subcontractor or agent that contains the same terms, conditions and restrictions

~on the use and disclosure of Information, as contained in this Contract. (ref.
164.504(e)(2)(ii)(D)). 4 '

. 5. Right of Access to Information. BUSiNESS ASSOCIATE hereby agrees to
) . make available and provide a right of access to Information by an Individual.
This right of access shall conform with d)d meet all of the requirements of 45
C.EF.R. 164.524, including substitution of the words “COVERED ENTITY”

with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)(2)(1)(E)).
6. Correction of Health Information by Individuals. BUSINESS
ASSOCIATE shall, upon receipt of notice from the TOWN OF CL]N’I‘, amend

or correct protected health information (PHI) in its possession or under its

control.
7. Amendment and Incorporation of Amendments. BUSINESS ASSOCIATE

agrees to make Information available for amendment and to incorporate any

amendments to Information in accordance with 45 C.F.R. 164.504(e)(2)GD(F). ~

8. Provide Accounting. BUSINESS ASSOCIATE agrees to make Information
~ available as required to provide an accounting of disclosures in accordance with
45 C.F.R. 164.528, including substitution of the words “COVERED ENTITY”

with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)(2)(ii)(G)).
9. . Access to Books and Records. BUSINESS ASSOCIATE herebyhgrees to
make its internal practices, books, and records relating to the use or disclosure
of Information received from, or created or received by BUSINESS

ASSOCIATE on behalf of the TOWN OF CLINT, available to the Secretary or
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the Secretary’s designee fo1 pmposes of determining comphance with thc HHS
Privacy Regulations. (ref. 164 504(e)(2) i) (ED). .

10.  Return or Destruction of Information. At the termination of thls Contract,
BUSINESS ASSOCIATE heleby agrees to return or destroy all Information
received from, or created or received by BUSINESS ASSOCIATE on behalf of
the TOWN OF CLINT. BUSINESS ASSOCIATE agrees not to retain any
copies of the In‘fonnatioﬁ after termination of the Contract. If retum or
destruction of the Information is not feasible, BUSINESS ASSOCIATE agrees
to extend the protections of this Contract for as long as necessary to protect the
Information and to limit any further use of disclosure. If BUSINESS
ASSOCIATE elects to”dcstroy the Information, it shall certify to the TOWN
OF CLINT that the Information has been destroyed. (ref.l64.504(3)(2)(iij(1)).

11. Mitigation Procedures. BUSINESS ASSOCIATE agrees to have procedures
in place for mitigating, to the maximum extent practicable, any deleterious
effect from the use or disclosure of Information in a manﬁer contrary to this
Contract or the HHS Privacy Regulations. (ref. 164.530(f)).

12.  Sanction Procedures. BUSINESS ASSOCIATE agrees and understands that it
must develop and implement a system of sanctions for 'any employee,
subcontractor or agent who violates this Agreement of the HHS Privacy

* Regulations. (ref. 164.530(e)(1)).
(h) Property Rights. The Information shall be and remain the property of the TOWN OF

= =====-——~CLINT: BUSINESS ASSOCIATE agrees that it acquites no title or rights to the Information,

including any de-identified information, as a result of this Contract.
@) Modifications. The TOWN OF CLINT and BUSINESS ASSOCIATE agree to

modify this Business Associate Contract, in order to comply with Administrative Simplification

-requirements of HIPPA, as set forth in Title 45, Parts 160 and 164, (Subparts A and E the

“Privacy Rule” and Subparts A and C the “Security Rule”) of the Code of Federal Regulations.
() Automatic Amendment. Upon the effective date of any amendment to the

regulations promulgated by HHS with respect to PHI, this Business Associate Contract shall
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automatlcally amend such that the obhgauons 1mposed on BUSlNESS ASSOCIATE as a

Business Associate 1ema1n in comphance w1th such regulations. _
(k) Termination for Cause. Upon:the TOWN OF CLINT’s knoxﬁ)lcdge of a material
breach by EUS]NESS ASSOCIATE, the TOWN OF CLINT shall:
(1) Provide an opportunity for BUSINESS ASSOCIATE to cure the breach or end the
violation, and terminate if BUSINESS ASSOCIATE does not cure the breach or
end the ﬁiolation within the time specified by the TOWN OF CLINT.

(2) Immediately terminate the Business Associate Contract if BUSINESS
ASSOCIATE has breached a material -term of this Business Associate Contract
and cure is not possible.

(3) Notify the Secretary of HHS if termination is not possible.
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STATE OF TEXAS oy T
) INIERLOCALAGREEMENT
COUNTYOFELPASO ). .. . -~ ... .

THIS AGREEMENT is entered into on the last listed approved date below between the
CITY OF EL PASO, TEXAS (“City of El Paso”) and the CITY OF SOCORRO, TEXAS ("City of
Socorro") by and through its duly authorized officials, pursuant to the Interlocal Cooperation Act.

RECITALS

WHEREAS, the City of El Paso and the City of Socorro are lawfully established -
municipalities in the State of Texas and authorized to enter into this Agreement.

WHEREAS, the City has created a Department of Public Health to provide laboratory,
health education and community health preparedness services at a level and in a manner so as to
adequately support all services and programs of the El Paso Department of Public Health.

WHEREAS, the City has notified the State of Texas that it will continue to provide
public health services to all residents of El Paso County, including the residents of the
incorporated cities as well as the unincorporated areas, as required by relevant State grants.

WHEREAS, this Agreement for Interlocal cooperation ‘between the Parties to provide
public health and other services by the City of El Paso for the City of Socorro is necessary for the
mutual advancement of the health and general welfare of the citizens of all jurisdictions concerned.

WHEREAS, the City of Socorro desires to have the City of El Paso’s appointed health

authority serve as the City of Socorro’s health anthority.

WHEREAS, the City of Socorro desires to have the City of El Paso’s designated Local - ... ... . - .

Rabies Control Authority serve as the City of Socorro’s designated authority, as necessary pursuant
to state law. '
WHEREAS, the City of Socorro will make available and/or transfer to the City of El Paso
certain information, in conjunction with goods or services that are being provided by the City of -
El Paso to the City of Socorro, which is confidential and must be afforded special treatment and
- protection. L . '
. ,WHEREAS, the“_ City of El Paso_w,iﬂ.a-lso have accessr to and/or recéive from, ‘the City of
Socorro certain Information that can be used or disclosed only in accordance with this Agreement

and the HHS Privacy Regulations.
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FOR THESE REASONS, and in ccf}xsidémﬁon of the_mutugl .promises' contained in this
Agreement, the City of Socorro and the City of El Paso mutually agreé as follows: . - '

1. SCOPE OF SERVICES.
A. The City of El Paso shall perform the following services under the terms and

conditions hereinafter stated, and the City of Socorro hereby accepts and agrees to the following
terms and conditions: .
(1)  The City will issue permits and provide inspection services of food establishments
* at a frequency and in accordance with recommended protocols as established by
the Texas Department of State Health Services (DSHS). The City will provide
enforcement of applicable State laws and regulations as appropriate to help reduce
the risk of food borne illnesses in said establishments. Appropriate and customary
fees will be charged to the establishments, as permitted by law.

(2)  The City will conduct inspections of public facilities, to include but not be limited
to public schools, trailer parks, public and semi-public swimming pools,
laundromats, and tattoo parlors, at a frequency and in accordance with standard
protdcols, environmental health regulations, and applicable State law and Socorro
City ordinances. The City will provide enforcement of applicable State laws and
regulations as appropriate, to help reduce the risk of disease transmission and
drowning hazards. Appropriate and customary fees will be charged to the
inspected facilities, as permitted by law.

(3) The City will provide complaint inveétigéﬁon/ehforcement services as determined
to be appropriate by City staff for those conditions that violate the Texas Health and
Safety Code and applicable Socorro City ordinances.

@ The City will provide mosquito control services, igcluding but not limited to,
collecting and identifying mosquito species, larviciding, adulticiding, providing
enforcement of violations that create mosquito harborage as appropriate, tracking of
vector-borne disease, and educating the public regarding disease prevention -

| sttafegies. Services will be provided in a manner and at a freqiency that is

consistent with standard public health practices.
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The City agrees to provide ammal conlrol services as determmed to be appropriate -
by City staff and as requued by law 1nclud1ng but not limited to 1nvest1gatmgh‘
citizen complaints, conducung_ penod;c pat;ols to proacnyely enforce qppropr{ate
State animal-related rules and .;laws and Socorro City ordinances, impoundment of
stray animals, investigation of animal bite reports, quarantine of animals involved in
bites, investigation of allegatiohs of animal cruelty, and the euthanasia of animals as
necessary. This Agreement does not include animal sheltering costs and
consequently, those costs will be the responsibility of the citizen.

The City will provide communicable disease investigation services for the
purpose of tracking communicable diseases and helping to reduce transmission in
accordance with appropriate epidemiological intervention. Services will be
provided in a manner and at a frequency that is consistent with standard public
health practices.

The City will provide immunization services to residents in Socorro to include but
not be limited to childhood immunizations as recommended by the Texas DSHS
and immunizations to protect against influenza. Appropriate and customary fees
will be charged to those receiving these services. A

The City will provide tuberculosis and sexually transmitted disease control
services to residents in Socorro. Services may include testing, treatment and
investigation of contacts, as appropriate. Appropriate and customary fees will be
charged to those receiving these services. v
The City will include the jurisdictional areas of the City of Socorro within its
programs and services for the purpose of the enhancement of the air quality, to
include but not be limited to, routine ambient air monitoring, analysis of gasoline
samples to ensure compliance with oxygen content, and investigation and
enforcement of air related nuisances and other reqﬁirements as set forth by the

Texas Commission on En{rironmental Quality and/or the United States

. Environmental Protection Agency as appropriate.

The City will provide Women, Infants and Children (WIC) Nutrition services to

residents in Socorro in accordance with Texas DSHS requirements. Services may
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mclude medmal health assessment numuon, breast feedmg promotlon socnl ‘
serv1ce referral, and food beneﬁt issuances, as appropnate o

1y - The City agrees that in’ accordance w1th the provisions of anyénd all grants from A
federal and state agencies that are awarded on a county-wide basis, the City will
provide services in the jurisdictional areas of the City of Socorro as requlred under
these grant provisions.

B. The City of Socorro agrees to pass all ordinances and resolutions necessary to give
the City of El Paso and City of El Paso personnel jurisdiction to provide public health and other
service functions in the City of Socorro pursuant to the terms of this Agreement, including its
extraterritorial jurisdiction where the providing of public health and other services is authorized by
law, and including the power to issue citations for violations of any ordinances pertaining to the
protection of the public health and which pertain to services the City of El Paso agrees to render in
accordance with the terms of this Agreement.

C. The City of El Paso agrees that it will file citations, complaints and violations
occurring within the territorial limits of the City of Socorro through the Socorro City Municipal
Court. It is agreed that the appropriate personnel from the City of El Paso will be administratively

directed to be present at such times as court sessions are set and cases involving the City of El Paso
are on the court’s docket, without the necessity for the issuance of a subpoena. The Socorro City
Municipal Court will provide reasonable notice of any case settings to the City of El Paso.

D. The City will provide necessary training for employees utilized in providing services
under this Agreement, as may be required by law or determined to be appropnate by the City, and
shall require all such personnel to maintain all required licenses and certifications in accordance.
with State and Federal laws.

E. Nothing within the terms of this Agreement shall require the City to purchase
additional equipment or hire additional personnel in order to comply with the terms of this
Agreement; |

E. The City agrees that it will keep accurate records of all services provided to the City
of Socorro pursuant to this Agreement as part of its routine data collecﬁoh‘proceSSes and shall

rTeport such activities in its standardized records format to City of Socorro officials, as requested.
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G. Itis understood and agreed to between the pames that any portion of this Agreement

' prov1dmg for Lhe delivery of pubhc health and other services for which the City of Socorro does not
' grant legal authority shall be null and void and of no force and eﬂ'ect and the City of El Paso shall..

not be obligated to provide those services.
H. For FY2011, the following services shall be subject to the percentage and dollar .
amount reductions indicated with the service level from FY 2010 as the base:
1. Health Education ~ 100% (eliminated); $15,771;
Dental - 43% (dental van and outreach eliminated); $6,000;
Vector Control — 36%; $8,000, as referenced in Section 1.A.4 above;
Air Quality — 50%; $5,123, as referenced in Section 1.A.9 above;
OPHP Bio-terrorism — 50%; $3,740;
Laboratory — 50%; $15,670.
2. LOCATION OF PERFORMANCE. The place where such services are to be performed
is in the City of Socorro, Texas, and any extraterritorial jurisdiction thereof where the City of El

N vk W

Paso may lawfully provide public health and other services as delegated and authorized under this
Interlocal Agreement (jurisdictional areas of the City of Socorro).

3. APPOINTMENT OF HEALTH AUTHORITY. The Parties agree that the individual
appointed to serve as health authority for the City of El Paso will serve as the health authority for .

~ the City of Socorro, in accordance with Section 121.028(c), Texas Health and Safety Code.

4. DESIGNATION OF LOCAL RABIES CONTROL AUTHORITY The Parties agree
that the individual designated by the City to serve as the Local Rab1es Control Authonty will serve

~ as the Local Rabies Control Authority for the City of Socorro, as necessary pursuant to Secuon

826.017, Texas Health and Safety Code.

5. RABIES ORDER. The Parties expressly agree that the February 15, 1974 Rabies Order of
the El Paso County Commissioners’ Court, and any lawfully adopted successor orders, shall apply
within the jurisdictional areas of the City of Socorro, ‘

6. ON-SITE SEWAGE SERVICES. The City of El Paso will no longer issue permits and

provide inspection services of on-site sewage dlSpOS&I systems within the incorporated areas of

the City of Socorro. Upon request of the Clty of Socorro, the City of El Paso shall transfer to the

City of Socorro or other governmental entity designated by the City of Socorro all records in the
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City of El P"lSO s possessmn relaung to !he permitting and enforcement of on-site sewage

- disposal systems w1thm the jl]rlSdlCthIl of the City of Socorro: Upon receipt of these records, the
City of Socorro or such other governmental entlty des1gnated by the City of Socorro shall '
become the owner of these records, and shall also be responsible for the appropriate maintenance
and control of these records pursuant to Texas law concerning records retention by governmental
entities. /

7. TIMES OF PERFORMANCE. The City of El Paso shall commence the provision of its
services on the 1st day of September 2010, and shall terminate on the 31st day of August 2011,

regardless of the date of execution of this Agreement.

8. COMPENSATION.
A. The City of Socorro agrees to pay the amount not to exceed THREE HUNDRED

SEVENTY FIVE THOUSAND SEVEN HUNDRED EIGHTY FOUR DOLLARS AND NO/100
($375,784.00) for services rendered in accordance with this Agreement. Payments shall be made in
equal monthly installments, each in the amount of THIRTY ONE THOUSAND THREE
HUNDRED FIFTEEN DOLLARS AND 34/100 ($31,315.34), with the first payment becoming
due and payablé on the 1* day of September 2010 or within 10 days after the date that the City of

Socorro signs this Agreement, whichever is later.

B. The Parties acknowledge that the funds paid by the City of Socorro pursuant to
Section 8 A above may not be sufficient in the event of an unexpected occurrence such as an
outbreak, epidemic (i.e. rabies, cholera), or intervention of emerging or new diseases or public
health threats (chemical or biological) in the jurisdictional areas of the City of Socorro. The City of
Socorro shall name 2 Pérson to serve as époihf of con_facf to dlSCllSS these types of public health
threats, its intervention, and any additional costs that the City of Socorro will need to pay to defray
the resulting expenses. Such contact person shall be designated and disclosed to the director of the
~ Department of Public Health as of the signing of this Agreement.

9. PAYMENTS PURSUANT TO THIS AGREEMENT. Payments submltted under th1s
Agreement shall be made payable to the City of El Paso, Attn: Comptroller, #2 Civic Center Plaza,
El Paso, TX 79901-1196. In addition to the compensahon prowded for herein, the City of El Paso
" shall receive all proceeds received from inspection, permit, and animal regwtratlon fees collected in

the City of Socorro. Such fees, when set or revised by the City of Socorro and to the extent allowed
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by law, shall bc'set in the same amounts as the fe’gs for the identical services or charges as made by -
the City of El Paso. All fees that the City of Socorro collects for this purpose shall be paid to the
Cﬁy of Bl Paso on a quai“cerly basis, within 30 days of the conclusion of the quarter. The City of

Socorro shall also provide the City of El Paso with a report indicating the amount of fees

collected and the time period associated with such collection. In event that the City of Socorro

accrues an arrearage on payment, the City of E]l Paso Comptroller or any collection agency retained

by the City to collect delinquent accounts may add a collection fee of 21% to the account receivable

if owing to the City for more than 60 days, pursuant to the El Paso City Code, Ordinance 14700.

10.  LAW GOVERNING CONTRACT. ' For purposes of determining the law governing the

same, this Agreement is entered into in the City and County of El Paso, State of Texas, and shall be

governed by the laws of the State of Texas. Venue shall be in El Paso County, Texas.

A Authority of the City of El Paso. The City of Socorro expressly agrees that the City
of El Paso shall have authority to enforce all laws and ordinances applicable to public health to
include animal regulation, within the city limits and extratérritorial jurisdiction of the City of
Socoﬁo, Texas. The City of Socorro further agrees that, in the absence of any conﬂicting city
ordinance, the City of El Paso shall have authority to enforce the laws of the State of Texas and the
County of El Paso applicable to public health to include animal regulation, within the incorporated
limits and extraterritorial jurisdiction of the City of Socorro, Texas. The City of Socorro shall
provide certified copies of all the City of Socorro, Texas Ordinances affecting public health and -
animal regulation upon execution of this Agreement and as requested by the City of El Paso, and to
provide copies of all such newly adopted or amended ordmance within 10 days after adoption or
A amendment C0p1es of such ordinances shall be sent to the director of the City Department of

Public Health and to the director of the City of El Paso Department of Environmental Services.
B. Privileges and Immunities. All privileges and immunities from liability, exemptions
from laws, ordinances and rules, pension, relief, disability, worker's compensation, and other
benefits which apply to the activities of officers, agents, or employees of the City of El Paso when
performing a function shall apply to such officers, agents, or employees to the same extent while
engaged in the perform'mce of any of then: funcuons and duties under the terms and provmons of

this Agreement.
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' C. Govemmental Functzon ‘The Partles exp1essly agree | that, in all tkuugs relatmg to
this Agreement the City of El Paso is performmg a govermnental functlon, as defined by the Texas
Tort Claims Act. The Parties further expressly agree that every e '1c£ or omission of the City of Bl
Paso, which, in any way, pertains to or arises out of this Agreement falls within the definition of
governmental function. |

D. Exclusion of Incidental and Consequential Damages. Independent of, severable
from, and to be enforced independently of any other enforceable or unenforceable provision of this
Agreement, THE CITY OF EL PASO WILL NOT BE LIABLE TO ANY OTHER PARTY (NOR
'TO ANY PERSON CLAIMING RIGHTS DERIVED FROM THE PARTY’S RIGHTS) FOR
INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES OF
ANY KIND including lost profits, loss of business, or other economic damage, and further
including injury to property, mental anguish and emotional distress AS A RESULT OF BREACH
OF ANY TERM OF THIS AGREEMENT, REGARDLESS OF WHETHER THE HEALTH
DISTRICT WAS ADVISED, HAD OTHER REASON TO KNOW, OR IN FACT KNEW OF
THE POSSIBILITY THEREOF.

E. Maximum Aggregate Liability. Independent of, severable from, and to be enforced
independently of any other enforceable or unenforceable provision of this Agreement, IN NO
EVENT SHALL THE CITY OF EL PASO’S AGGREGATE LIABILITY TO ANY OTHER
. PARTY (INCLUDING LIABILITY TO ANY PERSON OR PERSONS WHOSE CLAIM OR .
CLAIMS ARE BASED ON OR DERIVED FROM A RIGHT OR RIGHTS CLAIMED BY THE
PARTY), WITH RESPECT TO ANY AND ALL CLAIMS AT ANY AND ALL TIMES
ARISING FROM OR RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT, IN
CONTRACT, TORT, OR OTHERWISE, EXCEED THE AMOUNT OF CONSIDERATION
ACTUALLY PAID TO THE CITY OF EL PASO UNDER THE TERMS OF THIS
~ AGREEMENT. | | |

. F.' Intentional Risk Allocation. Bach of the Parties acknowledges that the provisions of
this Agreement were negotiated to reflect an informed, voluntary allocation between them of all
» nsks (both known and unkuown) assocmted with the transact1ons associated w1th this Agreement

The msclmmels ‘and limitations in thIS Agreement are m”tended to limit the circumstances of
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liability. The remedy 1mutat10ns, and the limitations of hablhty, are scparately intended to limit the

: forms of relief aveulable to the Parues S _ o ,
.'11._ HHS PRIVACY REGULATIONS -The Health Insurance Portability and

Accountability Act (HIPAA) Standards Jor Privacy of Individually Identifiable Health
Information (Privacy Rule). See 45 CFR Part 160 and Subparts A and E of Part 164, requires that
the City of El Paso offer assurances to the City of Socorro that the City of El Paso will safeguard
any protected health information received or created on behalf of the City of Socorro. Pursuant to
this requirement, the parties further agree to the terms and conditions of the Standard Business
Assogiate Contract set forth in Appendix A and incorporated herein as if fully set forth.

The City of Socorro continues its authorization for the City of El Paso to possess and
maintain any protected health information received or creatéd on behalf of the City of Socorro
and previously possessed or maintained by the El Paso City-County Health and Envn'onmental
District, in accordance with the terms of the Standard Business Associate Contract set forth In
Appendix A.

12. TERMINATION. This Agreement may be terminated in whole or in part by either party
upon sixty days written notice to the other party at the following addresses:

CITY OF EL PASO: City of El Paso
Attn: City Manager
2 Civic Center Plaza
El Paso, Texas 79901

CITY OF SOCORRO: City of Socorto
Attn: Mayor R
T T T T 124 South Horizon Blvd. '
Socorro, Texas 79927

13.  SEVERABILITY. Every provision of this Agreement is intended to be severable. If any

term or provision hereof is ﬂlegal or invalid for any reason Whatsoever such illegality or invalidity

shall not affect the val1d1ty of the remamder of this Agreement.

14, ENTIRE AGREEMENT: AMENDMENTS. This Agreement constitutes the entire

understanding of the parties hereto. with respect to the subject matter hereof and no amendment,

modification or alteration of the terms shall be biﬁding unless the same is in writing, dated
subsequent to the date hereof and duly executed by the parties hereto.
(signature pages follow)
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'STATE OF TEXAS

~

, o INTERLOCAL AGREEMENT
COUNTY OF EL PASO . ) e ——

Signatﬁre page for the City of El Paso, Interlocal Agreement between the City
of El Paso and the City of Socorro.

APPROVED this day of , 2010.
CITY OF EL PASO
John F. Cook
Mayor
ATTEST:
Richarda Duffy Momsen
City Clerk
- APPROVED ASTOFORM: =~~~ - APPROVED AS TO CONTENT:

Josette Flores Michael Hill, Director
Assistant City Attorney =~ _ Department of Public Health

(signatures continue on the following page)
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 STATE OF TEXAS ) o : o
L . ) .. INTERLOCAL AGREEMENT
 COUNTY OFELPASO ) . o . -

Signature page for the City of Socorro, Interlocal Agreement between the City _
of El Paso and the City of Socorro.

APPROVED this. 22 /ey of o

ATTEST:
City of Socorro Clerk 7 " ttormey
| . \ ?}/’7//0
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APPENDIX A
HIPPA BUSINESS ASSOCIATE CONTRACT

(a) Definitions. The following terms shall have the meaning ascribed to them in this
Section. Other capitalized terms shall have the meaning ascribed to them in the context in which
they first appear.

1. Contract shall refer to this document.

2. Business Associate means the City.

3. HHS Privacy Regulations shall mean the Code of Federal Regulations
(“C.ER.”) at Title 45, Sections 160 and 164.

4. Individual shall mean the person who is the subject of the Inforniation, and has
the same meaning as the term “individual” is defined 45 C.F.R. 164.501.

5. Information shall mean any “health information” provided and/or made available
by the CITY OF SOCORRO to BUSINESS ASSOCIATE, and has the same
meaning as the term “health information” as defined by 45 C.F.R. 160.102.

6. Parties shall mean BUSINESS ASSOCIATE and the CITY OF SOCORRO.

7. Secretary shall mean the Secretary of the Department of Health and Human
Services (“HHS”) and any other officer or employee of HHS to whom the
authority involved has been delegated.

(b) Limits on Use And Disclosure Established by Terms of Contract. BUSINESS
ASSOCITATE hereby agrees that is shall be prohibited from using or disclosing the Information
provided or made available by the CITY OF SOCORRO for any other purpose other than as
expressly permitted or required by this Contract (ref. 164.564(e)(2)(i).)

(c) Stated Purposes for which BUSINESS ASSOCIATE May Use or Disclose
Information. The Parties hereby agree that BUSINESS ASSOCIATE shall be permitted to use
and/or disclose Information provided or made available from CITY OF SOCORRO for the
following stated purposes:

To provide public health services to the community of the CITY OF SOCORRO for the

mutual benefit and general welfare of BUSINESS ASSOCIATE and the CITY OF

SOCORRO (ref. 164.504(e)(2)(1); 65 Fed. Reg. 82505.)
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(d) Use of Information for Management, Administrative and Legal Responsibilities.
BUSINESS ASSOCIATE - is permitted to use Information if necessary for the proper
management and adrniriistfétion 6f_BUSINESS ASSOCIATE or to carry out legal responsibilities
of BUSINESS ASSOCIATE. (ref. 164.504(e)(4)(i)(A-B)).

(e) Disclosare of Information for Management, Administration and Legal
Responsibilities. BUSINESS ASSOCIATE is permitted to disclose Information received from
CITY OF SOCORRO for the proper management and administration of BUSINESS
ASSOCIATE or to carry out legal responsibilities of BUSINESS ASSOCIATE, provided:

1. The disclosure is required by law; or _

2. The BUSINESS ASSOCIATE obtains reasonable assurances from the person to
whom the information is disclosed that it will be held confidentially and used or
further disclosed only as required by law or for the purposes for which it was
disclosed to the person, the person will use appropriate safeguards to prevent use or
disclosure of the information, and the person immediately notifies the BUSINESS
ASSOCIATE of any instance of which it is aware in which the confidentiality of the
information has been breached. (ref. 164.504(e)(4)(ii)).

(f) Data Aggregation Services. BUSINESS ASSOCIATE is also permitted to use or disclose
Information to provide data aggregation services, as that term is defined by 45 C.F.R. 164.501,
relating to the héalth care operations of CITY OF SOCORRO. (ref. 164.5 04(e)(2)(D)(B)).

(8) BUSINESS ASSOCIATE OBLIGATIONS:

1. Limits on Use and Further Disclosure Established by Contract and Law.
~ BUSINES SASSOCIATEhereby agrees that the Information provided or made
available by the CITY OF SOCORRO shall not be further used or disclosed

other than as permitted or required by the Contract or as required by law. (ref.

45 C.F.R. 164.504(e)(2)(i)(A)). _

2. Appropriate Safeguards. BUSINESS ASSOCIATE will establish and
maintain appropriate safeguards to prevent any use of disclosure of the

- Information, other . than as provided for by this Contract. (rg:f.

164.504(e)(2)(i1)(B)).
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3. . Reports of Improper Use or Disclosure. BUSINESS ASSOCIATE hereby
o 'agrees that 'is shall report to CITY OF SOCORRO ‘within two (2) dajrs'of
: ‘discovéry any use or disclosure if Infoﬁhation not provjded for or allowed by ™

this Contract. (ref. 164.504(e)(2)(ii)(C)). | .

4.  Subcontractors and Agents. BUSINESS ASSOCIATE hereby agrees that
anytime Information is provided or made available to any subcontractors or
agents, BUSINESS ASSOCIATE must enter into a subcontract with the

- subcontractor or agent that contains the same terms, conditions and restrictions
on the use and disclosure of Information as contained in this Contract. (ref.
164.504(e)(2)G)D)).

5.  Right of Access to Information. BUSINESS ASSOCIATE hereby agrees to
make available and provide a right of access to Information by an Individual.
This right of access shall conform with and meet all of the requirements of 45
CF.R. 164.524, including substitution of the words “COVERED ENTITY”
with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)(2)(ii)(E)).

6. Correction of Health Information by Individuals. BUSINESS
ASSOCIATE shall, upon receipt of notice from the CITY OF SOCORRO,
amend or correct protected health information (PHI) in its possession or under
its control.

7.  Amendment and Incorporation of Amendments. BUSINESS ASSOCIATE

agrees to make Information available for amendment and to incorporate any

"~ amendments to Information in accordance with 45 C.ER. 164.504(€)(Q))@).

8.  Provide Accounting. BUSINESS ASSOCIATE agrees to make Information
available as required to provide an accounting .of disclosures in accordance with

45 C.F.R. 164.528, including substitution of the words “COVERED ENTITY"”

with BUSINESS ASSOCIATE where appropriate. (ref. 164.504(e)2)@)(G)).

9.  Access to Books and Records. BUSINESS ASSOCIATE hereby agrees to
. make its internal practices, books, and records relating to the use or disclosure

of Information received from, or created or received by BUSINESS

ASSOCIATE on behalf of the CITY OF SOCORRO, available to the Secretary

#58165 vl - DOPH/I/INTERLOCAL COQPERATION - CITY OF SOCORRO 2011 WITH CITY 14
Document Author: JFLO



or the Secretary’s designee for purposes of determining compliance with the
HHS Privacy Regulations. (ref. 164.504@))E). -

10. Return or Destruction of Information. At the termination of this Contract,
BUSINESS ASSOCIATE hereby agrees to return or destfoy all Information
received from, or created or received by BUSINESS ASSOCIATE on behalf of
the CITY OF SOCORRO. BUSINESS ASSOCIATE agrees not to retain any
copies of the Information after termination of the Contract. If return or
destruction of the Information is not feasible, BUSINESS ASSOCIATE agrees
to extend the protections of this Contract for as long as necessary to protect the
Information and to limit any further use of disclosure. If BUSINESS
ASSOCIATE elects to destroy the Information, it shall certify to the CITY OF
SOCORRO that the Information has been destroyed. (ref.164.504(e)(2)(i)(D).

11. Mitigation Procedures. BUSINESS ASSOCIATE agreés to have procedures
in place for mitigating, to the maximum extent practicable, any deleterious
effect from the use or disclosure of Information in a manner contrary to this
Contract or the HHS Privacy Regulations. (ref. 164.530(f)).

12. Sanction Procedures. BUSINESS ASSOCIATE agrees and understands that it
must develop and implement a system of sanctions for any employee,
subcontractor or agent who violates this Agreement of the HHS Privacy
Regulations. (ref. 164.530(e)(1)).

(h) Property Rights. The Information shall be and remain the property of the CITY OF

' SOCORRQO. BUSINESS ASSOCIATE agrees that it acquires po title or rights to the

Information, including any de-identified information, as a result of this Contract.

(i) Modifications. The CITY OF SOCORRO and BUSINESS ASSOCIATE agree to
modlfy this Business Associate Contract in order to comply with Administrative Slmphﬁcatmn
requirements of HIPPA, as set forth in Title 45, Parts 160 and 164, (Subparts A and E the'
“Privacy Rule” and Subparts A and C the “Security Rule”) of the Code of Federal Regulations.

() Automatic Amendment. Upon the effective date of any amendment to the

regulations promulgated by HHS with respect to PHI, this Business Associate Contract shall
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automatically amend such that the leigétions fmposed on BUSINESS ‘ASSOCIATE_ as a
Business Associate remain in compliance w1th such regulations. | -

(k) Termination for Cause. Upon the CITY OF SOCORRO’s knowledge of a material
breach by BUSINESS ASSOCIATE, the CITY OF SOCORRO shall:

(1) Provide an opportunity for BUSINESS ASSOCIATE to cure the breach or end the
violation, and terminate if BUSINESS ASSOCIATE does not cure the breach or
end the violation within the time specified by the CITY OF SOCORRO.

(2) Immediately terminate thé. Business Associate Contract if BUSINESS
ASSOCIATE has breached a material term of this Business Associate Contract
and cure is not possible.

(3) Notify the Secretary of HHS if termination is not possible.

#58165 v1 - DOPH/1I/INTERLOCAL COOPERATION - CITY OF SOCORRO 2011 WITH CITY ' 16
‘Document Author: JFLO )





