CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Department of Transportation

AGENDA DATE: Introduction: October 12,2010
Public Hearing: October 19, 2010

CONTACT PERSON NAME AND PHONE NUMBER: Mirian Spencer, (915) 541-4482,
spencermd2@elpasotexas.gov

DISTRICT(S) AFFECTED:

SUBJECT:

An Ordinance amending Ordinance No. 012393 which granted a special privilege to the El
Paso Electric Company, owner, and El Paso Parking Inc., Lessee, to permit off-street
parking within a portion of Rim Road right-of-way, by extending the term five years, and
revising the consideration, notification and indemnification provisions. SP-9558¢ (District 1)

BACKGROUND / DISCUSSION:
City Council approved Ordinance No. 012393 on March 16, 1995 which authorized El Paso

Electric Company (Owner) and El Paso Parking, Inc. (Lessee) to encroach eight (8) feet onto a
portion of City right-of-way at Rim Road for off-street parking purposes for a term of ten years.

City Council approved Ordinance No. 016167 on September 20, 2005 which extended the term of
Ordinance No. 012393 for five years through May 16, 2010.

The Lessee has requested an additional extension for ten years. In reviewing Ordinance No.
012393, amendments were needed to the notification and indemnification provisions of the
agreement. The annual consideration was recalculated based on the present market value of the
property per square foot resulting in an increase in the annual consideration from $1,220.00 to
$2,040.00. The total amount paid to the City, including the proposed 5 year term is $21,820.00.

PRIOR COUNCIL ACTION:
City Council approved Ordinance No. 012393 on March 16, 1995 and Ordinance No. 016167 on

September 20, 2005.

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
N/A
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 012393 WHICH GRANTED A
SPECIAL PRIVILEGE TO THE EL PASO ELECTRIC COMPANY, OWNER, AND
EL PASO PARKING, INC., LESSEE, TO PERMIT OFF-STREET PARKING WITHIN A
PORTION OF RIM ROAD RIGHT-OF-WAY, BY EXTENDING THE TERM FIVE YEARS,
AND REVISING THE CONSIDERATION, NOTIFICATION AND INDEMNIFICATION
PROVISIONS.

WHEREAS, the El Paso City Council approved a Special Privilege License by
Ordinance No. 012393 on March 16, 1995 as amended by Ordinance No. 016167
(hereinafter referred to as “the License”), which authorized El Paso Electric Company,
(Owner), and El Paso Parking, Incorporated, (Lessee), (hereinafter referred to as
“Grantees”), temporary use of a portion of public right-of-way more particularly Rim
Road (hereinafter referred to as “Premises”) for off-street parking purposes; and

WHEREAS, Grantees have submitted written request to extend the grant of the
special privilege license originally provided by Ordinance 012393, for an additional five (5)
years to use this portion of public right-of-way; and

WHEREAS, the E| Paso City Council finds that the grant of a Special Privilege
extension, upon the terms and conditions hereinafter set forth, is not inconsistent with and
will not unreasonably impair the public use of the right-of-way.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO, TEXAS:

A. That Paragraph 2 (Term) of The License, is deleted in its entirety and
substituted with the following paragraph:

2. TERM. This special privilege shall be for a term of five (5) years
from the date of execution of this agreement. The City shall have the sole option
to renew this Special Privilege upon the request to renew this Special Privilege
upon the Grantee for one (1) additional term of five (5) years. If the Grantee
desires that the City renew this special privilege for an additional five (5) year
term, Grantee shall submit a request in writing to the City no later than three (3)

~ months prior to the expiration date of this Special Privilege. The approval of the
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request for the additional five-year term is subject to authorization by the City

Council.

B. That Paragraph 3 (Consideration) of The License, is deleted in its entirety
and substituted with the following paragraph:

3. CONSIDERATION. As consideration for the use of the Premises,
the Grantee shall pay the City the fee of TWO THOUSAND FORTY AND
NO/100 DOLLARS ($2,040.00) per year for the use of City right-of-way. The
annual fee shall be due the first day of the month in which the License is
extended by the El Paso City Council. The annual fee shall remain the same for
a period of one year from the date the license is extended, and is subject to
change after each one-year period the license remains in effect. Grantee
expressly agrees to pay any additional amounts as consideration for this Special
Privilege, which could result from a re-computation or assessment of fees
pursuant to enactment of future amendments to Section 15.08.120 of the El
Paso City Code. The City shall notify the Grantees of any proposed changes in
fees as prescribed in Paragraph 12 E. (Notices) of the License. This extension is
granted under the condition that Grantees agree to pay all costs associated with
the off-street parking, as well as all costs for restoration of the Premises upon
the termination of the License.

The payments shall be in the form of a business check or cashier’s check
delivered to the Financial Services Department — Capital Assets Division. If the
Special Privilege amendment is disapproved by the City Council, the Financial
Services Department — Capital Assets Division shall make a full refund of the
payment within fifteen (15) days of the denial action.

C. That Paragraph 7 (Indemnity) of the License is deleted in its entirety and
substituted with the following paragraph:

7. INDEMNITY. As a condition of the Special Privilege, the Grantee or
its insurer shall INDEMNIFY, DEFEND AND HOLD HARMLESS THE CITY, ITS
OFFICERS, AGENTS, SERVANTS AND EMPLOYEES HARMLESS FOR AND

'AGAINST ANY AND ALL CLAIMS, CAUSES OF ACTIONS, LIABILITY,
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DAMAGES OR EXPENSE, (INCLUDING BUT NOT LIMITED TO ATTORNEY

FEES AND COSTS) FOR ANY DAMAGE TO OR LOSS OF ANY PROPERTY,

OR ANY ILLNESS, INJURY, PHYSICAL OR MENTAL IMPAIRMENT, LOSS OF

SERVICES, OR DEATH TO ANY PERSON ARISING OUT OF OR RELATED

TO THIS AGREEMENT. Without modifying the conditions of preserving,

asserting, or enforcing any legal liability against the City as required by the City

Charter or any law, the City will promptly forward to the Grantee every demand,

notice, summons, or other process received by the City in any claim or legal

proceeding contemplated herein. The Grantee will 1). Investigate or cause the

investigation of accidents or occurrences involving such injuries or damage; 2).

Negotiate or cause to be negotiated the claim as the Grantee may deem

expedient; and 3). Defend or cause to be defended on behalf of the City all suits

for damages even if groundless, false, or fraudulent, brought on because of such
injuries or damages. The Grantee shall pay all judgments in actions defended by
the Grantee pursuant to this section along with all attorney’s fees and costs
incurred by the City including interest accruing to the date of the payment by the

Grantee, and premiums on any appeal bonds. The City, at its election will have

the right to participate in any such negotiations or legal proceedings to the extent

of its interest. The City will not be responsible for any loss of damage to the

Grantee’s property from any cause.

D. That Paragraph 12 C (Laws and Ordinances) of the License is amended
to replace “Public Inspections Department” with “Department of
Engineering and Construction Management” throughout.

E. That Paragraph 12 E (Notices) of the License is amended to delete
notification to the Mayor and City Clerk, include notification to The
Department of Transportation and to Financial Services — Capital Assets
Division, and modify notification to the El Paso Electric Company as
follows:

City of El Paso
Department of Transportation
Attn: Traffic Engineering
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7968 San Paul
El Paso, Texas 79907-1261
City of El Paso
Attn: Financial Services — Capital Assets Division
#2 Civic Center Plaza 7" Floor
El Paso, Texas 79901-1196
El Paso Electric Company
100 North Stanton
El Paso, Texas 79901
F. This amendment of the Special Privilege shall not take effect unless
Grantees file written acceptance with the Department of Transportation prior to its
passage and approval by the El Paso City Council. The effective date of the
amendment shall be the date entered below.
G. Except as herein amended, Ordinance No. 012393, executed on May 16,
1995 as amended by Ordinance No. 016167, executed on September 20, 2005, shall

remain in full force and effect.

PASSED AND APPROVED this day of , 2010.

THE CITY OF EL PASO

ATTEST: John F. Cook, Mayor

Richarda Duffy Momsen, City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
'
Mark Shoesmith a, Deputy
Assistant City Attorney El Paso Department of Transportation

56129 MSHO 9/10 4




ACCEPTANCE

The above instrument, with all conditions thereof, is hereby accepted this
day of 2010.

‘ GRANTEE: EL PASO ELECTRIC COMPANY
il Apprcved (OWNER)

Legal Ofiffartment
By: //JZ/Q,WM
~Z/ g ()
Tile: _ Dlntedor

ACKNOWLEDGEMENT

THE STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument is acknowledged before me on this X3 day of

§qﬁméw,,2o1o, by _H. WAYNe Sp2A , on behalf of EL
PASO ELECTRIC COMPANY.

Notary Public, State of Texas: (signature)

S I Na¥he O \paco

MARTHA A. VELAECO
G NOTARY PUBLIC , . ]
) 1 and for the State of Texis Notary's Printed/Typed Name:
W oe-zs-zm?mm Wka»qf/u, 94 V@/ld&(fd

My Commission Expires:

JvNe AT/

56129 MSHO 5/10 5
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PARCEL
4,720 SG. FT.
PARCEL 2
2,080 SOQ. FT.

Faucht{TAssoclates Inc.
CONSIATING  ENGRHERS

L

433 Executive Cenler Blvd.
El Poso, Texos 799CZ
(815) 542-4900

EXHIBIT

PORTION OF RiM ROAD N
BLOCKS 79, 80, AND 81,
ALEXANDER ADDITION,

CITY OF EL PASO, EL PASO COUNTY, TEXAS

I
Drown By

JC

Dote: 3_21-g5 Scale: 1> 100" Job No:  gg520.-06




PARCEL 1
4,720 SQUARE FEET

Being » portion oi Rim Road (70 feet wide) located in Blocks 78 and 80, Alexander
Addition, City of El Paso, El Paso County, Texas and being more, particularly
described by meies and bounds as follows: ’

BEGINMING at the northsastarly corner of Lot 10, said Block 78 st tha intersaction of the
south right-oi-way line of Rim Road with the wasl right-of-way line of El-Paso Street;

THENCE, along the south line of said Rim Road, South 52°24'00" West, 2 distance of
550.00 isat 1o the southwasst corner of Lot 11, Blouk 80 in the easterly right-of-way hine of
Randolph Streat; -

THENCE, North 37°36’00" West, a distance oi 8.00 feet to a point;‘

THENGE, North 52°24'C0" East, a distance of 590.00 feet to a point;

TRENCE, South 37°36'00" East, a distance of 2.00 jeet to the POINT OF BEGINNING and
“containing 4,720 square feet of land.

MOT A GROUMD SURVEY

PREFARED BY:

Faught & Associates Inc.
£l Paso, Texas

March 21, 1295

Jeb No. 5582-G6




PARCEL 2
7,080 SQUARE FEET

de) located in Block 81, Alexander

Reing a portion of Rim Road (70 feet wi
Texas and being more particularly

Addition, Clty ot El Paso, El Paso County.
described by metes and bounds as follows:

, said Block 81 at the intersection of the east

BEGIMNIMG at the northwest corner of Lot 11
right-ol-way line of Hawtherns Street with the south right-of-way line of Rim Road;
THENCE, Norin 37°36’00" Waest, 2 dizia. “0 Laat to 8 point;

THENCE, Morth 52°24'00" Easi, & distance of 260.00 {eet Lo a point;

THENCE, South 37936'00" East, & distance of 8.00 feat to the northeast corner of Lot 1C,
said Block 817 at the intersection of the west right-oi-way line of Randoloh Street with the
south right-of-way line of said Rim Road;

£ said Rim Road, South 52°24'00" West, a

“THENCE, along the south right-of-way line o
2,080 square feet of

distance of 260.00 feet to the POINT OF BEGINMIMG and containing
jand. )
NOT A GROUND SURVEY

FREPARED BY:

Faught & Associates Inc.
El Paso, Texas

Maich 21, 1285

Joo No, .5662-06




ORDINANCE NO, 16187

AN ORDINANCE AMENDING ORDINANCE NO. 012393 WHICH GRANTED A
SPECIAL PRIVILEGE TO THE EL PASO ELECTRIC COMPANY, OWNER, AND
EL PASO PARKING, INC., LESSEE, TO PERMIT OFF-STREET PARKING WITHIN A
PORTION OF RIM ROAD RIGHT-OF-WAY, BY EXTENDING THE TERM THROUGH

MAY 16, 2010.

- WHEREAS, the El Paso City Council approved Ordinance No. 012393 on March 16,
1995, a copy of which is attached as Exhibit “A,” which authorized El Paso Electric Company,
(Owner), and El Paso Parking, Incorporated, (Lessee), (hereinafter referred to as “Grantees”),

lemporary use of a portion of public right-of-way more particularly Rim Road (hereinafter

referred to as “Premises”) for off-street parking purposes; and
WHEREAS, Grantees have submitted written request to extend the grant of the special

- privilege license originally provided by Ordinance 012393, for an additional ten (10) years to use

this portion of public right-of-way: and
WHEREAS, the Development Coordinating Committee has recommended that the term
extension be granted for an additional five (5) years instead of the ten (10) years requested by the

Grantees without amendment to other conditions numerated in Ordinance No. 012393 as amended;

and
WHEREAS, the El Paso City Council finds that the grant of a Special Privilege extension,

upon the terms and conditions hereinafter set forth, is not inconsistent with and will not

- unreasonably impair the public use of the right-of-way.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF EL PASO, TEXAS:
A. That Paragraph 2 (Term) of Ordinance No. 012393 Exhibit “A”, shall be deleted

in its entirety and substituted with the following paragraph:

“2. TERM. This Special Privilege shall commence upon execution and
continue until May 16, 2010 at which time it shall expire. The City shall have the sole
option to renew this Special Privilege upon the request of the Grantees for additional terms
of 10 years or any smaller portion thereof, If the Grantees wish the City to renew this
Special Privilege for an additional term, Grantees shall submit a request in writing to the
City no later than three (3) months prior to the expiration date of this Special Privilege.
This Special Privilege shall expire without notice at the end of such expiration period unless
a request for renewal is submitted in writing to the City by the Grantees as herein required.
Should Grantees fail to submit such request for the renewal of this Special Privilege to the

Doc No. 14803/Planning/10/SP-9558b 1 SP9558b
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City as herein required, the Special Privilege shall expire upon the date of expiration.
Grantees understand, agree and accept that the City may require the terms, conditions, and
provisions of this Special Privilege be modified as a condition for renewing the grant of the
encroachment upon or through public right-of-way as permitted by this Special Privilege.”

B. That Paragraph 3 (Consideration) of Ordinance No, 012393 Exhibit “A”, shall be

deleted in its entirety and substituted with the following paragraph:

“3. CONSIDERATION. As consideration for the use of the Premises, the
Grantee shall pay the City Eleven Thousand Six Hundred Twenty No/100 Dollars
($11,620.00) for the fifiecn (15) year term of this Agreement. Payment of this consideration
shall be made to the City in two (6) installments: ‘

First Installment: - First installment of Five Thousand Five Hundred
and No/100 Dollars ($5,500.00) shall be due on or
before May 16, 1995 (already paid).

Second Installment:  Second installment of One Thousand Two Hundred
and Twenty and No/100 Dollars ($1,220.00) shall-be..
due on or before August 23, 2005.

Third Tnstallment: ~ Third installment of One Thousand Two Hundred
and Twenty and No/100 Dollars ($1,220.00) shall be
due and payable on or before August 23, 2006.

Fourth Installment: ~ Fourth installment of One Thousand Two Hundred
' and Twenty and No/100 Dollars ($1,220.00) shall be
due and payable on or before August 23,2007.

Fifth Installment: Fifth installment of One Thousand Two Hundred and
Twenty and No/100 Dollars ($1,220.00) shall be due
and payable on or before August 23, 2008.

Sixth Tnstallment: Sixth installmeht of One Thousand Two Hundred and
Twenty and No/100 Dollars ($1,220.00) shall be due
and payable on or before August 23, 2009.

The payments shall be in the form of a cashier’s check delivered to the City Department of
Planning, Research and Development for remittance to the Office of the City Comptroller.
If the Special Privilege is disapproved by the City Council, the Office of the Cily
Comptroller shall make a full refund of the payment within fifteen (15) days of the denial

action.

C. That this amendment to Ordinance No. 012393, executed on May 16, 1995, shall

not be effective until grantees submit a written acceptance (Exhibit “B”) to all conditions

Doc No. 14803/P|anning/1OIS?'SBSSb 2 ) SP96558b
16187

ORDINANCE NO.




contained herein, such acceptance to be submitted within 30 days from approval of the El Paso

City Council.
D. Except as herein amended, Ordinance No. 012393, executed on May 16, 1995,

shall remain in full force and eflect.

i < p
PASSED AND APPROVED this L0+ day of _Oeplember 2005,
THE CITY OF EL PASO
(M unt-lool
ATTEST: Jjoﬁlf?. Cook, Mayor

Ap

Richarda Duffy Momsen, City Clerk
APPROVED AS TO FORM:

APPROVED AS TQ CONTENT:

Ge ;':ge G. Sarmiento, AICP, Director

Matt Watson _
Assistant City Attorney “.___~PTlanning, Research & Development
Doc No. 14803 Department

3 -SP9558b

Doc No. 14803/Planning/10/SP-8658b

ORDINANCE NO. 16187




EXHIBIT "B"

ACCEPTANCE
The above instrument, with all conditions thereof, is hereby accepted this [gfé‘ day of

442?@;& 2005,
GRANTEE: EL PASO ELECTRIC COMPANY

(OWNER)

By: bo—j%"’—/'
7
Title: l/paaées

ACKNOWLEDGEMENT APPROVED AS T0 FORMU !
OFFICE OF THE GEMERAL COUNSE |

THE STATE OF TEXAS  §

§

COUNTY OF EL PASO 8
This instzument is acknowledged before me on thisig_ day of 7@1/(& ujj , 2005,
by 41@!” 1y . Lore _ on behalf of EL PASO ELECTRIC COMPANY, as
T
Owner.
No?ary Pubic) Sta@ exas; (signature)
NDTARY PUBLIC ¢ otary's Printed/Typed Name:

State of Texas

05-24-2007 § ANOU Ne~. T enoe o

My Commission Expires:

3-29.07

1N

4 SP9558b
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EXHIBIT "B"

ACCEPTANCE

The above instrument, with all conditons thereof, is hereby accepled this 2% _day of

A“‘z#“‘ - 2005.

GRANTEE: EL PASO PARKING
INCORPORATED (LESSE

ACKNOWLEDGEMENT
THE STATE Of TEXAS §
COUNTY OF EL PASO %
This instrument is acknowledged before me on thiso2day of _ AXGusST ,

2005, by LAuLA  PoPLE

 on behalf of EL PASO PARKING

INCORPORATED, as Lessee.

Doc No. 14803/Planning/10/SP-9558b

Notary Public, State of Texas: (signature)

Notary's Printed/Typed Name:
ZREKE G UE Ve

My Commission Expires: '

e/ 200 ¢
i AL L, .
S, IRENE GUEVAP# Rt
B @ LA “
-4 ' ;{5‘ : .

i, JRENE GUEVARA
MY COMMISSION EXPIRES

July 24, 2006

5 SP9558h

ARNINANGE NO " 161867
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. ' EXHIBIT "A"
N123493

[

AN ORDINANCE GRANTING A SPECIAL PRIVILEGE TO
THY EL PASO ELECTRIC COMPANY, OWNER, AND EL pPASO
PARKING, INC., LESSEE, TO PERMIT OFF-STREET
PARRING WITHIN A PORTION OF RIM ROAD

RIGHT~OF-WAY.

BE IT ORDAINED BY THE oITY COUNCIL OF THE CITY OF EL PASO:

That the Mayor be authorized to sign, on behalf of the City of

1 Paso, a Special Privilege upon the following terms to the EL

3]

PASO ELECTRIC COMPANY, Owner, and EL PASO PARKING, INC., Lesseeg!

1. This Special Privilege shall bhe in a form which 1is

attacned and incorporated as Exhibit "AY;

The Specizl Privilege is to permit the EL PASO ELECTRIC

[}
ek

COMPANY, Owner, and EL PASO PARKING, INC., Lassesg, of propsruy.
80, and 81, 2lexander

cated con Lots 9 through 12, Blocks 79,

h

ition, City and County of El Paso, Texas to encroach eight fset

o
(o))
le)

o
L

-t

<

ar

.

(810%") onto a portion ©of-City right-cf-way, as more particu

‘shown in the attached and incorporated Exhibit "B";

3. As consideration for this Special Privilege, the EL PASO

(-

ELECTRIC COMPANY, Owner, and EL. FASO PARKING, INC., Lessee, shal

pay the City of El Paso the sum set forth in Section 3 of Exhibit

nan - subject to the terms and conditions of this ordinance and

£ e

i el

"
.
~ .

I
8

foreomde
")
)
s
ned




ATTEST:

THE CITY OF EL PASO

Oy B
4 ,D

e
adyor/
'
rd

Y

APPROVED AS TO CONTENT:

a A i
/—4%’ THrlcaa A, dfiéuj,o

_Patricia D. Adauto
Department of Planning,
Research and Development

N

prasts
Il

Cali
D
]

[




THE STATE OF TEXAS ) EXHIBIT "A"
) SPECIAL PRIVILEGE

COUNTY OF EIL PASO )

apRCTAL PRIVILECE, made this gﬁé day of Z;}Zg;éﬁk ,,,,,,,

heralnafpe: galled

THIS

1995, by and between the cITY OF EL PASO,

weity”, and the EL PASO ELECTRIC COMPANY, Owner, and EL PASO

fter called "Grantees”, of propexrty

n

oy

5-!.

PARKING, INC., Lessee, here

lpcated on Lots 9 through 12, Blocks 7%, 80,

WHEREAS, Crantees are

the

e public right-of-way is proposed to

be used to satisfy a required off-street parking requirement for an
adjacent use; and

WHEREAS, the Department Heads Development Coordinating

Ccommittee recommended that no portion of the public right-of-way be

vacated for the purpose herein contemplated; and

(==

ght

to encreach no more than e

®

TITD A S o o A —~ >y
WHEREAS, the Graniees 2

H

opos

feet onto a portion of public right-of-way adjacent to Lots 9

through 12, Blocks 79, 80, and 81, Alexander Addition; and

WHEREAS, the city council finds that the grant of a Special

privilege upon the terms and conditions hereinafter set forth is

2
~




not inconsistent with and will not unreasonable impair the public

use of the right-of-way;j

NOW THEREFORE, in consideration of the mutual covenants and

agreements hereinafter set forth, the parties agree and covenant as

follows:
1. DESCRIPTION.
to crantees to encroach no more than eight feet (870%) onto a

porticn of public right-of-way, as shown in Exhibit "B, and more

particularly described in Exhibits vC” and "D", all of which eare

"made a part hereof for all purpséses, ard whkich

r To the

writing to the City no latexr tha

expiration date of this Special Privilege. Should Grantees fail to

0o

submit such request for the renewal of this Special Privilege t©

the Special Privilege shall expire

o

he City as herein required,

crantees understand, agree, and accept

’ . N
upon the expiration date. 1te und
U} dn 4= v s S R Lo+ 3 - 33 4
ha the City may reguire that the terms, c¢onditions, and

provisions of this Special Privilege be modified as a condition for

renewing the grant of the encroachment upon or through public

rights-of-way as permitted by this Special Privilege.

3.

CONSIDERATION. ac consideration for this Special

P

[
A




privilege, Grantees shall pay to the City, pursuant to the fee

ctructures set forth in Ordlnance 10363, as amended, Sec ction

15.08.120.D,, the sum of Five- Hundred Fifty and No/100 Dollars

$550,00) per year. This Special Privilege is granted on the

condition that Grantees shall pay for all costs assoclated with the

parking lot, as well as all costs for t+the restoration of the

payment shall be made within thirty

e
H
3]
=
H -
w
o
0
=
jug
(1
Hy
P -
Ind
w0
ot
g
3
o)
(a1
w

of the Special Privilege, and each

perking area, As an RXp
crantees ghall be reguired tTO obtain approval from tae Department

building permits.

street parking only. This Special Privilege shall not be construed

to ‘waive any City permit requirements. Grantees shall Dbe

responsible for all maintenance of the Premises.

Nothing contained herein shall grant or be construed to grant

D
)]
- {
ﬁ_
0]
)
I
3
0
=
N
j g
)
=
:,._J
1,_.1 -
\:"
<
©
1..:

interest who shall not have a cause of action for damages. upon

revocation of this Special Privilege.

(

Nothing contained Herein shall be construed to imply that the

city is involved in the design, construction, maintenance or repalir




el

the parking lot.

5. IMPROPER USE, This special Privilege shall not

be- construed to permit any other private use of the city

ite function as a right-of-way.

=h

~way which impairs

Il

shall not construct any additional improvements, OT

additions or

written consent of the City council.

the prior

G- REPATRS. Grantees shall keep the Prenises
condition and repair and in a clean, orderly
condition dﬁting he” tferm of fhis Special Privilege.

agents, sexrvants and employees from any and all

losses, damages, causes oOf action, suits, Yy
kind, including all expenses of litigation T

any person, ox for damage to any property,

LIABILITY INSURANCE.

liability insurance for personal injuries and death growi
any one accldent or

w

fty Thousand and

7N

—
e
2%
et

alterations on or over the city right-of~way,

of

permit or
's right-
Grantees
make any

without

in good

and eattractive

claims,
every
death of
in

of or

antees use of the public right-of-way, regardless

whole or

Grantees shall provide public

ng out of

other cause in a minimum amount of Two Hundred

No/100 Dollars‘($250,ooo.oo) per person, and.




pive Hundred Thousand and No/100

or more persons

provide property damage liability im

mundred Thousan
damage growing out of any one

=mounts are not 2 limitation

in any one accldent, and,

Dollars ($500,000.00) for two (2)
in addition, shall

surance in a minimum sum of One

A and No/100 Dollars ($100,000.00) for property

accident or other cause. These

upon the Grantees agreement to

indemnify and hold the city harmless.

chall maintain

Grantees

insurance company authorized

w
-

P . n .
fricers agencs, Serv

=

insured to the fu

No special privilege licens

until Grantees file a copy o
liapbility ins

city Attorney.

insurance cannot be canceled or

Failure to keep the policy in full force an

thout ten (10) days prior written no

said  insurance with a solvent

+o do business in Texas. The policy

1 amount of the policy limits.

e shall be granted by City Council

wrance as herein setforth with the city Clerk and the

Such policy or certificate shall provide that ths

the amount of coverade changed

d effect throughout the

v shall be grounds for cancellation of

term of the Special Privilege,
this Special Privilege.

. CANCELLATION.

>




reason decide that the right-of-way onto which the Premises 1s

encroaching is needed for public use, the city may upon thirty (30)

days written notice, cancel this special Privilege at no cost to

the City =nd may take possession of th= public right-of-way. 211

rights of Grantees in the Premises shall then be terminated.

crantees may cancel this Special privilege, for any reason, upon

thirty (30) days Pr \tten notice to the City, and all rights

or WXl

b

of Grantees shall then be terminated.

Tn addition, 1f, for a period of six (6) months, CGrantees
occupy the property for the purpose

chall cease to use or

}

of their obligations

shall not be deemed a continuing waiver,

pnrevent the City from exercising an

cucceeding breach of the same or

Grantees.
Upon termination of this Special Privilege for whatever
reason, the encroaching Premises shall pecome the property of the

city and shall, at the option of the city, be removed Dby the
. crantees without cost to the city.

10. LIENS AND ENCUMBRANCES. crantees shall defend and

indemnify the City against any 1iability and loss of any type

Q3 -




"arising from any 1ien or encumprance on the property that arises or

je alleged to have arisen from Grantees use of the Premises,

11, ASSIGNMENT. Grantees chall not assign this Special

privilege without the prior written consent of the City council.

12, MI SCELLANEOUS .

pecial privilege does not grant any

%3]

a. SIGNS: This

ssion to erect signage, »ut, rather, only authorizes an

3
©
R
=
’_l_

encroachment upon public right-of-way as described herein.

. RIGHT OF ENTRY AND INSPRECTION: - Ther-

authoriz

ed représentative shall have the rigl

property at all reasonable time

211 statutes, laws, codes and ordinances applicable to Grantees

construction and maintenance of the Premises, as well as Grantees

pecial Privilege shall not grant

permission for Grantees to use the Premises without first having

obtained any reguired permits and puilding permits from the Public

Th addition, CGrantees shall obtain any and

all other reqguired permits and inspections and cshall pay the

necessary permit fees.
a. SUCCESSORS AND ASsSTICENS: All of the terms,

provisions, covenants and conditions of this Special Privilege




shall inure to the benefit and be binding upon the parties, theilr

successors and assigns. This Special Privilege is a restriction,

condition and covenant running with the property and a charge and
servitude thereon, and shall bind the Grantees and thelr successors

in title. Any further lease or conveyance of this property known

as Lots 9 through 12, Block 79, 80, and 81, Alexander Addition

)

chall contain this restriction, condition and covenant and shall

embody this Special Privilege by express reference.

e, NOTICES: All notices provided for herein shall be

SUFficient 1f sent by certified or registered mail, return receipt

requested, postage fully prepaid, addressed to the propexr party at

the following addresses:

city of El1 Paso
Attn: Mayor
#2 Civic Center Plaza,

—ea

1l Paso, Texas 789501

with copy to: Ccity of El Paso
Attn: City cClerk
#2 Civic. Center Plaza, 10th Floor
El Paso, Texas 79901-1196

El Paso Electric Company
303 North Oregon
El Paso, Texa 72901

El Pago Parking, Inc.
300 East Main, Suite 108
E1l Pasc, Texas 79901

ct
O

with copy

or to such obher address as the parties may designate to each other

in writing from time to time.
f. ENTIRE AGREEMENT: This document containg all o

the agreements between the parties and may not be modl ified

~

by an agreement in writing signed by both parties.

10




SEVERABILITY: . The invalidity or illegality of any

e}

Fiy

ion hersof shall not affect the remaimning provisions hereo

h. LAW GOVERNING: The laws of the state of Texas

shall govern the validity, performances and enforcement of this

lege and if legal action is necessary to enforce it,

venue shall be in E1l Paso county, Texas.

13. RESTRICTIONS AND RESERVAT TONSS Thig Special Privilege
{is - subject to all ghtg-of-way, ecasements, dedications,

restrictions, reservetions and other encumbrances of record and

running with the land. the initial term of
this Special Privilege, or any ewtension thereof, any such rights-

of-way, easements, dedications, restrictions, reservations and

other encumbrances of record and running with the land, preclude;.

tees use of the Premises, Crantees

rivilege shall be null

H
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ifef
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Q
.
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14, EFFECTIVE DATE:

id unless signed by Grantees within thirty (30) days after

age and approval by Ccity Counc11 his Special Privilege
fect unless Grantees shall, within thirty (30)

d approval, file their written acceptance

of this Special Privilege &s a corporation,

accepting on behalf of such CGrantees warrant to the city that the
corporate Grantee is a duly authorized and existing corporation,
ied ] ness in the state

that the corporate Grantee is qualified to do busi

11




of Texas, that the corporate crantee has full right and autho rity

to accept the terms and conditions of this Special Privilege and
+that each and every person signing on behalf of the corporate

authorized to do so. Unon the

11 provide evidence satisfactory to t
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THE CITY.OF FEL PASO
o —7 —
= ) ‘;//
Mas J =
/
)

ATTEST:

-
»(__/) . l{ y
@:222/7’Z-QL1_4 ) AJAv/(Qf’i

city Clerk

APPROVED AS TO FORH:

/ / 7
u,(u/}ow / //f( VDA
Mellssa Wirtblood
Asst. City Attorney

APPROVED AS TO CONTENT:

% -

—_— N /. A
Fdiicin o) dda
Patricia D. Adauto
Department of Planning,
Research & Development
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