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SUBJECT:

An Ordinance amending Title 3 (Revenue and Finance), Chapter 3.04 (Property Taxes), Section
3.04.035 (Exemption — Historically Significant Sites), to designate different reviewing
authorities for properties depending on the existence of a Historic district zoning overlay; to

clarify the process for obtaining a tax exemption; and to provide for appeals processes.
Applicant: City of El Paso. (All Districts)

BACKGROUND / DISCUSSION:
See attached report.

PRIOR COUNCIL ACTION:

On May 30, 2006, the City Council voted 5-2 to approve Ordinance No. 16370 which was an
ordinance amending Title 3 (Revenue and Finance), Chapter 3.04 (Property Taxes) of the El Paso
City Code by adding Section 3.04.035 (Exemption — Historically Significant Sites) in order to
provide an exemption from taxation of certain property taxes for renovations completed to
historically significant property to encourage the preservation of such properties; and to
create an application and approval process for such exemptions.

AMOUNT AND SOURCE OF FUNDING:
N/A

BOARD / COMMISSION ACTION:
Development Coordinating Committee (DCC) — Approval Recommendation
City Plan Commission (CPC) — N/A
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 3 (REVENUE AND FINANCE),
CHAPTER 3.04 (PROPERTY TAXES), SECTION 3.04.035 (EXEMPTION -
HISTORICALLY SIGNIFICANT SITES) OF THE EL PASO CITY CODE; TO
DESIGNATE DIFFERENT REVIEWING AUTHORITIES FOR PROPERTIES
DEPENDING ON THE EXISTENCE OF A HISTORIC DISTRICT ZONING
OVERLAY; TO CLARIFY THE PROCESSES FOR OBTAINING A TAX
EXEMPTION; AND TO PROVIDE FOR APPEALS PROCESSES.

WHEREAS, the City Council has created several areas of potential effect in order to
include those historically significant sites in need of tax relief to encourage their preservation that do
not fall within the boundaries of a currently designated historic district; and

WHEREAS, the Council desires to clarify and simplify the administrative processing of
applications seeking a tax exemption for historically significant sites in need of tax relief to
encourage their preservation in order to preserve the City’s historic properties.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:
Section 1. That Title 3 (Revenue and Finance), Chapter 3.04 (Property Taxes) Section

3.04.035 (Exemption — Historically significant sites) is hereby amended to read as follows:

3.04.035 Exemption—Historically significant sites.
A. Definitions.

1. “Assessed value of the site prior to preservation” means the value assessed by the central
appraisal district as of the date the appraisal role is certified of the current tax year in which the
applicant receives an approved certificate of appropriateness issued by the historic landmark
commission or administratively approved by the historic preservation officer.

2. “Applicant” means the property owner(s) requesting a tax exemption pursuant to this section.
3. “Historic landmark commission” also referred to as the “HLC,” means the city of El Paso
Historic Landmark Commission created under Title 2 of the El Paso City Code.

4. “Historic preservation officer” also referred to as “HPO,” means the person or persons
designated by the city manager for the city of El Paso granted authority and duties as designated
under Title 2 of the El Paso City Code.
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5. “Historically significant site in need of tax relief to encourage preservation,” also referred to as
“site,” means a structure, together with the land necessary for access and use of the structure in
need of restoration or rehabilitation and which is designated as one or more of the following:

a. Listed in the national register of historic places;

b. Located in a national register historic district and certified by the Secretary of Interior as

being of historic significance to the district;

c. Designated as a Recorded Texas Historical Landmark or a state archeological landmark by

the Texas Historical Commission;

d. Designated as an historic landmark by the city of El Paso as provided in Title 20 of this

code;

e. Located in an historic district and designated by council under Section 20.20.040 of this

code as a contributing property; or

f. Located in an historic district or an area of potential effect designated by the city of El Paso

and the site is shown to be a historically significant site in need of tax relief to encourage its

preservation.
6. “Rehabilitation” means the act or process of returning a building, object, site or structure to a
state of utility through repair, remodeling or alteration that makes possible an efficient
contemporary use while preserving those portions or features of the building, object, site or
structure that are significant to its historical, architectural and cultural values.
7. “Restoration” means the act or process of accurately recovering the form and details of a
building, object, site or structure and its setting as it appeared at a particular period of time by
means of the removal of later work or by the repair or replacement of missing earlier work.
8. “Reviewing authority” means the economic development director or designee for the
properties for which this ordinance is applicable that are within the boundaries of an area
designated by the city council as an area of potential effect and which are not designated as a
historic landmark pursuant to chapter 20.20 of this code other than the area of potential effect
designated as the Union Plaza area, and means the historic preservation officer for the area of
potential effect designated as the Union Plaza area and all other properties for which this
ordinance is applicable.

B. Application Process.
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1. Applicants requesting a tax exemption pursuant to this section shall submit an application on
the prescribed form to the reviewing authority, prior to starting any restoration or rehabilitation
work on the site in which an exemption request is made, in order to allow the reviewing authority
to obtain the appropriate information to make a determination as to whether the site for which the
tax exemption is requested meets all applicable criteria for said exemption. The owner of a
property located in an area of potential effect, may prior to the submission of a complete
application, request input and guidance from the HPO regarding the potential qualification of the
property to be designated as a historically significant site. The provision of such input and
guidance shall in no way bind or obligate the City or the HPO to find, upon the completion and
submission of an application, that a property is in fact historically significant, but is meant only to
offer guidance to a potential applicant with a property in an area of potential effect, where some
but not all properties may qualify as being historically significant.
2. An application shall be signed and sworn to by an applicant and shall include the following:

a. Legal description of the property, including the description of the site if less than the entire

property, proposed for tax exemption;

b. Affidavit describing the historic significance of the site in need of tax relief;

c. Final complete set of plans for the site’s restoration or rehabilitation including the

proposed restoration or rehabilitation for the exterior and interior of the site. All proposed

plans must address restoration or rehabilitation of both the exterior and the interior unless the

applicant provides an inspection report that shows that the interior fully complies with all

applicable code requirements and is not in need of restoration or rehabilitation, in which case

the plans need only address the exterior of the site;

d. Detailed estimate of costs for the restoration or rehabilitation project work;

e. Proposed construction schedule for the project, not to exceed three years, that includes the

projected construction start and completion dates of the restoration or rehabilitation;

f. Written authorization to allow city officials to enter and inspect the site at reasonable times

to determine that the site in question is in substantial need of restoration or rehabilitation, and

to allow city officials to enter and inspect the site during and upon completion of

construction, and if the exemption is approved, to allow entry by city officials to inspect the

site during the entire time period for which the tax exemption is granted;

g. Detailed statement of the proposed use for the site;
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h. Copy of the approved certificate of appropriateness issued by the HLC or the HPO when
appropriate, or administratively approved by the HPO when authorized by chapter 20.20 of
this code;
1. Information that demonstrates how the site demonstrates historic integrity and meets the
requirements of subsection A 5 of this section, unless the site only meets the criterion in
subsection A 5 f, in which case the site must meet one of the criteria set forth in Section
20.20.050 of this code, and such building or buildings located on the site must be fifty years
old or older;
j. A clear identification of what portion of the property should be eligible for tax relief,
including the land necessary for access, if the total property owned by the applicant is greater
than the dimensions of the site;
k. Photographs and drawings of the site before rehabilitation, including all protected facades
and any other area where rehabilitation will be performed; and
1. Provide any additional information to the reviewing authority that the applicant deems
relevant or useful.
3. Each application shall contain sufficient documentation confirming or supporting the
information submitted therein. Upon receipt of a completed application, the reviewing authority
shall be responsible for processing and administering all requirements of this section.
4. Applications for the tax relief pursuant to this section for sites in areas of potential effect shall
not be accepted after August 31, 2018.
C. Determination of Eligibility Process.
1. The application shall be reviewed by the reviewing authority for completeness and shall not
be processed until any missing information is supplied by the applicant and the fee has been
received. The reviewing authority shall notify the applicant of any information missing from the
application.
2. Upon receipt of a completed application, the reviewing authority shall within thirty days
approve or disapprove the eligibility of the site for tax relief pursuant to this section. The
reviewing authority shall determine whether all requirements of this section have been fulfilled
and make the following determinations:
a. The reviewing authority shall verify that all required showings under subsection B of this

section have been made and that satisfactory proof has been submitted;
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b. The reviewing authority shall verify that the cost estimates for the rehabilitation or
rehabilitation work meets or exceeds twenty percent of the assessed value of the site prior to
preservation; and

c. The reviewing authority shall determine and declare what portions of the property

constitute the site that will benefit from the tax exemption allowed by this chapter.

3. If the reviewing authority determines that all of the application requirements have been
fulfilled, that the cost estimate meets or exceeds twenty percent of the assessed value of the site
prior to preservation, the reviewing authority shall designate the declared site as a historically
significant site in need of tax relief to encourage its preservation, and approve the eligibility of
the site for tax relief pursuant to this section.

4. The reviewing authority shall inform the applicant in writing whether the application has been
approved and designation made, or disapproved; and if disapproved, the reviewing authority shall
detail the reason(s) for disapproval.

5. If the reviewing authority disapproves the application, an applicant may appeal the reviewing
authority’s decision as follows.

a. If the property is within the boundaries of an area designated by the city council as an
area of potential effect and the property is not designated as a historic landmark pursuant
to chapter 20.20 of this code, the applicant may appeal to the city council by filing a
written appeal with the city clerk within fifteen days after the disapproval by the
reviewing authority. Following a public hearing to be held within thirty days of the filing
of a notice of appeal, the city council may uphold or overturn the decision of the
reviewing authority and determine that all of the application requirements have been
fulfilled and that the cost estimate meets or exceeds twenty percent of the assessed value
of the site prior to preservation, and designate the site as a historically significant site in
need of tax relief to encourage its preservation and declare the eligibility of the property
for tax relief pursuant to this section. The decision of the city council shall be final.

b. For all other properties affected by this ordinance, the applicant may appeal to the HLC
by filing a written appeal with the reviewing authority within fifteen days after the
disapproval by the reviewing authority. Following a public hearing to be held within
thirty days of the filing of such notice of appeal, the HLC shall hear all evidence

presented and may uphold or overturn the decision of the reviewing authority and if the
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HLC finds that the application # meets the provisions in this section, issue a
determination that all of the application requirements have been fulfilled, designate the
site as a historically significant site in need of tax relief to encourage its preservation, and
declare the eligibility of the property for tax relief pursuant to this section. The decision
of the HLC shall be final.
D. Historic Structure Preservation Tax Exemption.
1. If an applicant’s site is granted the tax exemption allowed in Section 11.24 of the Texas Tax
Code, the city’s portion of the assessed ad valorem taxes shall be based on the assessed value of
the site prior to preservation, and shall not increase based on the following formula, which shall
constitute the amount and time period of the tax exemption:
a. If the value of the improvements is equal to fifty percent or more of the assessed value of
the site prior to preservation, the city’s portion of the assessed ad valorem taxes shall not be
increased for a period of ten years.
b. If the value of the improvements is equal to between forty percent and 49.99% of the
assessed value of the site prior to preservation, the city’s portion of the assessed ad valorem
taxes shall not be increased for a period of eight years.
c. If the value of the improvements is equal to between thirty percent and 39.99% of the
assessed value of the site prior to preservation, the city’s portion of the assessed ad valorem
taxes shall not be increased for a period of six years.
d. If the value of the improvements is equal to between twenty percent and 29.99% of the
assessed value of the site prior to preservation, the city’s portion of the assessed ad valorem
taxes shall not be increased for a period of four years.
2. The exemption shall begin on the first day of the first tax year after verification of completion
pursuant to the requirements of this section.
3. The deed, grant, sale, bequest, device or otherwise transfer of ownership in the property,
except the donation of an historic easement on an exempt site which donation shall qualify as a
charitable contribution under Section 170(f)(3) of the Internal Revenue Code and its regulations
as now exist or as they may hereafter be amended, shall cause the exemption provided in this
section to terminate on the last day of the tax year on which such transfer occurs. The applicant
shall notify the reviewing authority in writing within thirty days if any of the foregoing events

occur.
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4. The restoration or rehabilitation project may be completed in phases in accordance with the
construction schedule approved by the reviewing authority as part of the application for tax
exemption. The tax exemption shall not be approved by the city council until all phases of the
project are completed in accordance with the approved certificate of appropriateness. A project
may be phased over a maximum of a three-year period, and no extensions of time shall be
authorized.

E. Verification Process.

1. Upon completion of the restoration or rehabilitation project at the site pursuant to an approved
certificate of appropriateness and the application for tax exemption, the applicant shall submit a
sworn statement of completion of the project to the reviewing authority verifying completion of
the work. The applicant’s statement shall state the date of completion and shall include a copy of
all receipts for labor, materials, and design services documenting the value of the improvements
completed.

2. No later than thirty days from receipt of an applicant’s statement of completion, the reviewing
authority shall investigate the site and verify that the improvements to the site have been
completed in accordance with the approved certificate of appropriateness. The structure shall
comply with the applicable zoning regulations for its use and location; and shall comply with
Title 18 of the El Paso City Code.

3. The reviewing authority shall examine the documentation submitted by the applicant pursuant
to subsection E 1 of this section and determine which, if any, percentile range described in
subsection D 1 has been met. Such determination shall be made on the actual value of the
improvements, regardless of whether the actual value exceeds or is less than the value of the
improvements stated in the plan submitted with the approved application.

4. If the reviewing authority determines that the project is not complete or the work performed is
not in accordance with the approved certificate of appropriateness, or the value of the
improvements as completed does not meet the twenty percent threshold described in subsection
D 1 of this section, then the reviewing authority shall notify the applicant by letter that the
verification cannot be made. The reviewing authority shall schedule a hearing within thirty days
to allow the applicant to present evidence and argument that all applicable requirements of this
section have been met. The reviewing authority shall make a final determination within ten days

after the conclusion of the hearing.
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5. If the reviewing authority verifies and determines that all applicable requirements of this
section have been met, the reviewing authority shall present the application, verification, and
other relevant documentation to the city council within 15 days of making the determination.
The city council shall take appropriate action for the granting of the tax exemption for the site.

6. If the reviewing authority makes a final determination that all applicable requirements of this
section have not been met, the reviewing authority shall give written notice to the applicant that
the verification cannot be made and that the application will not be presented to the city council
for the granting of the tax exemption. The applicant may appeal such a final determination by the
reviewing authority to the city council by filing a written appeal with the city clerk within fifteen
days after the issuance of the determination. Following a public hearing to be held within forty-
five days of the filing of such notice of appeal, the city council shall review and determine
whether all of applicable requirements of this section have been fulfilled and if such requirements
have been fulfilled, take appropriate action for the granting of the tax exemption for the site. The
decision of the city council shall be final.

7. If an applicant does not timely complete the project as prescribed in the schedule attached to
the approved application, then the application shall be deemed expired and a new application
shall be required; provided however, if the applicant has completed enough of the improvements
included in the project such that the value of the completed improvements is equal to twenty
percent more of the assessed value prior to preservation, the applicant may request a modification
to the certificate of appropriateness so as to only include the completed improvements and submit
the sworn statement of completion of the project to the reviewing authority verifying completion
of the work. Such a request shall be processed under this section in the same manner as an
original application and statement of completion.

F. Historic Structure Preservation Tax Exemption.

1. If the city council grants a tax exemption, the reviewing authority shall notify the central
appraisal district in writing of the issuance of the exemption, and the letter shall state the
applicable tax year when the exemption shall begin, and based on the value of the site prior to
preservation, the amount of the exemption, and the time period for such exemption. Thereafter,
the central appraisal district shall provide the site with the designated historic tax exemption for

the city of El Paso’s portion of taxes owed.
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2. Once a site qualifies for a tax exemption per this section, the applicant shall maintain the site
and the improvements throughout the time period granted for the exemption in accordance with
the certificate of appropriateness and in the same or better condition as when originally verified
as complete by the reviewing authority. The reviewing authority shall inspect the site on an
annual basis to ensure compliance with this section for the duration of the grant of the tax
exemption. If the reviewing authority determines that conditions have changed to make the site
noncompliant with the certificate of appropriateness or it has not been maintained in the same or
better condition as when originally approved, the reviewing authority shall prepare a report
detailing the noncompliance or maintenance deficiencies and notify the applicant in writing that
the applicant has sixty days in which to cure the noncompliance or maintenance deficiencies. A
copy of the reviewing authority’s report shall be provided to the applicant.

3. The reviewing authority shall re-inspect the site after the expiration of the sixty days allowed
in subsection F 2 of this section to cure the noncompliance or maintenance deficiencies. If the
reviewing authority determines at that time that the site is noncompliant with the approved
certificate of appropriateness or it has not been maintained in the same or better condition as
when originally approved, the reviewing authority shall schedule a hearing within thirty days to
allow the applicant to present evidence and argument that the site is compliant with the approved
certificate of appropriateness and is being maintained in the same or better condition as when
originally verified as complete by the reviewing authority. The reviewing authority shall make a
final determination within ten days after the conclusion of the hearing.

4. If the reviewing authority makes a final determination that the site remains noncompliant with
the approved certificate of appropriateness or that it is not being maintained in the same or better
condition as when originally approved, the reviewing authority shall give written notice of such
finding to the applicant and shall present his determination and findings to the city council.

5. The city council shall hold a hearing and notify the applicant of the date, time and place of the
hearing so that the applicant may attend and present evidence of compliance with the certificate
of appropriateness and maintenance of the site. The city council shall make a finding, based
upon the evidence presented by the reviewing authority and the applicant, whether the site is or is
not in compliance with the original certificate of appropriateness, and whether the improvements
have or have not been maintained in substantially the same condition as was originally approved

in the certificate of appropriateness.
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6. Prior to making a final decision, the city council may refer the item to the reviewing authority,
to gather further information and report the information to the city council. The applicant may
present an alternate plan in order to comply with the certificate of appropriateness, and the city
council or may amend and approve the alternate plan and issue an amended certificate of
appropriateness as part of a finding that the site is qualified to continue to receive the tax
exemption. If the city council finds that the site is not in compliance, then the tax exemption for
the site shall cease immediately, and the reviewing authority shall notify the central appraisal

district of the date of the termination of the exemption.

Section 2. Except as expressly herein amended, Title 3 (Revenue and Finance), Chapter
3.04 (Property Taxes) Section 3.04.035 (Exemption — Historically significant sites) of the El Paso

City Code shall remain in full force and effect.

PASSED AND APPROVED THIS DAY OF , 2009.
THE CITY OF EL PASO:
ATTEST: John F. Cook, Mayor

Richarda Duffy Momsen, City Clerk

APPROVED AS TO CONTENT:

Victor Q. Torres, Director
Development Services Department

APPROVED AS TO FORM:

Elaine S. Hengen
Senior Assistant City Attorney

APPROVED AS TO CONTENT:

Kathryn B. Dodson, Ph.D., Director
Economic Development Department
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City of El Paso — Staff Report

Application Type: Amendment to Title 3, Chapter 3.04, Section 3.04.035
CPC Hearing Date: ~ September 24, 2009
Staff Planner: Tony De La Cruz, 915-541-4329, delacruzja@elpasotexas.gov

Applicant: City of El Paso

APPLICATION DESCRIPTION

The City of El Paso is proposing to amend Title 3 (Revenue and Finance), Chapter 3.04 (Property Taxes),
Section 3.04.035 ( Exemption — Historically Significant Sites), to clarify the process for obtaining a tax
exemption for historically significant properties within a designated area of potential effect that do not have
a historic zoning designation; create appropriate reviewing authorities for preprocessing of tax exemption
applications in areas without a historic zoning designation ; and to provide for an appeals processes for
these properties.

DEVELOPMENT COORDINATING COMMITTEE RECOMMENDATION
The DCC recommends APPROVAL of the request to amend Title 3 (Revenue and Finance).

DEVELOPMENT SERVICES DEPARTMENT - HISTORIC PRESERVATION DIVISION
RECOMMENDATION
The Historic Preservation Division recommends APPROVAL of the request.

ECONOMIC DEVELOPMENT DEPARTMENT RECOMMENDATION
The Economic Development Department recommends APPROVAL of the request.

Attachments
Attachment 1: Proposed Ordinance

Title 3 Amendment 2 November 3, 2009



ATTACHMENT 1: PROPOSED ORDINANCE

ORIMMANCE MO,

AN ORDINANCE AMENDING TITLE 2 (REVENUE ANI¥ FINANCEY
CHAPTER Add (PROPERTY TAXES, SECTION 304035 (EXEMPTION -
HISTORICALLY SIGNIFICANT SITES) OF THE EL PAS0 CITY CODE; TO
DESIGNATE IMFFERENT REVIEW ING AUTHORITIES FOR PROFERTIES
DEPENIMNG ON THE EXISTENCE OF A HISTORIC IMSTRICT EONING
OVERLAY: TO CLARIFY THE PROCESSES POR OBTAINING A TAX
EXEMPTION; AND TO FROVIDE FOR APPFEALS PROCESSES.

WHERFEAS, the City Council has creaed several areas of poental effect in onder fo
inchade thos historically sipnificant sies in need of tax relief to encourage their preseration that do
niot fall within the boundaries of a curmently desipnated histonc district and

WHEREAS, the Coundl desires to clanfy and simplify the administrative processing of
applications seeking a tax exemption for histoncally significant sies in need of tax mlEf o
encourage their presery ation in order o preserve the City' s histonic properties.

NOW, THEREFORE, RE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASD:

Section 1. That Titke 3 (Revenue and Finance), Chapter 304 (Property Taxes) Section
304035 (Exemption — Historically significant sies) is hemby amended to read as folkewvs:

304,035 Exemption— Historically significant sites
A Definitions.

1. “Assessed value of the sile prior to preservation” means the value assessed by the central
appraisal district as of the date the appraisal rode is certified of the cument tax year in which the
applicant receives an approved cerlificate of appropriaieness issued by the historic landmark
comimission or administratively approved by the histonic preservation officer.

2. “Applicani” means the property owner(s) equesting a lax exemption parsaant to this section.
3, “Historic landmark commission”™ also refemed to as the “HLC,” means the city of El Paso
Historic Landmark Commission created under Title I of the El Paso City Code.

4. “Historic pressrvation officer” abko mfered to as “HPO," means the person of persoms
desipnated by the city manager for the city of El Paso pranted asthority and duties as designaied
under Title 2 of the El Paso City Code.
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5. “Historically significant sile in need of tax relief (0 encourage preservation,” also eiemed o as
“site,” means a structure, together with the land necessary for access and wse of the stuciure in
mead of restoration or rehabilitation and which is designated as one or mone of the following:
4 Listed in the national egister of historic places;
b. Located in a national regisier historic district and certified by the Secetary of Inerior as
being of historic significance io the district;
. Desipnated as a Recorded Texas Historical Landmark or a state archeological landmark by
the Te xas Histoncal Commission
d. Designated =5 an historic landmark by the city of El Paso as provided in Tige 20 of ihis
coder;
2. Located in an historic district and designated by council under Section 20,2k 040 of this
code as a contribating property ; or
f Lacated in an historic district or an ares of potentisl effect designated by the city of El Paso
and the site is shown o be a historically significant site in peed of tax relief 10 encourape is
preseTvation.
&. “Rehabilitation™ means the act or process of retaming a building, object, sie or structare o 3
stabe of uility through repair, emodeling or aleration thai makes possibée an efficient
comtemporary wse while peserving those portions or Eatures of the building, object, site or
structure  that ame sipnificant o s historical, architectural and cwltural  valoes.
7. “Restoration™ means the act or process of accuraiely recovering the form and details of a
building, chiect, site or stmacture and its setting as it appearsd at a particular period of time by
means of the Emaoval of later work or by the repair or replacement of missing earlier woark.
B. “Reviewing amthority™ means the economic developmend diector or desipoes for the
properties for which this ordinance is applicable that are within the boundaries of an area
desipnated by the city council & an area of pokential effect and which ae not desipnated 2 a
historic landmark pursuant to chapter 20,20 of this code other than the area of poential effect
desipnated as the Union Plaza amea, and means the historic peservation officer for the area of
potentizl effect designated as the Union Plara ares and all other properties for which this
ordinance is applicable.
B. Application Process.
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1. Applicants requesting a tax exemption pursuant to this section shall submit an application on
the prescribed form to the ®viewing aathority, prior to starting amy restoration or ehabilitation
wink on the site in which an exemption request is made, in order to allow the reviewing suthority
b obdain the appropriae information to make a determination as b whether the site for which the
tax exemption is requestsd meets all applicable criteria for said exemption. The owner of a
property locatesd im am aea of poiential effec, may prior to the submission of a complete
application, request input and guidance from the HPO reparding the poential qualification of the
property to be desipnated & a historically significant site. The provision of swch inpat and
gaidance shall m no way bind or obligate the City or the HPO o find, upon the compiletion and
submission of an application, that a property i in fact historically significant, bal is meant only 1o
offer paidance 1o a polential applicand with a property in an area of potential effect, where some
but ot all propenties may gualify as being historically significant.
2. An spplication shall be signed and swom to by an applicant and shall include the following;

a Legal description of the property, including the description of the site if less than the entire

property, proposed for tax exemption;

b. Affidavit describing the historic significance of the site in need of tax elef,

c. Fimal complete set of plans for the site's restoration or rehabilfiation including the

proposed restoration or rehabilitation for the exierior and interior of the sie. All proposed

plans must address restoration or rehabilfation of both the exienor and the inenor unkess the

applicant provides an inspection report that shows that the inlerior fully complies with all

applicable code requirrments and is not in need of restoration or rehabilitation, in which case

the plans need ondy address the exterior of the site;

d. Detaiked estimate of costs for the Estoration or habilitation project work;

2. Proposed construction schadule for the project, mof toexceed three years, that includes the

projected constraction start and completion dakes of the estoration or rehahbiliation;

£ Written authorication to allow city officials t enter and inspect the sile at reasonable Imes

to deferminse that the site in question is in substantial need of restoration or rehabilitation, and

to allow city officials to enfer and imspect the sie during and uwpon completion of

constmction, and if the exemption & approved, to allow entry by city officials to inspect the

site during the entire time period for which the tax exemption is granted;

g. Detailed statement of the proposed use for the sile;

B¥HIT v - Oed-EVEHLCTEIN A ik % i prificasd wics 3
Diesca rmemni A wihor- EEIEN :

Title 3 Amendment 5 November 3, 2009



h. Copy of the approved certificale of appropriseness issued by the HLC or the HPO when
approprizde, or administratively approved by the HPO when authorimed by chapier 20000 of
this code;
L. Information that demonsiraies how the site demonsiraies histonic inegrity and meets the
rquirments of subsection A 5 of this section, unkess the site only meets the ariterion in
subsection A 5 £, in which case the sie must mest one of the criteria set forth in Section
20.10.050 of this code, and such building or buildings located on the site must be fifty years
ald or alder;
I A cear identification of whal porion of the property should be elipible for tax mlief,
including the and necessary for access, if the total property owned by the applicant is greater
than the dimensions of the site;
k. Phatopraphs and drawings of the sile before rehabilitation, including all prodected facades
and any other area where ehabilitation will be performed; and
L Provide any additicnal information to the reviewing aathority that the applicant deems
mEbevant of useful.
3. Each application shall contain sufficient documentation confimming or supporting the
information submitied therein Upon receipt of a completed application, the reviewing authority
shall e responsible for processing and administering all requirements of this section.
4. Applications for the tax mlief pursuant 1o this section for siles in aeas of potential effect shall
mot be accepied afier Ampust 31, 2018
C. Determination of Eligibility Process,
1. The application shall be eviewed by the eviewing authority for completensss and shall not
be processed until amy missing information is sapplied by the applicant and the e has been
received. The meviewing authority shall notify the applicant of any information missing from ithe
appdication.
2. Upon receipt of a completed application, the eviewing suthority shall within thirty days
gpprove of disapprove the eligibility of the sie for tax melief pasuant to this section. The
meviewing authority shall determine whether all equirrments of this section have heen fulfilled
and make the following determinations:
a The reviewing anthority shall venfy thal all mquied showings ander subsection B of this
section have been made and that satisfactory proof has been submitied;
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b. The mviewing authority shall verify that the cost estimaes for the sehabilitation or
pzhabilitation work meets or exceeds twenty percent of the assessed value of the sile prior to
preservation; and

c. The mviewing authority shall determine and declame what portions of the properny

constitwie the site that will benefit from the tax exemption allowed by this chapter.

3. If the meviewing suthority defermines that all of the applicslion reguirements have boen
fulfilded, that the cost estimate meets or exceads tventy percent of the assessed value of the sile
prioT o preserv ation, the eviewing authority shall designae the declared site & a historically
significant site in nead of tax mlief to encourage its preservation, and approve the eligibility of
the site for tax mliel parsuant o this section

4. The reviewing authority shall inform the applicant in writing whether the application has heen
approved and desipnation made, or disapproved; and if disapproved, the reviewing authority shall
detail the rason(s) for disapproval

3. If the reviewing authority disapproves the application, an applicant may appeal the eviewing
authority' s decision as follows.

a |If the property is within the boundanies of an area desipnated by the city council as an
ara of potential effect and the property is not designated a5 a historic landmark purswant
to chapter 20,30 of this code, the applicant may appeal to the city council by filing a
writlen appeal with the city clertk within fifieen days after the disapproval by ithe
rev iewing authority. Follieving a public hearing to be held within thirty days of the filing
of a ootice of appeal, the city council may wphold or overtum the decision of the
meviewing authority and determine that all of the applicalion reguirements have boen
fulfilled and that the cost estimate meets of exceeds wenty percent of the assessed value
of the sile prior to pressrvation, and designate the site as a historically significant site in
need of tax mlief 0 encourage its preservation and declas the eligibility of the property
for tax relief pursmant to this section. The decision of the city council shall be final.

b. For all other properties affectad by this ordinance, the applicant may appeal to the HLC
by filing a writien appeal with the reviewing authorty within fifteen days after ithe
dizapproval by the reviewing anthority. Following a pablic hearing io be held within
thirty days of the filing of such notice of appeal, the HLC shall hear all evidence
presnted and may uphold or overtum the decision of the reviewing authority and if the
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HLC finds that the application # meets the provisions in this section, Bsue a
defermination that all of the application mquirements have been fulfilled, designate the
siie a5 a historically significant site i nead of tax relief o encourage its preservation, and
declare the eligibility of the property for tax relief pursuant o this section. The decision
of the HL.C sheall be final.
). Historsc Stnecture Preservation Tax Exemption.
1. If an applicant’s site is granted the tax exemplion aliowed in Section 11.24 of the Texas Tax
Code, the city's portion of the assessad ad valorem faxes shall be based on the msessed value of
the site prior to preservation, and shall nod increase based on the following formula, which shall
constitute the amoant and time period of the tax exemption:
a If the value of the improvements is equal to fifty percent or more of the assessad value of
the site prior to preservation, the city's pontion of the assssad ad valorem taxes shall not be
increased for a pericd of en years.
b. If the value of the improvements is equal to between forty percent amd 49.994% of the
assessed valve of the sie prior to pressrvation, the city's portion of the assssad ad valorem
taxes shall mot be increased for a period of eight years.
c. If the valoe of the improvements is equal to hetween thify percent amd 30.99% of the
assessad valve of the sie prior to preservation, the city's portion of the assssad ad valorem
taxes shall nod be increased for a period of six years.
d. If the value of the Improvements is agual to betwesn twenty percent and 29.904% of the
assessed value of the sie prior to pressrvation, the city's portion of the assssad ad valorem
taxes shall mod be increased for a period of foar years.
2. The exemption shall begin on the first day of the first ax year afier verification of completion
pursuant to the eguirements of this saction.
3. The deed, grani, sale, beguest, device or otherwise transfer of ownership in the property,
except the donation of an historic easement on an exempt sie which donation shall gualify as a
charitable contribution under Section 170K 3) of the Inemal Revenue Code and its regulations
as mw exist or as they may hereafier be amendied, shall cause the exemption provided in this
saction o Erminate on the last day of the tax year on which such transfer ocoars. The applicant
shall notify the eviewing asthority in writing within thirty days if amy of the foregoing events

DeCOUr
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4. The msioration or rehabilitation project may be complketed in phass in accondance with ithe
constmaction schedule approved by the mviewing awthority as part of the application for fax
exemption. The tax e xemption shall not be approved by the city coancil until all phases of ithe
prodect are completed in accordance with the approved certificate of appropriaeness. A project
may be phasad over a mazimum of a thee-year period, and no exensions of time shall be
authormed.

E. Verification Process.

1. Upon completion of the restoration or rehabilitation project at the sibke purswant io an approved
certificate of appropriaieness and the application for tax exemplion, the applicant shall submit a
swom stalement of completion of the project to the meviewing auhority verifying completion of
the work. The applicant's statement shall state the date of completion and shall include a copy of
all receipts for labor, materials, and design services documenting the value of the Improvements
comiphebad

2. No laer than thirty days from receipt of an applicant’ s stalement of completion, the eviewing
authority shall imvestipate the site and verify that the improvements 1o the sile have been
completed in accordance with the approved certificaie of appropriaeness. The structure shall
comply with the applicable zoning regulations for its use and locations and shall comply with
Titke 18 of the El Paso City Code.

3. The reviewing authority shall examine the documentation submitied by the applicant purswant
to subsection E 1 of this saction and determine which, if amy, percentile range described in
subsection [} 1| has been met Such delerminstion shall be made on the actual value of ithe
improvements, repardless of whether the actual value exceeds or is less than the valee of ithe
imiprovements stated in the plan submitted with the approved application

4. If the mviewing ambority determines that the project is not complete or the work performed is
mit in sccordamce with the approved certificate of appropriseness, or the value of ithe
improvements & compieied does not meet the twenty percent theeshold described in sabsection
[} 1 of this section, then the eviewing awthority shall notify the applicant by letier that ithe
verification canmot be made. The eviewing asthority shall schedule a hearing within thirty days
b allow the applicant to present evidence and argumend that all applicable requirements of this
saction have been met The reviewing awthority shall make a final determination within ten days
after the conclusion of the hearing.
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5. If the eviewing authority verifies and delermines that sl applicable mquirments of this
saction have been met, the mviewing authority shall present the application, verification, and
other relevant documentation to the city council within 15 days of making the determination
The city council shaill iake approprisie action for the granting of the tax exemption for the site.

6. I the mviewing authority makes a final dete rmination that all applicable equirments of this
saction have ot been met, the meviewing authority shall give writien notice o the applicant that
the verification cannot he made and that the application will not be presented to the city council
for the pranting of the tax exemption. The applicant may appeal such a finsl determination by ithe
meviewing authority to the city council by filing a written appeal with the city clerk within fifteen
days afier the issuance of the determination. Following a public bearing 1o be held within forty-
five days of the filing of such notice of appeal, the city council shall review and delermine
whether all of applicable reguirements of this saction have been fulfilled and if such eguirements
have heen fulfillad, ake appropriate action for the granting of the lax exemption for the sile. The
decision of the city council shall be final.

7. If an applicant does not Gmely complete the project as prescribed in the schedule attached 1o
the approved application, then the application shall be deemed expired and a new application
shall be equired; provided however, if the applicant has completed enough of the improvements
inchuded in the project such that the value of the completed improvements is equal to bventy
percent mare of the assessed valee prior io preservation, the applicant may equest a modification
to the certificate of approprizensss so as o only mclude the completed improvements and sabmit
the svom statement of completion of the project to the reviewing authority verifying completion
of the work. Swech a mequest shall be processad under this section in the same manmer & an
original application and stalement of compiztion.

F. Historic Stracture Preservation Tax FExemption

1. If the city council grants a tax exemption, the eviewing authority shall notify the central
appraisal district in writing of the issuance of the exemption, and the leder shall state the
gpplicable tax year when the exemption shall begin, and based on the value of the sie prior o
preservation, the amount of the exemption, and the time persod for such exemption. Thereafier,
the central appraissl district shall provide the site with the designated historic tax exemption for
the city of El Pasc’ s portson of taxes owed
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2. Once a ste qualifies for a tax exemption per this section, the applicant shall maintain the site
and the improvements throwghouat the time period granied for the exemption in accordance with
the certificate of appropriseness and in the same or betier condition as when origmally verified
as compiete by the mviewing authority. The meviewing authority shall inspect the sile on an
annual basis to ensure compliance with this sction for the dwuration of the grant of the tax
exemption. I the reviewing authority deermines that conditions have chanped o make the site
mancompiant with the certificate of appropriateness or it has nol been maintained in the same or
better condition as when oniginally approved, the reviewing authority shall prepare a report
detailing the noncompliance or maintenance deficiencies and notify the applicant in writing that
the applicant has sixty days in which o cure the noncompliance or maintenance deficiencies. A
copy of the reviewing authority’ s report shall be provided to the applicant.

3. The mviewing authority shall re-inspect the site afier the expiration of the sixty days allowed
in subsection F 2 of this section to cure the noncompliance or mainenance defickiencies. If the
meviewing awhority determines at that time that the sile is noncompliant with the approved
certificate of appropriateness or it has nol been maintained in the same or better condition as
when originally approved, the mviewing awthority shall schedule a hearing within thiry days to
dllow the applicant to present evidence and argument that the sie is compliant with the approved
certificate of appropriszeness and is being maintained in the same or betler condition a when
originally verified & complete by the reviewing authority. The mviewing anthority shall make a
final defermination within ten days after the conclusion of the hearing.

4. If the reviewing authority makes a final determination that the site remains noncomipliant with
the approved certificaie of appropriateness or that it is not being maintained in the same or better
condition & when originally approved, the reviewing anthority shall give writien notice of such
finding o the applicant and shall present his deermination and findings to the city council.

5. The city council shall hodd a hearing and notify the applicant of the date, time and place of the
hearing so that the applicant may attend and present evidence of compliance wilh the certificate
of appropriateness and maintenance of the site. The cify council shall make a finding, based
upcn ithe evidence presented by the reviewing authority and the applicant, whether the site is or is
mot in compliance with the original certificate of appropriateness, and whether the Improvements
have or have nod been maintained in substantially the same condition & was oniginally approved
in the certificate of appropriabensss.
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&. Prior to making a final decision, the city council may refer the iem to the eviewing authority,
te gather farther information and report the information o the city council. The applicant may
present an altemate plan in omder o comply with the certificale of appropriateness, and the city
council or may amend and approve the alemate plan and issue an amended cerificae of
appropriateness as part of a finding that the sie is qualified lo continee to eceive the tax
exemption. If the city comncil finds that the sile is not in compliance, then the tax exemption for
the site shall cesse immediately, and the meviewing anthority shall notify the central appraisal
district of the date of the erminstion of the exemption.

Section L Excepl as expressly herein amended, Tie 3 (Fevenue and Finance ), Chaper
1 {Property Taxes) Saction 3.04.035 (Exempticn — Historically significant sites) of the El Paso
City Code shall remain in full force and effect
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