LEGAL: (if required) '
( '
DEPARTMENT HEAD: i w!

_ CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Financial Services

AGENDA DATE: Introduce October 6, 2009
Public Hearing October 13, 2009

CONTACT PERSON/PHONE:  Liza Ramirez-Tobias, 915-541-4074
DISTRICT(S) AFFECTED: All

SUBJECT:

Approve an ordinance authorizing the City Manager to execute a lease agreement between the City of
El Paso and River Oaks Properties, LTD, (“RIVER OAKS") to use the surface of a portion of an
identified 60-foot easement leased to The El Paso Natural Gas in Tract 1P1, H.G. FOSTER SURVEY
NO. 256, City of El Paso, El Paso County, Texas.

BACKGROUND / DISCUSSION:

The lessee approached the city requesting to use the surface over a 60-foot wide/ El Paso Natural Gas
easement parcel owned by the City. The lessee will use the surface solely for sidewalks, directional
access/driveway signs, parking, landscaping, curbing and access to its abutting properties in
conjunction with the proposed development of retail center. The lessee will be responsible to keep,
maintain, and repair the lease area. City staff has recommended the lease. The lessee has agreed to
pay rent in the amount of $581.40 per month, and subject to yearly inflation cost adjustments.

PRIOR COUNCIL ACTION:
June 9, 2008 & June 9, 2009- approved lease and amendment for surface use over the same easement, different location.

AMOUNT AND SOURCE OF FUNDING:

N/A

BOARD / COMMISSION ACTION:

CARE recommends approval.

*******************REQU]RED AUTHORIZATION********************

FINANCE: (if required)

(Example: if RCA is initiated by Purchasing, client department should sign also)
: Information copy to appropriate Deputy City Manager

APPROVED FOR AGENDA:

CITY MANAGER: DATE:




ORDINANCE No.

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO EXECUTE A LEASE
AGREEMENT BETWEEN THE CITY OF EL PASO AND RIVER OAKS PROPERTIES,
LTD. AND OTHER RELATED DOCUMENTS, TO ALLOW THE SURFACE USE OF A
PORTION OF TRACT 1P1, H.G. FOSTER SURVEY NO. 256, CITY OF EL PASO, EL

PASO COUNTY, TEXAS.

WHEREAS, in 1959 the City of El Paso leased an identified 60-foot wide tract to El
Paso Natural Gas (EPNG) for its pipelines, and the lease has been amended and recorded in
Volume, 01541, Page 00085; Volume 1541, Page 00090, Volume 01572, Page 00235, and
Volume 807, Page 1889, Real Property Records, El Paso, El Paso County, Texas; and

WHEREAS, River Oaks Properties, LTD has requested permission to use a portion of
the identified 60-foot wide tract leased to EPNG in Tract 1P1, H.G. Foster Survey No. 256, City
of El Paso, El Paso County, Texas; and

WHEREAS, the 1959 lease and amendments reserved the City’s right to full use and
enjoyment of the identified 60-foot wide tract except for the rights granted to EPNG; and

WHEREAS, the City staff has recommended the lease of the identified property if River
Oaks Properties, Inc. uses the surface of the identified 60-foot wide tract solely for sidewalks,
directional access/driveway signs, parking, landscaping, curbing and access to its abutting
properties and the use does not hinder, conflict or interfere with EPNG’s rights under the 1959

lease and its amendments; and

WHEREAS, EPNG has given its approval to the River Oak Properties, LTD s proposed
use of the identified 60-foot wide tract; and

WHEREAS, at the termination of the lease for any reason, the property, together with
any improvements thereto, made or erected during the term of the lease shall revert to the City,
without any additional compensation to River Oaks Properties LTD.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

That the City Manager is hereby authorized to execute a Lease Agreement between the
City of El Paso and River Oaks Properties, LTD, and other related documents, to use the surface
of a portion of an identified 60-foot wide in Tract 1P1, H.G. Foster Survey No. 256, City of El

- Paso, El Paso County, Texas.
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PASSED AND APPROVED THIS

ATTEST:

Richarda D. Momsen, City Clerk

APPROVED AS TO FORM:

Omean, (Ll

day of , 2009.

Theresa Cullen
Deputy City Attorney

THE CITY OF EL PASO

John F. Cook, Mayor

APPROVED AS TO CONTENT:

“

jZﬂLiza Ramirez-Tobias
Capital Assets Manager
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MEMORANDUM OF LEASE AGREEMENT

This MEMORANDUM OF LEASE AGREEMENT (the “Memorandum”) is executed as
of September __ , 2009, between CITY OF EL PASO (“Lessor”) and RIVER OAKS
PROPERTIES, LTD. (“Lessee”) and with respect to the following Lease:

1. Title, Date and Parties: Lease Agreement (the “Lease”) dated ,
2009, between Lessor and Lessee.

2. Name and Address of Lessor: City of El Paso, 2 Civic Center Plaza, El Paso,
Texas, 79912, Attn: Ms. Liza Ramirez-Tobias. :

3. Name and Address of Lessee: River Oaks Properties, Ltd., 106 Mesa Park, El
Paso, Texas 79912, Attention: Mr. Adam Frank.

4. Description of Premises Subject to Lease: The property described on Exhibit “A”
attached hereto and incorporated herein (the “Property”).

5. Term of Lease:
a. Original Term: Thirty (30) years from the effective date.

b. Renewal Term: The Lease Agreement may be extended for an additional
nineteen (19) year period through May 31, 2058, unless terminated as provided in Section 6.0 of
the Lease Agreement.

This Memorandum is executed for the purpose of giving notice to the public of the
existence of the Lease as described above, the terms and conditions of the Lease which are
incorporated into this instrument by reference; and further to give notice to the public that the
said Lease between Lessor and Lessee, as referenced above, is in effect and has not been

terminated.

This Memorandum is intended for notice purpose only and is not intended to modify or
alter the actual terms of said Lease, as amended, to which reference is made for the specific

terms thereof,

EXECUTED this day of 2009.
LESSOR:

CITY OF EL PASO

By:

Joyce Wilson, City Manager




APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Ot (ulor

Theresa Cullen

Y

iza Ramirez-Tobias

Deputy City Attorney Capital Assets Manager
ACKNOWLEDGMENT
STATE OF TEXAS )
)
COUNTY OF EL PASO )
This instrument was acknowledged before me on , 2009, by

Joyce Wilson, City Manager for the City of El Paso.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

My commission expires

#51457 v1 - CAM/River Oaks/Memorandum of Lease Agreement Page -2-




LESSEE:
RIVER OAKS PROPERTIES, LTD.
By: River Oaks Asset Management, Inc.

Its: General Partner

By:

Adam Frank, President

ACKNOWLEDGMENT
STATE OF TEXAS )
COUNTY OF EL PASO ;
This instrument was acknowledged before me on , 2009, by

Adam Frank, President of RIVER OAKS ASSET MANAGEMENT, INC. as General Partner of
River Oaks Properties, Ltd., a Texas limited partnership, on behalf of said limited partnership.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

My commission expires
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EXHIBIT A
Property

60_FOOT EL PASO NATURAL GAS Co.
RIGHT-OR-WAY

Property Description: A portion of Tract 712, H.G. Foster Survey No. 256, B Paso, El Paso,
County, Texss.

. METES AND BOUNDS DESCRIPTION

The parcel of land herein described is a portion of Tract 7D, H.G. Foster Survey No. 2586, El
Paso, E| Paso County, Texas, and is mote padticolarly described by moetes and bousds as follows:

Commencing 2l an exjsting city monwncnt lying on the conterline intersection of E. Redd Road
(120" pudlic right-of-way) and Reslor Drive (130’ public right-of-way); Thence, Novth 89° 44
36™ West, along sald cetiterline of B. Redd Road, 2 distancs of 742.30 fest 1o & point; Thence,
abandoning said center Jine, Notth Q0° 15' 24” Enst, a distance of 69,00 fest to 2 point lying on
the nonthedy right-of-way linc of B. Redd Road and the common boundary line of said El Paso
Natural Gas Co, and Westview Place Subdivision, also being the TRUE POINT OF
BBGINNING of this description; .

THENCE, North 83° 56" 04 West, alang said right-of-way line, a distance of 63,83 feet to a
point for a comer;

‘THENCE, North 21° 01* 27" Eust, a distancs of 155.36 feet to a point for o comex;

‘THENCE, North 13”37’ 29" Easl, s distence of 611.60 feet 1o » point for a comer;

THENCE, South 89° 57° 30" East, a distmee of 61.73 [¢ct to a point for a comer lying on the
common boundary Jinc hetween E] Paso Nanal Gas Co.-Right-ofsway and the westerly
boundyry line of Westvicw Place Subdivision;

THENCE, South 13° 37° 29" Wes, e distance of §29.98 foet 10 # point for a corner;

THENCE, Scuth 21° 0i* 27" West, a distance of 13745 feet to the TRUE POINT OF
BEGINNING of thiy description,

Said parcel of land contains 1.057 acres (46,032 Sq. F1.) of Iand more or luss.

A PLAT OF SURVEY OF EVEN DATE ACCOMPANIES THIS METES AND BOUNDS
DESCRIPTION.

SLI ENGINEERING, INC,
Consultigg Bnginecrs—Land Surveyors

CGiliermo Licon

Registered Professional Land Surveyor
Texas Licensc No. 2998

Sceptember 26, 2008

Job # 09072530

M&B/IS0

Exhibit * &
Page | of 2

Page 1 0f2

FRPROIECTSUMPSURYM&EHU 510 HGFL56-71)- ) PLTPNGeasc|.doc
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THE STATE OF TEXAS §
§ LEASE AGREEMENT

COUNTY OF EL PASO §

This Lease Agreement made this day of , 2009, between
the CITY OF EL PASO, a home rule municipal corporation (the “CITY”), and RIVER OAKS

PROPERTIES, LTD, a Texas limited partnership (the “LESSEE”).

WHEREAS, in 1959 the CITY of El Paso leased an identified 60-foot wide tract to El
Paso Natural Gas (EPNG) for its pipelines, and the lease has been amended and recorded in
Volume, 01541, Page 00085; Volume 1541, Page 00090, Volume 01572, Page 00235, and
Volume 807, Page 1889, Real Property Records, El Paso, El Paso County, Texas; and

WHEREAS, the LESSEE has requested permission to use a portion of the identified 60-
foot wide tract leased to EPNG in Tract 1P1, H.G. Foster Survey No. 256, CITY of El Paso, El

Paso County, Texas; and

WHEREAS, the 1959 lease and amendments reserved the CITY’s right to full use and
enjoyment of the identified 60-foot wide tract except for the rights granted to EPNG; and

WHEREAS, the CITY staff has recommended the lease of the identified property if the
LESSEE uses the surface of the identified 60-foot wide tract solely for sidewalks, directional
access/driveway signs, parking, landscaping, curbing and access between its abutting properties
as more particularly described in Exhibit “A” and Exhibit “B” attached hereto and made a part
hereof by reference, and referred to throughout this Lease Agreement as the “Abutting Property,”
and the use does not hinder, conflict or interfere with EPNG’s rights under the 1959 lease and its

amendments; and

WHEREAS, EPNG has given its approval to the LESSEE’S proposed use of the
identified 60-foot wide tract,

NOW, THEREFORE, for and in consideration of the following mutual covenants and
agreements set forth herein, and other good and valuable consideration,

1.0 PREMISES

1.1 The CITY hereby grants to the LESSEE a lease of a 1.057-acre parcel, more or less,
located within an existing 60-foot wide El Paso Natural Gas Company Easement,
being a portion of Tract 7D, H.G. Foster Survey No. 256, City of El Paso, El Paso
County, Texas, being more particularly described in Exhibit "C" attached hereto and
made a part hereof by reference, and referred to throughout this Lease Agreement as
the “Premises,” for the limited use defined herein.

Document Name:CAM/EPNG/River Oaks Crossing Lease
Document #: 41807v.2




1.2 This lease is subject to the terms and conditions of the 1959 lease between the CITY

of El Paso and El Paso Natural Gas (EPNG) for its pipelines, and the lease has been
amended and recorded in Volume, 01541, Page 00085; Volume 01541, Page 00090;
Volume 01572, Page 00235, and Volume 807, Page 1889, Real Property Records, El
Paso, El Paso County, Texas, copies of which are attached hereto as Exhibit “C” and
incorporated herein for all purposes.

2.0 TERM AND RENT

2.1

2.2

Term of Agreement. This Lease Agreement shall become effective October 6, 2009
and shall be for a primary term of thirty (30) years from the effective date. The Lease
Agreement may be extended for an additional nineteen (19) year period through May
31, 2058, unless terminated as hereinafter provided in Section 6.0 of this Lease
Agreement. The LESSEE must submit a written notice addressed to the City Capital
Assets Manager no later than sixty (60) days prior to the expiration of Lease
Agreement of its intention to renew.

Rent. The CITY and the LESSEE agree that the rental value for the Premises is FIVE
HUNDRED EIGHTY- ONE AND 40/100THS DOLLARS ($581.40) per month (the
Initial Base Rent”) for the first year of the primary lease term of this Lease
Agreement, as stated in Section 1.1 above. Beginning one year from the
Commencement Date, the annual rental will be adjusted on each anniversary of the
Commencement date (the “Adjustment Date™) to reflect increases in the Consumer
Price Index for “All Urban Consumers, U.S. City Average, All Items,” issued by the
Bureau of Labor Statistics of the United States Department of Labor.

a. The adjustments in the Base Rent will be determined by multiplying the Base
Rent specified in the lease (“the Initial Base Rent”) by a fraction, the
numerator of which is the index number for the last month before the
adjustment and the denominator of which is the index number for the first
month of the first year of the Term. If the product is greater than the Initial
Base Rent, LESSEE will pay this greater amount as Base Rent until the next
rental adjustment. Base Rent will never be less than the Initial Base Rent.

b. The CITY will notify LESSEE of each adjustment to Base Rent no later than
sixty (60) days after the Adjustment Date.

3.0 USE OF PREMISES

3.1

Use. The LESSEE agrees that it has permission to only use the surface of the
Premises solely for sidewalks, directional access/driveway signs, parking,
landscaping, curbing and access to its properties that are located adjacent to the
Premises. LESSEE agrees to abide by the terms and conditions of EPNG’s May 19,
2008 consent, a copy of which is attached hereto as Exhibit “D” and incorporated
herein for all purposes. No additional use of the Premises shall be allowed or
constructed on the Premises without EPNG’s written consent being tendered to and

approved by the CITY.
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LESSEE’S use of the Premises shall include use of the Premises by LESSEE’s
assigns, employees, business invitees, subtenants, and their agents, employees,
servants, contractors, and business invitees.

Should the LESSEE fail to use the Premises for the identified uses, the CITY may
send notice of failure, by certified mail, return receipt requested, to the LESSEE at
the following address: 106 Mesa Park Drive, El Paso, Texas 79912, and the LESSEE
shall have thirty (30) days from the date of notice to correct the default; provided
however, that LESSEE shall have an additional thirty (30) days, or a time period
approved by the CITY, to cure such default if LESSEE commences to cure such
failure within the original thirty (30) day period and therefore diligently and
continuously pursues the cure of such default.

3.2 Improvements. The LESSEE shall submit to the CITY’s Capital Assets Manager, the
plans and specifications for any improvements, additions, alterations or changes as
approved by EPNG’s consent in writing, and no work thereon shall be commenced
until the CITY’s Capital Assets Manager has given his/her approval, which
permission the CITY agrees not to unreasonably withhold or delay. The LESSEE
will remove or relocate any improvements, additions, alterations or changes; at its
sole cost and expense, upon notice from the CITY’s Capital Assets Manager if the
LESSEE’s improvements, additions, alterations or changes are constructed without

the LESSEE’s prior approval.

This Lease Agreement in every sense shall be without cost to the CITY for the
development, maintenance or improvement of the Premises, unless the CITY is
specifically made responsible for such development, maintenance or improvement by
the terms hereof. Except as noted in this paragraph, it shall be the sole responsibility
of the LESSEE to keep, maintain, repair and operate the entirety of the Premises to
the extent such use is granted to Lessee pursuant to this Lease Agreement and its
improvements additions, alterations or changes at the LESSEE’s sole cost and

expense.

3.3 Repairs. The LESSEE shall keep the Premises, including the improvements in good
condition and repair during the lease term of this Lease Agreement. The LESSEE
shall be solely responsible for any repairs needed during the lease term. The LESSEE
shall at all times during the term of this Lease Agreement keep the Premises clean,
orderly and in an attractive condition. In the event of damage or destruction of the
improvements on the Premises, the LESSEE shall promptly restore or replace the
same in a reasonable time. Should the Premises not be in substantially the same
condition as same were at the beginning of the term of this Lease Agreement except
for those modifications approved by the CITY, the LESSEE shall make the necessary
repairs to restore Premises to its pre-lease condition. At the conclusion of the lease,
and at the discretion of the City Manager, a payment in the amount of such repairs, in
an amount determined appropriate by the sole discretion of the City Manager may be
accepted in lieu of completion of said repairs, cleaning, or painting. Notwithstanding
the foregoing, LESSEE will not be responsible for the condition of the Premises
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3.4

3.5

3.6

3.7

3.8

arising out of the use of the Premises under the EPNG Agreement or that are the
responsibility of the parties under the EPNG Agreement.

AS IS. The LESSEE agrees that it has fully inspected the Premises prior to
execution of this Lease and acknowledges that the Premises are leased “AS IS” and
no warranties or representations expressed or implied have been made by the CITY,
its employees, agents or representatives concerning the condition of the Premises,
its habitability or fitness for a particular purpose. The CITY shall not be responsible
for completion of any improvements, modifications, corrections, repairs or the like
believed helpful or necessary to the LESSEE’s stated purpose, agenda or mission or
believed necessary for the continuance of the Premises.

Maintenance. All other maintenance and upkeep of the Premises, other than as to
matters arising under the EPNG Agreement, shall be the responsibility of the
LESSEE.

3.5.1 Garbage and Trash. The LESSEE shall provide a complete and proper
arrangement for the adequate and proper handling and disposal, away from
the Premises, of all trash, garbage and other refuse on the Premises.

3.5.2 Vegetation. The LESSEE shall maintain all vegetation on the Premises in
accordance with applicable City Code provisions and other applicable laws,
rules and regulations.

Utilities. The LESSEE shall be responsible for the payment of all utilities that are
used on the Premises by LESSEE.

Improper Use. The LESSEE shall not permit on the Premises any entertainment,
amusement or other activity that violates any federal, state and local laws and

regulations.

Municipal Regulations. The LESSEE expressly agrees that the Premises will only
for the uses allowed by this Lease Agreement and which must be in compliance
with municipal regulations including applicable municipal zoning regulations. The
CITY will join in any applications to assist in LESSEE’s use of the Premises as
provided in this Agreement. However, such participation by the CITY is not a
guarantee that any application will be approved by the CITY. In the event that such
application shall not be approved by the CITY, LESSEE shall have the option to
immediately terminate the Lease upon written notice to the CITY, in accordance
with the terms and conditions of this lease.

4.0 CONTRACTUAL RELATIONSHIP

4.1

The LESSEE is an independent Contractor and is otherwise a tenant in a landlord-
tenant relationship with the CITY. Except as may be expressly and unambiguously
provided in this Lease Agreement, no partnership or joint venture is intended to be

#41807 v2 - CAM/EPNG/River Oaks Crossing Lease Page 4




4.2

created by this Lease Agreement, nor any principal-agent or employer-employee
relationship between the parties or any of their officers, employees, agents or sub-
contractors.

4.1.1 As an independent Lease Contractor, the LESSEE understands and agrees
that it will be responsible for its respective acts or omissions, and the CITY
shall in no way be responsible as an employer to the LESSEE’s officers,
employees, agents, representative or sub-contractors who perform any
service in connection with this Lease Agreement.

4.1.2 The LESSEE shall select its own employees and such employees shall be
and shall act under the exclusive and complete supervision and control of
the LESSEE.

The LESSEE understands and expressly agrees that, in all things relating to this
Lease Agreement, the CITY is performing a governmental function, as defined by
the Texas Tort Claims Act. The parties hereby agree that the CITY enters into this
Lease Agreement as a governmental entity for the purpose of performing a
governmental function.

5.0 INSURANCE

5.1

5.2

5.3

Liability Insurance. The LESSEE, at its sole cost and expense shall, throughout the
Term of this Agreement, provide and keep in force for the benefit of the LESSEE,
commercial general liability insurance in amounts as reasonably set from time to
time by the CITY, but not less than the following amounts: $250,000 per individual
per occurrence for personal injury; $500,000 per occurrence for personal injury for
more than one person; $100,000 for Premises damage (including damage to the
facilities and the Premises) or in amounts equal to the maximum liability for
damages for municipalities for claims arising under governmental functions,
provided for under the Texas Tort Claims Act, whichever is greater for the term of
this Lease Agreement. The CITY, as owner of the Premises, shall be named as an
additional named insured under the coverage. A Certificate of Insurance indicating
such coverage will be provided to the CITY’s Capital Assets Manager upon
execution of this Lease Agreement. Failure to provide the required proof of
insurance, after ten (10) days notice, naming the CITY as an additional insured,
shall result in the LESSEE’s default in the terms of this Lease Agreement.

Cancellation. Each policy must expressly state that it may not be cancelled or non-
renewed unless thirty (30) days advance notice of cancellation or intent not to
renew is given in writing to the City Clerk’s office by the insurance company.

Subrogation. Each policy must contain an endorsement to the effect that the issuer
waives any claim or right in the nature of subrogation to recover against the CITY,
its elected and appointed officials, officers, agents or employees.
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5.4

5.5

Endorsement of Primary Insurance. Each policy must contain an endorsement that
such policy is primary insurance, so long as it is customary in the industry and
under Texas law for such insurance to be primary, to any other insurance available
to the CITY, the Additional Insured, with respect to claims arising hereunder and
that the insurance applies separately to each insured. :

Liability for Premium. If any of the policies referred to above do not have a flat
premium rate and such premium has not been paid in full, such policy must have a
rider or other appropriate certificate of waiver sufficient to establish that the issuer
is entitled to look only to the LESSEE for any further premium payment and has no
right to recover any premiums for the CITY.

6.0 INDEMNIFICATION

6.1

THE LESSEE UNDERSTANDS AND AGREES THAT IT SHALL INDEMNIFY
AND HOLD HARMLESS THE CITY AGAINST ANY AND ALL CLAIMS,
DEMANDS, DAMAGES, COSTS AND EXPENSES, INCLUDING
INVESTIGATION EXPENSES AND REASONABLE ATTORNEY FEES FOR
THE DEFENSE OF SUCH CLAIMS AND DEMANDS, INCLUDING, BUT NOT
LIMITED TO, INJURY TO OR DEATH OF ANY PERSON, ARISING OUT OF
OR ATTRIBUTED DIRECTLY OR INDIRECTLY TO THE NEGLIGENT,
GROSS NEGLIGENT, INTENTIONAL, MALPRACTICE OR WILLFUL ACTS
OR OMISSIONS OF THE LESSEE, ITS AGENTS, SUB-LEASE
AGREEMENTORS, EMPLOYEES OR REPRESENTATIVES WHICH ARISE
UNDER THIS LEASE AGREEMENT.

THE LESSEE FURTHER EXPRESSLY AGREES TO INDEMNIFY THE CITY
FROM ANY AND ALL CLAIMS ARISING, IN WHOLE OR IN PART, FROM
THE CONDUCT, ACTS OR OMISSIONS OF THE CITY AS THEY RELATE
DIRECTLY OR INDIRECTLY TO THIS LEASE AGREEMENT, EVEN WHERE
SUCH CLAIMS MAY INVOLVE NEGLIGENCE OR ALLEGATIONS OF
NEGLIGENCE ON THE PART OF THE CITY OR ITS OFFICERS,
EMPLOYEES OR AGENTS.

6.1.1 Without modifying the conditions of preserving, asserting or enforcing any
legal liability against the CITY as required by the City Charter or any law,
the CITY will promptly forward to the LESSEE every demand, notice,
summons or other process received by the CITY in any claim or legal
proceeding contemplated herein.

6.1.2 In addition, the LESSEE shall promptly advise the CITY in writing of any
claim or demand against the CITY or the LESSEE known to the LESSEE
related to or arising out of the LESSEE’s activities under this Lease

Agreement.

6.1.3 The LESSEE understands and agrees that it will 1) investigate or cause the
investigation of accidents or occurrences involving such injuries or
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damages; 2) negotiate or cause to be negotiated the claim as the LESSEE
may deem expedient; and 3) defend or cause to be defended on behalf of the
CITY all suits for damages even if groundless, frivolous, false or fraudulent,
brought because of such injuries or damages.

6.1.4 The LESSEE understands and agrees that it will pay all final judgments
establishing liability of the CITY in actions defended by the LESSEE
pursuant to this section along with all attorneys’ fees and costs incurred by
the CITY including interest accruing to the date of payment by the LESSEE,
and premiums on any appeal bonds.

6.1.5 The CITY, at its election will have the right to participate in any such
negotiations or legal proceedings to the extent of its interest without
relieving the LESSEE of any of its obligations under this section.

6.1.6 In addition, the LESSEE hereby releases the CITY from any damage to its
facilities or business that may result from the operation of CITY equipment
or the work of CITY crews engaged in maintaining or repairing the
Premises.

7.0 TERMINATION

This Lease Agreement may be terminated as provided herein.

7.1

7.2

7.3

Termination by Mutual Consent. The parties may terminate this Lease Agreement
by mutual consent upon such terms as they may agree in writing.

Termination by Either Party. It is further understood and agreed by the LESSEE
and the CITY that either party may terminate this Lease Agreement, in whole or in
part, upon thirty (30) days written notice if the other party fails to perform any of its
material obligations hereunder and fails to completely cure the breach after notice
and an opportunity to cure such breach; provided however that LESSEE shall have
an additional thirty (30) days or a time period reasonably approved by the CITY to
cure such default if LESSEE commences to cure such failure within the original
thirty (30) day period and therefore diligently and continuously pursues the cure of

such default.

Termination by the CITY. If the LESSEE ceases to use or occupy the Premises for
the purposes herein contemplated for a time period of more than twelve (12)
continuous months, if LESSEE does not provide written proof of required insurance
coverage within ten (10) days written notice, or if the LESSEE defaults in any of its
obligations under this Lease Agreement and fails to correct such default within
thirty (30) days written notice, the CITY may cancel said Lease Agreement and
take possession of the Premises and retain possession of the Property, with no
further consideration due the LESSEE for the Property; provided however that
LESSEE shall have additional thirty (30) days or a time period reasonably approved
by the CITY to cure such default if LESSEE commences to cure such failure within
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7.4

7.5

7.6

7.7

the original thirty (30) day period and therefore diligently and continuously pursues
the cure of such default. In such an event, all rights of the LESSEE in the Premises,
including improvements, shall then terminate. Any waiver by the CITY of any
breach of any of the LESSEE’s obligations shall not be deemed a continuing waiver
and shall not prevent the CITY from exercising any remedy it may have for any
succeeding breach of the same or another obligation of the LESSEE.

Time of Performance — Force Majeure. Neither party to this Lease Agreement will
be liable for failure to comply with any term of this Lease Agreement when such
failure is caused by an event of war, fire, earthquake, flood, strike, any law, rule,
regulation or act of governmental authority, or any other act, event, cause or
occurrence rendering a party to this Lease Agreement unable to perform its
obligations, which is not within its reasonable control. The party affected by such
event will immediately notify the other party in writing.

Termination Shall Not Be Construed as Release. Termination by either party shall
not be construed as a release of any claims that may be lawfully asserted against the
terminating party. Further, the terminated party shall not be relieved of any liability
for damages sustained by the terminating party by virtue of any breach of this Lease
Agreement,

Reversion of Improvements or Land. Upon termination of this Lease Agreement for
any reason, ownership of all improvements done by the LESSEE on the Premises
shall revert to the CITY, without any additional compensation to the LESSEE.

Right to Cure. The LESSEE has entered into a Ground Lease with FMN Land LLC
(“FMN”), which provides for access points (“Access”) between LESSEE's
adjoining properties across the Premises. Such Access is essential to FMN and as
such, CITY agrees to serve FMN Land, LLC, its successors or assigns with a true
copy of any notice of default served on LESSEE for failure to comply with the of
this Lease. FMN Land, LLC shall have the right, but not the obligation, at any time
during any applicable cure period, without payment of any penalty, to do any act or
thing, and to make any payment, that may be necessary and proper to be done to
cure any default or to perform and observe the terms of the LESSEE, and such
payment or performance shall be accepted by CITY and shall cure the default.
CITY shall service such notice to FMN Land, LLC by certified mail to the

following address:

FMN Land, LLC

1501 N. Mesa, Suite 102
El Paso, Texas 79902
Attn: Mike Norwich

The address for notice above may be changed by written notice of FMN to the
CITY in the manner provided for other notices to the CITY under this Lease.

#41807 v2 - CAM/EPNG/River Oaks Crossing Lease Page 8




8.0 GENERAL PROVISIONS

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Taxes and Assessments. The LESSEE will promptly pay all taxes and assessments
lawfully levied of the LESSEE’s leasehold interest, on the use and crossing on the
Premises.

Assignments and Subletting. The LESSEE shall not assign this Lease Agreement
nor sublet the Premises or any part thereof without the prior written consent of the
CITY. Provided, however, without the prior consent of the CITY, the LESSEE
may collaterally assign this Lease Agreement to its interim and permanent lender in
connection with the financing of the acquisition and construction of the
improvements on the LESSEE’s adjacent property. In the event of a collateral
assignment, the LESSEE will provide the CITY with a copy of the collateral
assignment upon execution thereof.

Liens and Encumbrances. The LESSEE shall not give nor permit any liens or
encumbrances on the Premises, including but not limited to the facilities, buildings
and improvements. Upon termination of this Lease Agreement, the LESSEE shall
peacefully surrender such Premises to the CITY free of all such liens and
encumbrances. The LESSEE shall defend and indemnify the CITY against any
liability and loss of any type arising from any such lien or encumbrance on the
Premises, including facilities, buildings and improvements, together with
reasonable attorneys’ fees, costs and expenses incurred by the CITY in
negotiating, settling, defending or otherwise protecting against such liens and
encumbrances.

Inspections. The CITY shall have the right to enter the Premises at all reasonable
times for the purpose of inspecting the same and determining compliance with the
terms of this Lease Agreement.

Outside Lighting. Outside lighting will not be operated at such hours or with such
intensity as to constitute a nuisance to the occupants of other Premises in the -
neighborhood or otherwise violate Chapter 18.18 (Outdoor Lighting) of the El Paso -
City Code. If this provision is violated, the CITY may require any such lighting to
be extinguished, changed or removed at the LESSEE’s expense.

Right of Assurance. Whenever one party to this Lease Agreement in good faith has
reason to question the other party’s intent to perform, said party may demand that
the other party give written assurance of its intent to perform. In the event that a
demand is made and no assurance is given within five (5) City business days, the
demanding party may treat this failure as an anticipatory repudiation of the Lease

Agreement.

Survival. Each party shall remain obligated to the other under all clauses of this
Lease Agreement that expressly or by their nature extend beyond the expiration of
termination of this Lease Agreement, including but not limited to the

indemnification provisions hereof. :
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8.8

8.9

8.10

8.11

8.12

8.13

Amendments and Waiver. The parties may amend this Lease Agreement at any time
by mutual consent. Unless otherwise provided herein, this Lease Agreement may be
amended only by written instrument duly executed on behalf of the CITY and the
LESSEE. No claim or right arising out of a breach of this Lease Agreement can be
discharged in whole or in part by a waiver or renunciation of the claim or right
unless the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party.

Complete Agreement. This Lease Agreement constitutes the entire agreement
between the parties relating to the terms and conditions of the Lease Agreement.
The parties expressly acknowledge and warrant that there exists no other written or
oral understanding, agreements or assurances with respect to such matters except as
are set forth herein. Unless expressly stated, this Lease Agreement confers no rights
on any person(s) or business entity(s) that is-not a party hereto. This Lease
Agreement shall not be construed against or unfavorably to any party because of
such party’s involvement in the preparation or drafting of this Lease Agreement.

Governing Law. This Lease Agreement shall be construed and interpreted in
accordance with the laws of the State of Texas, along with any applicable
provisions of the federal law, the City Charter and/or any ordinance of the City of
El Paso.

Severability. All agreements and covenants contained in this Lease Agreement are
severable. Should any term or provision of this Lease Agreement be declared
invalid by a court of competent jurisdiction, the parties intend that all other terms
and provisions of this Lease Agreement should be valid and binding and have full
force and effect as if the invalid portion had not been included. ’

Venue. For the purpose of determining place of this Lease Agreement and the law
governing the same, this Lease Agreement is entered into in the City and County of
El Paso, the State of Texas, and shall be governed by the laws of the State of Texas.
Venue shall be in the County of El Paso, State of Texas.

Notices. All notices required or permitted hereunder shall be in writing and shall be
deemed delivered when actually received via United States Postal Service post
office or certified mail, return receipt requested addressed to the respective other
party at the address below or at such other address as the receiving party may have
theretofore prescribed by written notice to the sending party.

The initial addresses of the parties, which one party may change by giving written
notice of its changed address to the other party, are as follows:

CITY: City of El Paso
Attention: City Manager
Two Civic Center Plaza
El Paso, Texas 79901-1196
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COPY TO: Capital Assets Manager
Two Civic Center Plaza
El Paso, Texas 79901-1196

LESSEE: River Oaks Properties, Ltd.
106 Mesa Park Drive
El Paso, Texas 79912
Attn: Adam Z. Frank, President

8.14  Warranty of Capacity to Execute Agreement. The person signing this Lease
Agreement on behalf of the LESSEE warrants that he/she has the authority to do so
and to bind the LESSEE to this Lease Agreement and all the terms and conditions

contained herein.

Witness the following signatures: CITY OF EL PASO

Joyce A. Wilson

City Manager
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Theresa Cullen Liza Ramirez-Tobias
Deputy City Attorney Capital Assets Manager
ACKNOWLEDGMENT

THE STATE OF TEXAS )

)
COUNTY OF EL PASO )

This instrument was acknowledged before me on this day of , 2009,

by Joyce A. Wilson, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My Commission Expires

(Signatures and acknowledgments continue on next page)
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RIVER OAKS PROPERTIES, LTD.
By: River Oaks Asset Management, Inc.

Its: General Partner

By:
Name:
Title:
ACKNOWLEDGMENT
THE STATE OF TEXAS )
)
COUNTY OF EL PASO )
This instrument was acknowledged before me on this day of , 2009,
by , as of River Oaks Asset

Management, Inc., the general partner of RIVER OAKS PROPERTIES, LTD.

Notary Public, State of Texas
My Commission Expires:
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EXHIBIT A

Property Description: A portion of Tract 7, H.G. Foster Survey No. 256, BI Paso, Bl Paso
County, Texas. |

METES AND BOUNDS DESCRIPTION

The parce] of land herein deseribed is a portion of Tract 7, HLG, Foster Survey No. 256, El Paso,
El Paso County, Tcxas and is more particularly described by metes and bounds as follows:

Cornmencing at a found 2" pipe in concrete, said point being the northwost comer of H.G. Foster
Survey No. 256, from which a found brass cap for the southeas! comer of S. I, Larkin Survey
No, 264, bears North 89° 58’ 57" West, s distance of 47.10 feet; Thence, South 00° 00° 13" Bast,
along the common boundary line of H.G, Foster Survey No, 256 and S.A. & M.G. R.R. 268, a
distance of 211.21 feet to a set 1/2" iron pin with SLI plastic cap slampcd “TX 2998”, said point

being the TRUE POINT OF BEGINNING of this description;

- THENCE, North 80° 29" 05” Bast, a distance of 393.66 feet to a set 1/2” iron pin with SLI
plastic cap stamped “TX 2998”;

THENCE, North 35° 57' 12" West, a distance of 120.18 feet to a set Je-inch iron rod with SLI
plastic cap stamped “TX 2998",

THENCE, North 58° 03* 05" Bast, a distance of 92.09 feet to a point lying on the common
boundary line between H.G. Foster Survey No. 256 and S.J. Larkin Survey No. 264, said pomt

being a set ¥s-inch iron rod with SLI plastic cap stamped *“TX 2998";

THENCE, South 89° 58’ 57” East, aslong said boundary line, a distance of 133,71 feef to a point
lying on the westerly righi-of-way line of a 60-foot El Paso Natural Gas Company right-of-way,
said point being a set Y4-inch iron rod with SLI plastic cap stamped “TX 2098”;

© THENCE, along said right-of-way line, the following courses:

South-03° 26* 41" West, a distance of 266.12 to a sét /4-inch iron rod with SLI plastic
" cap stamped “TX 2998";

 South 13° 36" 02” West, a distance of 1058.46 feet-to a set Y-inch iron rod with SLI
plastic cap stamped “TX 2998™,

South 21° 00’ 00” West, a distance of 155.36 fect to g point lying on the northerly
right-of-way line of Redd Road, said point being a set Y4-inch iron rod with SLI plastic

cap stamped “TX 2998";

THENCE, along said right-of-way line, the following courses:

North 89° 57’ 56” West, a distance of 2.96 to & point for a curve, said point being a set
Yo-inch tron rod with SLI plastic cap staraped “TX 2998

{2540.582/TJOH/06142672.4}
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184,99 feel along the arc of a curve to the right, having a radius 0f2190.00 feet, a
central angle of 04° 50’ 23 and a chord which bears North 87¢ 32" 44" West, a
distance of 184.93 feet to a set Y-inch iron rod with SLI plastic cap stamped “TX

2598",

North 85° 07° 33" West, a distance of 21,24 to a point lying on the common boundary
line betwoen FLG. Foster Survey No. 256 and 8.A. & M.G, R.R. 268, said point being

a set Yeinch iron rod with SLI plastic cap stamped “TX 2998”;

THENCE, North 00° 00’ 13” West, along said boundary line, a distance of 1218.68 feetl (o the
TRUE POINT OF BEGINNING of this description.

Said parcelof land contains 11,665 acres (508,112 sq. f1.) of land more or Jess.

A PLAT OF EVBN' DATE ACCOMPANIES THIS METES AND BOUNDS DESCRIPTION.

SLI ENGINEERING, INC,
Consulting Engineers ~ Land Surveyors.

Guillermo Licon
 Registered Professional Land Surveyor
Texas License No, 2998

July 14,2005 - .
Job Number 06-05-2277
M&B/0000

SAVE AND EXCEPT the property described on Exhibit A-1 and A-Z attached hereto:

{2540.582/’1’)0[—1/06]42672.4}
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EXHIBIT A-1
Property Description: Al of Trool IP1, H, Foster Survey o. 256, EI Faso, £l Poso,
County, Texus. :

HETES AND BOUNDS DESCRIPTION

Tha porcel of fond herein described is all of Trool IP1, H.G. Foster Survey No. 256, £l Poso, £)
Poso Courty, Texos and ¢ more particularly deseribed-by metss ond bounds o5 foliows:

Commencing ol o found 2° pips in conerete, said point being the northwesl comer of H.G.
Foster ‘Survay No, 256, from -which o found bross cap for the southeas! corner of S, J. Larkin
Survey No. 264, beors Horth 89" 58" 57° Wesl, o distonce of 47,10 feel; Thance, Soulh 68"
58" 57" Loal, oloag the common boundary fine of H.G, Foster Survey No, 256 and S.. Lorkin
Survey No, 264, o distdnce of 589,65 feet to g point iving on- the easterly beundory line of 9
Si~fonl £ Paso Noturgl Gas Compdny right~of~woy said polrt being o set-1/2«inch kon ph
with SU piostic eap stamped “TX 2948", clso heing the TRUE POINT OF BEGINNING of this

description;

THENCE, South 89" 58' 57" Easl, olong sald boundory fine, ¢ distance of 355,25 feot to q
poinl fing on the ‘westerfy right=of~wqy line of Rester Orive, soid point beiny o found

5/8~inch iron pin with plastic coo;

THENCE, South 00711 19" £dst, olong said right~of~way fine, ¢ distonce of 30.00 feet to o
poind ying on the common boundary line batween Troet 1P1, H. G, Fostar Survey No. 256 and

Lot 1, Blosk 71, Wesl Hiis Upil Twenly Oe stid.point being o set “¥=hoh iron rod with SU
plostic cop starmped “TX 2998 '

. THENCE, North 89" 58" 577 West, clong sold boundary line, o distonce of 35718 feel fo o
point Iying on the snsterly boundery line of o 60-foot El Poso Hoturel Gus Compony
right~-of-<¥ey, said point being @ sel Y-Inch iren rod with SLI plostic cap staimped 'TX 2998%

THENCE, orth 03 26 41" Easl, along sdig beundary line, 0 distance of 30.05 foel fo fhe
TRUE POINT OF BEGRINING of thia "deseription.

Sai¢ porce of lond conteins 0.243 acres (10,686 sq. fi.) of lona more or lgss,

{2540.582/TIOH/06142672.4} :
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EXHIBIT A-2

Properly Desaription: A portion of Tract 70, HG. Fosler Survey No. 256, £l Paso, El Paso,
County, Texas.

METES AND BOUNDS DESCRIPTION

The porce! of land herein deseribed fa ¢ portion of Tract 70, H.G. Fesler Survey No. 256, Ei
Paso, £l Pose County, Texas, dnd iz mors particulorly described by metes and bounds oa

follows:
Communciag ot o found 27 plpe In soncrele, sald point being the northwest cornor of H.G.

Foster Survey No. 256, from which o found bross cap In concrote ying on the southeaat
7" Viesl, « distonce ol 47.10 feet

comer ol ‘S.d. Larkin Survey No, 284 beors North 89° 58' 5 ,
{or a reference; Thence, Sauth 00 00°, 15" Eost, dlorig the comimon -boundary uggapatwa'an
, ¢

Tracts 70, H.G. Foster Survey No, 256 and Troct 11, S.A & M.G. RR Sarvey Ne
distonco of 211.21 fost to o wet 1/2~Inch iron with SU plestic cop stamped "T%2998", sgid

point balng the TRUE POINT OF BEGINNING of this description;

THENGE, Norlh 80° 29" 05" East, o distance of 393,66 feel lo a found 5/8=inch iron;
THENGE, North 35' §7' 12" West, a distonce of 12018 feel {0 o found nail}

THENCE, North 58° 03' 05" E£ost, ¢ distance of 92.09 feet to o point lying on the common
boundary fine between Troct 14, S.J, Larkin Survey No. 264 ond Trogl 70, H.G. Foster Survey

Ne, 258, sold point being o found ngil:

THENCE, South 89’ 58' 57" East, dlong sald boundary ling, a disiance of 133.71 {eet to o

point fying on the common boundary line between Tract 70, H.G Foster Survey No. 2586 and
the wesledy boundary line of EI Powo Naturdl Gus right~of-way, sald point being o' found

noil;
THENCE, South 03 26' 41" West, along suid bouadory line, o distonce of 266.12 fest Lo @
found 4" pipe; ,

THENGE, Soutk 13' 36' 02" West, continuing along sald boundary line, o distoncs of 446.86
feet to o set |/2~Inch iron with SLI plastic cap stamped “TX2948"

THENCE, Nerth 85° 58 57" West, @ distance of 258,55 fael o ¢ set 1/2-Ineh lron with SU-

plastic cap stomped "TX2998";

THENCE, Morth 18" 38' 22" Eost, o distance of 83.85 fect to o set 1/2~inch iron with SU
plastic cop stomped “T%2998"

THENCE, Morth 08" 02° 53" West, o distance of 125,96 feet to o set 1/2-inch iron with R
plastic cop stamped "TX2948" '

THENCE, North 20° 46' 24" West, o distonce of 100,00 fesl to o set 1/2=Ich iron with Su
plostic .cap stemped "TX2088"

THENCE, North 41" 47" 35" Wesl, o distonce of 182,21 feel to o peint lying on the common
S.A: & MG, &R Survey No. 268 and Trael 70, H.G. Fogter

bounddry fine between Troct 11,
Survey No. 256, sald point being o sel 1/2~inch"lron wilh SL} plastic cop stomped "TX2998"

THENGE, North 00" 00 13" Wesl, along said boundary line, v distance of 55.64 leel lo the
TRUE POINT OF BEGINNING of thls description. . : :

$oid parcel of lond contoins 5.037 acres (219,420 Sa. FL.) of land more of Jess,
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EXHIBIT B

931 Regler Drive

931 Resler Drive
Legal Metes and Bounds

Property description: A 0.953-acre portion of jot 3, Block 1, Weslview Place, Tl
Paso, Bl Paso County, Texss.

, The pureel of land herelt described {5 a 0.953-acre portion of Lot 3, Block 1, Westview
Place (Book 71, Bage 5, Play records, Bl Paso Connty, Texas), El Paso, El Paso County,
Texas is belng more partleularly deserdibed by metes vpd bounds as follows:

COMMENCING at u city monunent ut the centorline intersection of Redd Rond {120
foot right-of-way from the plat of West Mills Unir Eleven in Book fiS, Puges 2 rnd 2A,
Plat Reeords, Bl Paso County, Texas) and Resler Drive (130 fout right-of-way from the
platof west Hills Unit Eleven in Book 65, Puges 2-und 24, Plat Records, El- Pase County,
Texas); Thenee Nomh 00° D9° 52V west, nlong the eenterline of Rexler Drive, a distance
of 80.63 feet, from which s city monunient at the ¢enterline infersection of Resler Drive
and Imperial Ridge Drive bears Narth (0° 03* 59" 'Wesl, & distance of 1558,1) feet;
Thenee, South 89° 50" 08" Vest s distance of 65.00 Teet to the Westerly right-ofeway of
Resler Drive; Thenee 31.56 feel along are of uw surve (o the right, baviny o radiug of 20.00
feet, a central angle of 0¥ 25" 16", and » chord which besrs South 45° 02' 46" West, o
distance of 28,39 {cet (o the narthetly right-of~way of Redd Road; Thence North 89° 44
36" West, along suid tight-of-way, u distance of 434.81 feet to a bridge nail and shiner se
for Ihe PORNT OF BEGINNTNG of this deseniption:

THENCE North 007 137 24" East a distance of 91.32 feet (o a et bridge nail and shiner;
THENCE Northi 29° §9° 12" East a distance of 83.58 feet to # sel bridge naf) and shiner;
THENCE North 60° 00" 48" West, » distance of 202.09 feel 10 & comman boundary
between Westview Place and a 60-foot Bl Pash Natural Gas Company right-ofwvay (July
9, 1954, Book 1181, Page 545, June 3, 1959, Book 1541, Poge 85, and Ovtober 31, 1960,
Book 1372, Page 235, Deed Records, El Paso County, Texas);
THENCE North 13° 37' 29" .East. along said boundary, a distance of 43,30 teet 10 4 nuil
and shiner set an the Southerly boundary of thal certain pareel of land origioally described
Navember 14, 1995, in Book 2974, Page 1459, and revised April 3, 1998 in Book 3343,
Page 701, Deed Records, El Paso County, Texns;
THENCE along said boundary, the following courses:

South 76° 22' 31" Jiast, a distance of 80,88 feet to a set bridge nail and shiner,

Nouth 13° 37" 29" Euy, a distance of 109.40 feet 1o the wall of the existng
building;

South 76° 20" 24" Eayl, along said building wall, = distance of 150.76 fuct;
South 137 37" 29" West, & distance of 101.04 feet 1o a sof bridge nail and shiner;
Suuth 06° 05° 19" Easl, a distunce of 73.91 feel 10  set nril wnd shiner;

South 897 54° 41" Wesl, o distance of 10,46 leot 10 o set nail and shiner;

South 00° 05" 19" East o distance of 87,86 f2¢1 10 o sel nal and shiner;

South 89° 54" 41" West, u distance of 63.43 fect to o set nuil and shiner;

Sauth 09° 05" 9" East, u distance of 102.00 feet (o the POINT QF BEGINNING
of this descriplion.

{2540.582/TJOH/06142672.4}
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Said parcel of land contains 0.953 acres (41,493 square feet) of lund more or Jess,

SLI ENGINEERING INC.

Consulging Engineer - Land Surveyors

7 N TAS diy

JELIeOTe I aee g

%, GUILLERMO LICON"

»~" Guillermo Licon
Registered Professional Land Surveyor
Texas License No, 2998

Job #(9-07-2623
Augost 11,2008
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< Guillermo Livon

EXHIBIT B (continued)

LEGAL METES AND BOUNDS

Property Deseription: A portion of Lots | and 3, Bloek |, Westview Place Subdivision,
. An uddition to the city of E Paso, El Faso County, Texas.

The pancel of land herein deseribed s a portion of Lots | and 3, Block 1,Westview Place
Subdivision (Voluma 71, Page 3. Pint Records of Bl Paso County, Texas), an sddition o
he City of E} Puso, ) Paso County, Texes snd is more particutarly duseribed by metes
1nd bounds as follows: :

Commencing at it existing city monument lying on the centerline intersestion of Redd
Rond {12¢ foor right-ol-way) and Resler Drive (130" public right-of-way, West Hills Unil
Teven, Book 65, Page 2 and 2A, Plut Records, B} Paso County, 'Texus): Thence, North
§9044" 36" West, along the centerfine of Redd Road, o distanee of §20.40 Teet 10 8 point
‘fhence, North 00" 15' 24" Exst, abandoning snid centerling, 8 distance of 63.00 {eot to o
point st for comer lying on the southerly right-of-way Jine of Redd Road, suid point
being a found nail, also being the TRUE POINT OF BEGINNING ol this description.

TRENCE, North 00%1 ' 24™ Fast, # distance of 91.32 feet to u point for n carner, said
point being v set nail; :

THENCE, North 2059 12" East, « distance of $3.58 fest to 8 point for o corney, said
point belng a sel nail;

THENCE, North 60°00° 46" West, 1 distance of 209,08 foet to 4 point for a corner, said
point being a set nail;

THENCE, Soutl: 13%37° 29" West, o distance of 142,94 feetioa paint for a corner, said
point being 4 set pail;

THENGE, South 21701 27" West, a distance of 137.43 feet o a point for u cormer on the
northerly right-of-way linc of Reild Road, snid point being a sat nail;

‘[HENCE, South 89°44' 36" Bast, nlong sunid right-ot-way 1ing, a distanee of 221,90 lewt
1o the TRUE POINT OF BEGINNING of this descriplion.

Said parce} of Jand contains 1.000 Acres (43,559 Sq. Frymars or loss,

S ENGINEERING, INC.
Consultjng Engincers - Land Surveyors

A
P

A bty
‘q‘k"o;kq"'o“?.‘ )

G s

..... WSy

Regisiered Professionnl Land Surveyor
Texas License No. 2998

by 8 &
2 (“‘O,e‘ on

LR ENAA
SURYS B

_ December 10, 2008
Job #09-07-2623

M&B/517
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EXHIBIT C

60_FOOT EL FASO NATURAL GAS Cu,
RIGHT-OF-WAY

Property Description: A portion of Tract 7D, H.G. Foster Survey No, 256, Bl Paso, El Pasa,
County, Tezas,

. METRS AND BOUNDS DESCRIFTION

The paroel of 1and herein deseribed is a poruon of Tragt 7D, H.G. Toster Survey No. 256, Bl
Pusa, BJ Paso County, Texas, and is more particulary deseribed by metes and bounds ax follows:

Commening sl an existing city monument lying on the centerling intersestion of B, Rexld Ruad
(120" public right-of-way) und Realer Drive (130" public right-o [avay); Theuse, North 89" 44"
36™ West, along sald ceatertine of B. Redd Rond, & distance of 742.30 Teet fo & point; Thenes,
abanliming said cenler fine, Notth 00° 157 24™ Bnst, » Gisance of 60,00 fext to s poini Lying on
the northerly tightof-way line of B, Redd Road and the common boundary Tine of xuid £ Pusa
Netural Gas o, and Westview Plaze Suldivision, also being the TRUE POINT OF
BBGINNING of this description;

THENCE, North 88° 56" 04" Wesl, nlong 5uid righi-afoony ling, a distancs of 63,83 feer to &
point for & corner; ;

THENCE, North 21° 01 27" East, a distancs of 155.36 feet to & polnl for 2 comx;

‘THENCE, North 13¢37' 29" Enst, o distance 0f 611.60 feet to 8 poiot for 3 eofner,

THENCE, South 89¢ §7' 30" Eaxt, » distance of §1.73 fest to 2 polat for 4 comer lying on the
common boundary ling betwetn E] Paso Natrwl Cus Co. Right-0f-way and the westerly
boundury line of Westview Place Subdivisiot

'THENCE, South 13° 37" 20" West, s distance of 629.98 foet 1o z point tor 4 corner;

THENCE, Seuth 21° Q' 27" West, & distance «f {3745 feet lo the TRUE POINT OF
BEGINMING of this descriprion. .

Said parcel of Jond containg 1057 actes (46,032 54, F).) of Tnpd more or low

r\' PLAT QF SURVEY OF BVEN DATE AQCOMPANILS THIS METES AND BOUNDS
DESCRIPTION,
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OR VIA. MY PAGE 00088

| — i
SUATE OF TIOAS ./
COUEAT OF EL PASO /ﬂ[*() (/F
TEIB TXADE, made thin o n\ any of AW , 1959,

by -ardd botwes the (XYY 40 KD PAED, TIXAS; wreloalfter onlled
"hLanpor,* pnd RL PARD KADMAL UAS CXMRANY, & Dolmuupe warpanibion,
hereinalvur caldlsd ‘raarea,™

YIZTREBSEZX:

1,  Daaxoy dun Leaned abit desdwed nnd by Uness giuHenbs doas
leaze and dexdpy unbo Scoses thw Following denerddbed vacant Joard
pituntsd in the County of El Paso and Htabe of Texan, herelmaftey
duaigpated as Tmats I, TX, XIX and XV, balng sore pantioularly

degeribad ap fOllova:
TRACY X

A ebnip of umd 60 feal AR wI8bh A a Lotul w:m.n
of 6% 1ying wikhin Seevians 29, 28, i@' an,
wrd Bloalc bo Townablp ¥, #n0 besng & portlen of
fhe nagw land grantaed o ) wn Fabusul Gas Conpany
Uy vignt—ol-ray enseswont dy the U, 8, uovqmnt
aoting “uhx Iy Becretiry af Har by htroms

29, 91:1, veturanad bo vhieh As here wdn
for 1}l purpoevn, the amnter lime of whioh oodncides
wikh tha land vhare Leases'w pipclines sy 1ald a6
yesunl and shieh centay lina Swgdng oL b famt wn G
orihnast ‘v oof naid feotion 99; thensa in o soolhe
pAStarly dlrsatish Yo & posut en tha Novh edge of ths
peveens o U, &, Higlony 84,

TRACY XX

b otrip of lmng 0O . Le#t fn widlh,. Eho osatex Lins of
‘eeinsifus with the land whire Lexasely pipslincy
wpe ladd pt progent, uwd wh.iuh wntwr 1dnt beging At a
Dadak m tlm ﬁm‘tb heotdon 1inw of Sectiah £88, lawve R,
X rape (xxm.y, Yexas, Wiich polfs Ly 2750
Laed B(mh n:’ tho Wsat line of uidd 6om;1un TUR) T
in s umwm Yine sovthalsberly Go a podnr in 4be !»Jl.h
Une oF sadd Swotion 232 whivh 48 1950 Taet Bsut of the
Went mm of xald soeklon,
¥RACT YTT
A uw.&;» of Jand &0 Loot 4h witen, the genter lipe of
sednaisies with the 1upd whore Lewsao!a nlpalines
m :ltuw #4% poeeent, And whidh acnter ldne Lexlio nb 4
podnt 46 $HY Teirkb Aevbion um c:r Mubim B mua Dy
Rty Airesy, ElL Paeso Qounby, T sibdth peint £230
tost Uox% of the Baar Lina af uw &@obim 2451 L’m:mt.
in aacwusphb Adoa awtmxgbnz'gi!‘:o & Eoint Ao Yartlin

m'Fu d ' thwnase a5 thzuu 1y L AR
-] Texwu; gou Bot, %3 )‘1-\ i
Linw to SUDOLEE ToTARE Eomun wectaan Bine Tr e

]
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Seubion 10 whleh 1a 1X00 fuay frow the MWest Line oF
osid sovtiom.
AT IV
iand 60 foot in wiath, bne CODLEr Line or

whilah colnedlgn with (be 100 Where Lagxeeip Pipelines

bre lald xb present, and whian sentar line heging &t x

podnt 1y ths Nordh svokion ddimw of Sectlon 255, Wigh N,

Yonvur tiresy, 2l Paso County, Toxnky thenos in b

Qolitiwssborly 0Nrostion to n Eabﬂ; ib the Scuth veotion

Jioe of xadgd gevbion 256 wWhich £4 YR1.9 rest (vom She

¥est meotdon 1 of Buotion BI1,

A survoy iw now Ming mede Wy Tavaor's enginperw G0 dubwy-
witw it Metou wnd bouody deseripbian of Whé laad hwreaw larsod Arsd
dendsvd, e parties baravo agree thal when anid ooy n acepletad,

zald meten and bounds densription will be addpg to Bhiy agsowmany an
3 BUDLmsayd . ’

8 The tevm or Ehis leass ahsll Ve Far ninaty-adoe (99) joaan
COTMOnOINg oo the dete of the «Xegotion o Thig agxpement and snding
dn Fay, R028, on b day wileh shall be = Tull nipety~mne (99) ypaars
Irom aod Atbsr the exowution dhte, undees Hoonsr Rbutonng POt
Yo Section 10 hereot,

3 A connddoeation £OT bho wkeantdon of thip leAma, Livges
Tav lyxped Y geslaed o Loasdy, by iastenesnt of avsn date beyesitin,
thé Follouwing desoribes Propartys

Bagiaiing at 8 puinb, sarg Palnt badng the Yorthwess
vainen of thé H, G, Fostap Sir 456 ard tine Horthe
se4C poumer ar the B4, & nm o, mnvey 263 and

suid pulnk b‘e-lng‘ RI80 An thy Boubh Adne of e 8. J.
LAYSAD Buvvwy 06l; theaps Nastl a distanca af 3200 faet;
thence ¥egb a diwbanes of 2800 raat 5o B polny the
¥aut boundary Aine or Ghe 9. J. larxio Sipray 3
Cbonas Southi & distance uf 3200 Feet fo 2 point, padig
e Soubhareat. ¢Ormey 02 "Bhg 8. J Tarddn

. podrnt bedmy 3.
Rurvay ;36'45_ thinos HuwT along thi Bouth sz»qu\gréogi_m
o the-B.0-T Toukels Sy 2%4, i d4utarice of & fees
20 the pednt of begioning aud wetlalning dn all, 205.7
BOYex of geiead, ware ar Denx,

¥, Ths Lavme¢ may usa tho land Jmxsed for Hha aonRtrusvion,
RALDUDIGY, TUPRAE BhE Optratiem af & Pireline o pdpelines and
Tagidiglen for the Tranaporkabion of oatural BAdy and will neb use
the wrenlyes for amy other PIIPosy exorpt by wrlbien conrent of bhe
latisue, ooy Lossuw will oomwply with mY1 appilcanic lows, ordipanogn
ord regularions pelating fo pendih ana sATety And will keap the
Pproperty in good and alean condlb“..trm.\

5.  fwspur undoy e lease ronerves the vight Lo el we znd

sajoywent ar amid yraadwou LORRE a0 b0 bhw wighta hareYalore groalrbod
-2 -
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N . 87 ~

upder Lhlw Lemse and the lessce horely sg740R tO pay Amy Jamsgen
uhish moy wedds frow e vazrelss bf vhe righbe beredn prances; said
darayes, AL po¢ sarsuadly wgreod WPON, 1O Ve anazrtelned and deyvor-
ured by Lures divinteronted parsons, Ghe thereat bp bp appeinted by
¥ha Loewor, o by the Lewnee ov awwlgnw, apd the third by the tro
A0 Ippointed B8 AYoresAlf. Tha nwww) of WUGH Lbirwa pearuoql or uny
Fro or thus sbadl e fdoal and conoiuslye. Jousor ropryzamts to
Inoyan thab the Jwapm POOPCTUY Ak Ad massd mn o psrwil Lty use {or
& plpelinme or plpelines.

G, ‘hs Leesor Ln Tho uwe of Lhe yroparty ahall net binder, aeone
Tldob or Inberfera with ke oxerolse of the Leoweels pights horsunder,
and 0o bRALALTHK, emevvoir or strugbule aball Dy gonstyuctad on hha

.

Aensed grendues witliont bhe Letsco's wrditben conxant,

Tv  Twree undey Lhip l¢nwe hall BAve The vight of dugresw
W HTEXs ACTOPH LeBsTr!A proparty bubt slwil be entitiad, theaxh
Wb requinred, o wie tha most sanventent YosIeay Raxross galee,

B, Yovr the same wmaldaratilon expresped Rervln, he [owres,
4%8 sUccessors or an¥Lgns, whall havye s rdghi at any time %o lay
aldistomsl 1m0y of Pipw Adongsldy G Lina or linex wlrendy leid,
&l A1l Ghe fermn Dwxeor mhnd) apply bou sugh A NLEOAL Iivew,

9. Lossoo sgvews b0 dury all sipelinas $0 & sufficdvat Jeptn
#Q 48 20% bo Interrtars with the eultivabdon of awid daoyd by lossar
oc etheys fa whom Tsnsor nay lsgpe gaid lamd fop FUARLON pRINOoGk,
aulbirmtlon of vthermdae,

10, Laksiw, upol ATRERGNS SMANGOMAENE of the Ddght-of-way and
vl of all Jnes ad olikar 1sprovemonts sorybruokad theneon,
Janxll exbente &nd roserd & reltase haracl, whersupen Lhis lsang 2nd
&1l »ightz and privilages heywin sutamlly grented il be fwully
¢anceilad and terminatad, '

11, The Toneor nnc the Loasse agroe that the Lassce whall kave
Bhe PIght vo LAl rowdy and Alrwaty ovar tho COaURBNG Fiunted)
horeln, and In the ovant n road dPonaes Uver mald BEAURANG wred
PLYeLang 1n wuoh & maboer that dn Ehe opdnion of bbe Teosor requiras
n ghaoge 4o tha grade gf Gw plpolane whiab ds aonatrneted 1n bhis

-3 .
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OR VOL M4 PABE 000

i esotevnt Ty tha Lusswe, then the Wuee_ agreaw o changs the grade
or Aaid plptlioe At its cxpoone,

18, Iv 48 expressly sgrend by the Ledaus that no fenoes sba)l
bt omobiicVed o the siremant granted berein unisps tho written
oongant 10 doxerbiot mah & fonoe 16 Lipsd vbrasned from the Taswor,

13, 'Bae Lesses agrepn to ludemmdly and bold thu lesnor frae

’ and barwlses froy any And all olalne o dasmagee whioh the sa4d [esAor
xay Ba acEpellsd to pay o acomxnt Gf the injuvy to Lhe paraon or
Propery of Aty other Derasop Where saldd s',n:ur::au Afornsald dre aancod
by the vge uf the B&ll codonent, ar mainbonanse, rupaiy or opexafion
of 1k pipelina In xaif Anssesnt giviated Lo bhe Lesnao oF mABoanduot
of the Tosmee or unﬂig?m or the lessee, 10y mgants, servanim or
ewployonn,

15, She lessyu sy acslgn thim Ledse Lo dro TWAICAblo panson,
{ira or sorporstioa without obtatning peywiszlan of the [Looeor, DUt
wil) givn Lewpur ¥rituin notica of duy emoh ansighment vithin eixty
(B0) dayn afver 1t bodcws nICeeHive,

15, Tha lersor mey cancal Gnds lsse for bresoh o any dbliga-—
Elan of the Thesos betwnodar, 1 shd Leasn hav Cired gilven Loxpee
wIittem notice of woah intenkion s the lensus hkw falled Lo
correat push bresod vithin aizty (G0) dayz Lrter wogh potics.

, vl r¥mxas the folloving wignabures end 22817

THEE (YTY OF X PANO, Lessor

W,@L’Wg-
A TRy e F—

’ﬂL J‘A&O HAUHAL QAN OGP AN,
oo

uﬁ,@ﬁ

-8 -

Page 4 _of i

{2540.582/TJOH/06142672.4}
441807 v2 - CAM/EPNG/River Oaks Crossing Lease Page 26




DI VXL 1H1584) PAGE 9000
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unted June 3, 1959, 1b ip 3gresd by tho partles herero that bhe
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PUint déars Bouth 247 01! 05" Byuat, dlstant 2397.4
Fwat from tre partiwest corner of sudd Beotion RO (2
. opperete BOMNEY M wordioed bepwun cdp)y thonine Mowbh
A% oy Went, & distance of 2000.0 feet o 4 Poilm

Whish beg;w Zouvh £5° 50! 5?' Yeot, distant TR, R ract
y EFRl BB novihiveet serpos of andd damebion 88 sontnining,
d Efﬁﬁmrcn, moXe ob lese,

8
o TUR CTTY OF EL PASO, Leonar

Lot

o f,wm%gzzma,; %

RS
% . XL FARQ MATUOAL GAL DOAPANY.

IR Taan Lexnne
, e .
) . . g p

N
N . . TN - B Q: -t
@y FLED FiR KECORQ 1) O ©
-~ * AN s ? ”\ .

SRR /’%&;\f S~ &

v

Page _(p of 11

{2540.582/TIOH/06142672.4) . ’8
#41807 v2 - CAM/EPNG/River Oaks Crossing Lease Page




" . e ———

DR VOL 01522 PAQL 06235

D e

4’2.55’

o ————

-».m

I

BICHD AR 10 LEAMS
e
o & ¥R :

i
ViDGEEAE, e OITT OF 20 FAN0, TEIAS and HE PABC WATURAL OAH OCHEAWY ‘boretalmre
Ny, e Asd Yy fimt v atfixed tuereto, vuls

g.nd“oemod'uhmn;m‘whl,p?pﬁ’)‘ .

wberad in%e 0 Loske g
\ancp AnA amksdezob being axed Juns 3, A%
af the Dued heeords of EL paro Qousty, Tesns, oovuring Tour wawols of 1008 #itopbed
i :Kl Pova Cooaty; “w:u, ani petng v puitioulardly decaribod :!h sA1d Lavay v
zoandwott, WA ’ o

TR, the azdd pertlss dowsyw to furthar ool a4 Jmand for 14 awows of

4 -

cyrsootibs %w Lesardphion or reaet TV Vaakof |
KR, TIRTRIOTE, MMWWMM&M.WWK@M e rolleiog

dasoription Tor Qui givea B4 orerh 1V thereof

.\awapafwmmvuvxuw,wwwu:ww':m}u
wmusmntaachemﬂhmuaunu:or&dum_ﬂﬁu

Tigh ¢ Yosbhr Barvsy, K Peso Gounty, Taxaa, Aatrat 5960
Tesk Tnt of the noociiseset cnynexr of i Htation €563 thenoe
Btk 37 DAt Bert 6 Glytaen of B5S Teat; Ubance Bowth 137 2 ay! ,
Mtuﬂmaflbﬂﬂ%;tbmwﬂlﬁk'(ﬂ‘wlu .
a:.-tmoatvmnfutmxwm&mmwmbunwmmox

S id fevbica ©SE, IL¥TRDS A097.¥ teet Aomth of the sortomst coreer

nt swid Beation 086,

Ls.ow.nzimncww‘:«mwu‘moawwsm
1t tmm e sbublieadd SOTHNY

of waid Deartiion 845; thamooe Dowth U o4 m' Nt o Matsnsa of

Xunept af DATSdT woeodnd, all the tarus onid yoovietass of a6id dease awd Lirwk
ity wre RETCyy ToLTied enA caafirmd Ty the perkies Shareto. '

EXESTTED Hrhe Uéff axy of 1660,
B GLEY OF 7T PABS

;%@4%

A -
3y :
NI e =2 XL PABO HEATUSKD

‘”“a}

Page 1 of

{2540.582/TJOH/06142672.4}
#41807 v2 - CAM/EPNG/River Oaks Crossing Lease Page 29

ﬁ# #2013, G PA, 7 Loy




DR M1 b1 572 PAGE 0028

OTALE OF Be1as
COMZY OF F1L TAS)

Mp:od nnt:b:srﬂor, var hir iy pegyonally anpecrod

: ﬂkm
%M B R S Mot e e A0S sorsore

e oxcemlid #xd An)Lwcsd l-‘M furn:wlnu foorkaa.

oX \\MA

e

JIMEURS Ju, he wndwrelgnad sukhe,

Gy, o8 1Rl 4Ry Doy

m:at Ivrt‘u ywpuaec n
g a'm-xaznhlrmn thboein uxgrasded, ma W eob

nnrmm,mm A0 AKAT: 0 OYFION (hip "M\:\_@,aw or _{M_,

A
: -nfef&a‘u Ws‘m‘%ﬁ#ﬁﬁ%%ﬁ« P

foently, Stote of

PRIy ANRLred

F‘Ea\pora By “‘%"““"m“‘t@‘ e EMJ JL!.‘: fﬁ“&ﬁuﬁm @ {ae
ﬁa& u cxaonad,

g ﬁmtwaut

dALLyerqt, 12 Tosngolng

r Ve Werpowgy apd considmwiony tesren :g;rmm(, aod ¥r oo

st
Lt 6 Al corporetIen.,

1960, G."V-l'&lm W IASD AR RRAL OF QFPICE, 1hla
ot . : -
%M’Mmr LAY o

II n’fr"ﬂfv& Tie
1.140« L TRPRE]

Cowaty, Secte aftezan

w85 OF e o

W HO0LS, o
i
N E‘m < fi
=, T =
RN
- \ - (ﬁ\ W "55"»
~ :“::) ’

Pagé

{2540.582/TIOH/06142672.4}
#41807 v2 - CAM/EPNG/River Oaks Crossing Lease

g of W __

Page 30




#41807 v2 - CAM/EPNG/River Qaks Crossing Lease

62746

IBIRD AKEIMENT TO LBASE

FTATE NF TEAM
CCOHTY QF EL FABO
HAEREAS, khe GTTT OF EL P40, TEXAS and To FABO EATURAL CAZ CONPANY
hurntnfors anfeewd ANCh 8 lodmo npvecmont, s wmunded by Cirer o xadwant
oftixmd Theyntn, apid lenge god smendmt baing dorad doma D LRSP and ype-
corfed xt Yoluwsz 1341, page B5 of tha Dead Resowds of KL Fuuo Cosmby, Texay,
aovering [out exects of lusd wStuatnd in KL Puvo cemiry, Texmn, Asi LeSul
worn prettoulivky dupcuiled du veld Lesss and woondmonty ani
WIRRRAS, oatd pavbins Furthey aeended swid lacae covcecting the dew
aviykion nf Tegob IV by dratvianat daked Ocbober 3, 1960 und yYeasrded
In Yoluma L1572 4L prge 235 of tha Dicd Busgovds uf T Paso povity, Turas,
404
WURRNYAS, the wald pazhies dexite ko fuvtier amcad wmid leass tar the
Piipese of furthar saccasting Ow dercyipeion of il Tzset iV Eresk,
HO¥, (TERKIORN, awll pArEies hereby wond natd Youse by snbatituclng
the followinp dewevlption for hAL ESYRY v TTear TF thevael)
A.tydy of land 60 famt dn #idth, wRt of Sacrion 256,
Tagh G, Vootsy Guvyiy, FL Mave Gagutyy Teiss, thin
avitarly Mna of sald zexip bedng moxs patvlculerly
dexavibed x5 Foliloyw)
Baginning £t b polnt ba the nerth section lina af
wald Baskion 258 dlateut 5A.68 feox Yast of the
novdwss s seriwy vl oaid Roetion 2345 thence Bouth
3931700% tuot, w dixtanca ol 265,31 fent; thwnes
Jourh L3°K07ELY Uant, a Alstwnse af 305045 faacs
thenua Bonth ZLTBAVAGY Ueat, & distusor o 757,94
faet to u polxt Of wadi pr Vhk weal awction Lew
of endd Beecion 36, dintupt I0D3.33 feat fowth of
ths norihgsst coyRer of Bxordon 256,
Rmantering vALG Fustion b &by poial on tha wast
syeblon Lloe of wadd Fpctlom 136, dlwtant 20,13
£yl oprih of the woutbwawl porual el Wadd BuaTian
1S4) chenea bonrh 201512370 Rawe, 4 dlotency of
170.81 twwt ©o & polat on ths sevih ssckion line

of xuid Beevdan 156, diakaat 5890 fewl Yuar wf
ths mouthsrwt ‘meraey of wald Bysclan 256,

Hxespt Ao hooby stendad, alh the totwe md ptovisdona of padd lecte,
A mmdn.d{ ahald xowedn dn Pwls Poces wwi pfieet,

page o of o BUT 1809

{2540.582fTJOH/06142672.4)
Page 31

: P




e R S R R

exverss this 2P 4xy ot

[ty
7

ATTRED) THR QTYY 47 RL PASD
% 7 Harn?’:b

2L PAXQ HATUDAL Gali CORZANY

PRI T, COLE DAV 7 Ka. F, Foum
ATTORNEY 7GR PUBLYX SENYKE DasRD ueemh-iryrccc
ZEAYY. OF TEXAS

coumpxn.rm

SITORE MR, the u=dazsigned anthordty, on nids diy pocsonally xppeaced
TgerSase KRy . Bayor of THR CIT OF EL Pupn, ¥ vesadadpal
Soryoration, koo to we to ba the poreon whivhn bk 18 subnnzihed o the
forepoing instrveant pod ackiowlwlynd that he omouved xod dalivared the
favapatng Lratiowant Fox the puiptave AN coasidarations tharaln dcpréwssd
m:‘}z the aat 6f wald wunielpél eovporacton,

R ?yf oz 1t w0 A B84 oF oorTes thin 48 Ty of
Wi X -

Totviy THRIAd Ix und Eor KL PRaw
Comnty, Stabs of Tewits :

" Ble PATK)
EAKY

1XICRE ¥E, the usdexsiaund Buthority, on this dsy petuonklly appasced
U, ¥ Bitard, kpown 2 me b0 bo Dy gwyson whana oasxe L3 vibeetibod to
the forsgudss {ndtrmant ws Attoruay-in-frot fpr ¥ Fema EKRbyrzal Gan Corpaiys
Bim parcy thivets, uxd woknowludgad no wa CHAL hu axeauted r&y suwe a3
£rtormay-An-Taer £oY tha sdld KL Ravo Haturad Gux Soiieny wid thar tlis
exld EX Yaxo Xutural Den Conpahy e¥sucted the agws by wnd thoough his for
the puxgoms wd comxdBrration Chroiia supiwwid,

o¥ ormx_.ﬁféuu D:QZ/ _ ur.

AV ARDLI, G-PA
bage 307 1860

RETRS

1o of .1

{2540.582/TJOH/06142672.4}
441807 v2 - CAM/EPNG/River Oaks Crossing Lease Page 32

srse sty

o

NI

ozn

=




VU

. I EEN ST
muxmumm aE .n.".umc

W2ZH

{2540.582/TJOH/061 42672.4}

Page 33

#41807 v2 - CAM/EPNG/River Oaks Crossing Lease



EXHIBIT E

Y v
——— .
ARt T

g

—————

FoS
elpaso ( Westevn
Pipelings
May 19, 2004
Clty of Bl Peso
2 Civie Centet Plazs
1 Paso, Texas 79501

Re: (700086 ENC: Road and Panking Lot Line 2034/2058 a1 MP #+750, Bl Prso Conney, Towas
To Wham It May Coacem;

El Pasp Netuzsl (723 B4s roviewd the dmsign pies provided by SLI Engineering. Inc, for Riverotk
Prapotties, ot (lie paveatent over ot ipelines sassmen! ntse R [oad and Rasle, Ve e
the design for pevisg over o gipedines with \e following stipulations: Befors they
begin the oxtavation of the dixs, they ake 8 ] call inG Uiy contact our operwtions person, R uly
[istends s §15-842-7313 or 015-491-7043, 48 bours fn advarkes w0 we can have a represcrialivs fhere
o wikch the excirvtion and work over pur Tight of way. Alsry wes sif] 1wl “seiffor” pipes dnsrall al

Javatioos Gesignated by opeations when (e sasement is paved.

Sincerely, » 07 .
A /‘f /
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