














 

 

 

 

 

 

 

 

 

EXHIBIT “A” 

































October 15, 2013 

ITEM 9B 

Amendment to Construction Manager 

At Risk Agreement 

 

El Paso Ballpark 

R. Alan Shubert, P.E. 

Project Engineer – El Paso Ballpark  

 



 Background 
 

6/18/13, City Council approved an increase to the 

Ballpark construction budget to $52,545,810 

9/5/13, The CMAR submitted an Initial 

Guaranteed Maximum Price which was more than 

Council Authorization allowed 

9/19/13, City Manager sent a letter to 

MountainStar re-affirming that the City’s 

contribution to the entire project is capped by City 

Council at $64 million and enumerating $10 million 

in reductions that the City would remove from the 

project unless MountainStar committed to fund the 

difference 

 

 



 Background 
 

9/20/13, MountainStar proposed an amendment to 

the Development Agreement  

9/23/13, The Mayor and MountainStar held a joint 

press conference, re-affirming that MountainStar 

would fund any additional costs over the 

authorized $64 Million  

9/27/13, MountainStar signed the Supplement to 

the Ballpark Development Agreement, formalizing 

their commitment to fund GMP costs over $52.5 

Million and overall budget costs above $64 Million 

9/30/13, the CMAR (Jordan-Hunt) submitted a 

Guaranteed Maximum Price (GMP) of 

$60,691,560 for construction of the ballpark 

 



  
 

Reasons for Increase 
 

CMAR Process - Construction commenced before 

delivery of complete design. Only recently has the design 

advanced to the point to allow the CMAR to set GMP:  

 92% of Subcontracts awarded/recommended for award. 

 

Project Schedule – Drives costs up due to overtime, 

expedited materials, etc. 

 

Bids have not been as favorable as projected: 

Bids have been as competitive as possible; however, many 

contractors lack the resources necessary to meet the 

schedule. 
  

 

 

 

 

 



  
 

Reasons for Increase 
 

Very vertical, 4 level structure 

Allows for higher quality seating around home 

plate 

Features not included in all ballparks 

Kids area, splash pads, play areas 

Right Field Buildings, other group and party 

areas 

More roof and shaded areas 

360 Degree Concourse 

 
  

 

 

 

 

 



  
 

CMAR Amendment 

Supplement to Ballpark Development 

Agreement with MountainStar dated 

9/27/2013 

Two Irrevocable Letters of Credit 

deposited, totaling $8,145,750 

GMP Amendment    

City’s Portion    $52,545,810  

MountainStar’s Portion  $ 8,145,750 

Total:              $60,691,560 
  

 

 

 

 

 



  
 

CMAR Amendment 

City’s Contribution to total project not to 

exceed $64,000,000 

City Manager in consultation with the 

Mayor may sign Change Orders as 

requested by MountainStar 
MountainStar must increase ILOC or deposit cash 

with trustee in advance of approval 

No City initiated Change Orders  
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Questions/Comments 
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