








 
 
SUB07-00098 
 
 
Subdivision Name:  Colonia Del Carmen Unit Four 
Type Request: Amend Recorded Covenants 
Property Owner:  Enrique Franco Jr. 
Developer:   Franco Construction 
Location: North of North Loop Drive and East of Lee Trevino Avenue 
Acres:    22.571   Representative District: 7 
Planning Area:  Mission Valley  Present Zone:  C-1 
Park Fees Required:  $87,040   Park Zone:   MV-3 
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CASE HISTORY 
 
Colonia Del Carmen Unit Four subdivision was recorded at the County on January 27, 1997.  At that 
time, the Subdivider also recorded restrictive covenants.  The subdivision code in effect at the time of 
recording these covenants allowed the subdivider to be excluded from paying parkland fees as long 
as the property was restricted to commercial uses.   
 
However, the only request is to amend the recorded covenants as set forth below.   
 
The subdivider is requesting to amend the recorded covenants in order to allow for the construction of 
128 multi-family dwelling units.  The subdivider has agreed to make the following amendments to the 
covenants:  
 

1. To define the number and type of residential dwelling units. 
2. Fee amount to be paid for each residential dwelling.  
3. That all park fees be paid prior to recording of amended covenants.  
4. That the City be a party to any future amendments to the proposed covenants.  
 

The subdivider will be required to pay $680 per residential dwelling unit for a total of $87,040. 
 
GENERAL INFORMATION 
 
This subdivision is within Park Zone MV-3. The nearest park is Lomaland Park, which is 
approximately 3,747 feet west of the subdivision. The nearest school is Mission Valley Elementary, 
which is approximately 6,000 feet east of the subdivision. 
 
STAFF RECOMMENDATION
 
The Development Coordinating Committee recommends approval of amending covenants for Lot 1, 
Block 13 and Lot 1, Block 15 for Colonia Del Carmen Unit Four subject to the following requirements 
and conditions:` 
 
Additional Requirements and General Comments 
Prior to recording of amended covenants, the subdivider shall be required to pay parkland dedication 
fees. 
 
List of Attachments 
 
Attachment 1: Aerial 
Attachment 2: Amended Covenants 
Attachment 3: Recorded Covenants 
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Attachment 1 
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Attachment 2 
RELEASE, RESTATEMENT AND AMENDMENT TO DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 
 

 Whereas, Franco Construction, Inc. (“Franco”) executed and filed that certain Declaration of 
Covenants, Conditions and Restrictions (the “Original Declaration”), recorded at Volume 3158, Page 558, Real 
Property Records, El Paso County, Texas, affecting the real property more particularly described as: 
 

Lot 1, Block 13 and Lot 1, Block 15, Colonia Del Carmen Unit Four, an addition to the City of 
El Paso, El Paso County, Texas, according to the plat thereof on file in Volume 72, Page 3, Real 
Property Records, El Paso County, Texas (the “Property”) 
 

 Whereas, the Original Declaration was executed and filed, for the benefit of the City of El Paso, and 
specifically, to avoid the obligation to pay park fees pursuant to the parkland ordinance then in effect; and 
 
 Whereas, the Original Declaration, in pertinent part, limits the use of the Property to “non-residential” 
uses, and expressly prohibits “construction of single-family, two-family or multi-family units”; and 
 
 Whereas, Franco has requested and the City of El Paso has agreed to release, restate and amend the 
Original Declaration, as herein provided. 
 
 Now, therefore, for valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the City of El Paso hereby executes the following Release, Restatement and Amendment to the 
Original Declaration. 
 
1.  Release.  The Original Declaration is hereby released with respect to the Property only.   
 
2.  Consent to Build Multi-Family Housing.  The Property may be used for the following multi-family 
apartment use and no other.  The maximum number of units to be permitted shall be one hundred twenty eight 
(128). 
 
3.  Payment of Park Fees.  As partial consideration for the execution of this instrument, Franco agrees to pay 
the following as park fees, prior to recordation hereof: 
 
 Eighty Seven Thousand Forty and 00/100ths Dollars ($87,040.00), calculated on the basis of Six 
Hundred Eighty and No/100ths Dollars ($680.00) per unit referenced above. 
 
4.  Covenant Running with the Land.  This is a covenant running with the land, affecting the Property and all 
successors in interest to Franco. 
 
5.  City of El Paso to be Party to Future Amendments.  This instrument shall not be amended, except by 
written amendment signed by the then owner of the Property and the City of El Paso. 
 
 
 
 
 
 
FRANCO       CITY 
 
Franco Construction, Inc.     City of El Paso 
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By: ____________________     By:_______________________ 
             John Cook, Mayor 
Name: __________________ 
 
Title: ___________________     Attest: ____________________ 
 
 
State of Texas  § 
   § 
County of El Paso § 
 
 This instrument was acknowledged before me on the ___ day of October 2007 by 
___________________ (name), _______________________ (title) of Franco Construction, Inc., a Texas 
corporation, on behalf of said corporation. 
 
 
       ___________________________ 
       Notary Public – State of Texas 
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Attachment 3 
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